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CEMENHOE MPaBo

OTBEeTCTBEHHOCTD 32 HEYILJIATY AJIMMECHTOB Ha COAECPKAaHUEC HECOBCPIICHHOJIETHUX

JAeTed U HeTPYAOCIHOCOOHBIX PoaAuTe/Iel

AHHOTAIMS. AKTYaJIbHOCTh TEMBI HAYYHOU CTaThbu 00YCJIOBJIEHA HEOOXOAMMOCTHIO
MCCIIEIOBAHMSI CEMEUHO-TIPABOBOM OTBETCTBEHHOCTH B Poccuiickon denepannu, ¢ yueToM
CYIIECTBYIOIIUX MPOOIIEM.

Hayunas craTbs moOCBsIeHAa HMCCIENOBAHUIO YTOJOBHOM M aIMHHUCTPATUBHOU
OTBETCTBEHHOCTH 3a HEYIUIaTy AJIMMEHTOB HA COIEPKAHNE HECOBEPUICHHOJIETHUX JAETEN U
HeTpyAocnocoOHbIXx poautenedt B Poccuiickoii ®enepaunu. B cratbe pacKpbITh
OCHOBHBIE TIOJOKEHHS 3aKOHOAATENIbCTBA, a TaKKE CYLIECTBYIOIIME MpOOJEMbI B
YT'OJIOBHOM IIPABE U YTOJIOBHOM IIPOLECCE, CBA3AHHBIE C HAKA3AHUEM JIML], YKIOHSIIOMHXCS
OT YILJIAThl AJIMMEHTOB.

KiiroueBbie cj1oBa: aJMMEHTHI, YrOJIOBHAs OTBETCTBEHHOCTb, AJIMUHUCTpPAaTUBHAS
OTBETCTBEHHOCTD, COCTaB IPECTYIUIEHUS, HECOBEPIICHHOJIECTHAN pEOEHOK,

HETPYIOCIIOCOOHBIA POUTEND.

Heyrninata anuMeHTOB Ha  COAEpKaHUE  HECOBEPIICHHOJNIETHHX JIeTel U
HETPYAOCIMOCOOHBIX POJUTENEH SIBISIETCS CEPhE3HBIM MPABOHAPYIIEHUEM B COOTBETCTBUU
C POCCUMCKHUM 3aKOHOIATE€ILCTBOM.

B coorBerctBuu co crarbeit 80 CemeliHoro koaekca Poccuiickont @enepannu [2],
ponutenu o0si3aHBl oOecrneunBaTh AETEH BCEMU HEOOXOIUMBIMHM YCIOBUSIMHU IS HX
Pa3BUTUS U TOJHOIIEHHOW >KU3HHM, B TOM 4YHUCJIE MaTepuanbHO. B ciyudae Heymiarsl

AJIMMCHTOB, YCTAHOBJICHHBIX CYIOM, POAWUTCIIO WJIW HWHBIM YICHAM CCEMbH, KOTOPLIC



00s13aHbl BBIIUIAYMBATH AJTUMEHTBI, MPEAYCMOTpPEHAa aJMUHHCTPATUBHAS W YTOJIOBHAs
OTBETCTBEHHOCT.

B coorBerctBuu co crarbeit 157 YronoBHoro kogekca Poccuiickoit @enepannu [3],
YKJIIOHEHHE OT HCIOJTHEHUS AJMMEHTHBIX O0053aTelIbCTB, €CIU ATO MOBIEKIO TIKKUE
MOCTEACTBUSI, HaKa3bIBaeTCSd MITpaQoM N0 TPEXCOT ThICAY pyOlie winm B pa3Mepe
3apa0OTHOM IUIaThl WJIM WHOTO JOXOAAa OCYXKIEHHOro 3a NEpHoA 10 ABYX JIET, JMO0O
00s13aTeIbHBIMU pabOTaMU Ha CPOK JI0 YETHIPEXCOT BOCBMHUAECATH YacOB C JIMIICHHUEM
mpaBa 3aHUMaTh ONPEACIICHHBIE JIOJDKHOCTH WJIM  3aHUMAThCsl ~ ONpE/IeNIEHHOU
NEeSTENbHOCTBIO HA CPOK JI0 TPEX JIET.

®enepanbupiii 3akoH oT 30 nmexabps 2021 roga Ne 499-D3 BHec M3MEHEHUS B
crarbto 157 VYromoBHoro Kopexca Poccuiickoit ®enepaunu, KOTOpas peryjaupyer
YKJIIOHEHHE OT HCIOJIHEHUS allMMEHTHBIX 00s3aTenbCcTB. M3MEHeHMs 3akiio4aroTcsl B
YBEIIMYEHUH MAaKCUMAJIbHOTO HaKa3aHUs 3a YKIOHEHHWE OT HCIIOJHEHUS alMMEHTHBIX
0053aTENBCTB MPU HAJMYUU OOCTOSATENBCTB, MOBICKIINX TshKKUE mocienctsus. CormacHo
BHECEHHBIM H3MEHEHUSIM, YKIOHEHHE OT HMCIOJHEHUS aJMMEHTHBIX 0053aTeNbCTB, MpU
ATOM TOBJEKIIEE TSHKKUE MOCIEACTBUA, TENEph Haka3biBaeTcs mTpadoM B pasMmepe 10
YETBIPEXCOT ThICAY pyoOnel, nubo B pa3Mmepe 3apabOTHOM IUIaThl WM HHOTO J10XOJ1a
OCY>KJICHHOTO 3a MEPUOJl JO OAHOI0 roja, Jubo0 00s3aTelbHBIMM padOTaMU HAa CPOK 10
IIECTUCOT BOCBMHUJIECSITU YaCOB, MO0 UCIIPABUTEIHHBIMU Pa00OTaMU HA CPOK 0 ABYX JIET,
100 UCTPABUTEIBLHBIMU PA00OTAMU C ylepKaHUEeM 3apaObOTHOM IIaThl UM MHOTO J10XOJa
OCYXJEHHOTO Ha CPOK JI0 OJJHOTO rojia JIM00 OrpaHMYE€HUEM CBOOO/IbI HA CPOK A0 TPEX JIET.

DTO U3MEHEHHE HalpaBJIeHO Ha YCWICHUE OTBETCTBEHHOCTHM 3a YKIOHEHHE OT
BBIIIJIATHl AJIMMEHTOB, OCOOCHHO B TEX CIIy4asX, KOIJla TaKue JIeUCTBUSA MPUBOAAT K
TSOKKUM COLIMAIBHBIM TMOCIEACTBUAM JIJIsl MOJydareneld alMMEHTOB, KaK HEBO3MOXKHOCTb
o0ecrieueHns: MUHUMAaIbHO HEOOXOAUMBIX CPEJCTB K CYIIIECTBOBAHUIO.

HenaBHo B pemenun cyna CBepasioBCKOM 00JIacTH BBIHECEH IPHUIOBOP MO JEITy
rpaxaannHa [., ocyxkaeHHoro 3a HapymeHue crarbu 157 VYronoBHoro Komekca
Poccuiickoit ®enepaunu. Emy ObulO mpeabsBiIeHO OOBUHEHHE B TOM, 4YTO, OyaydH

MNOABCPIrHYTBIM  a/IMUHUCTPATUBHOMY  B3BICKAHWIO 3a HCYILIATy AJIMMCHTOB, OH



YMBIIJICHHO HE COBepIIai BHIJIAThl B MOJMHOM oObeMe. Kpome Toro, oOBHHSIEMBbIH
OCYUIECTBIISIJI NEPEUUCIICHN S, HAMEPEHHO HE COOTBETCTBYIOIIME CYMME 3a10JKEHHOCTH.

Takue nOEeUCTBUS NPUBEIM K €ro IMPU3HAHUIO BUHOBHBIM B MPECTYIUIEHUH,
MPETyCMOTPEHHOM 3aKOHOAATEIBCTBOM. JTO PEUICHUE CBHUIECTEIBCTBYET O CEPbE3HOCTHU
MPaBOBOM OTBETCTBEHHOCTH MPU YKJIOHEHUH OT MCHOJHEHMS aTUMEHTHBIX 0053aTEeJIbCTB,
OCOOCHHO KOIJla Takue JEWCTBUSI HAHOCAT yliepO COIMalbHBIM HMHTEpECaM M MpaBaMm
OPYTHUX TpaxaaH [S].

TpakTopo3aBOJCKMM pallOHHBIM CyAOM I. Boirorpama mpuHAT OPUTOBOpP MO AETY
rpaxaanku Jl., koropas Obula MpU3HaAHA BUHOBHOW B HapylIeHUU cTaTbu 157 YromoBHOro
Konekca Poccuiickoit deneparuu. [lo oOBuHEHHIO, Ta)Ke TTOCIIe TOT0, KaK OHA BO3MECTHIa
yuiep0O, BBI3BaHHBIM €10 MPECTYIJIEHHEM, OHAa HE Moracuia BCIO 3aJ0JIKEHHOCTb IO
aJMMEHTaM, a JIMIIb Ty YacTh, KOTOPYHO OLIEHWJI OpraH JO3HAaHWSA. OJTOT IPUTOBOP
MOAYEPKHUBAET CEPHE3HOCTH MTPABOBOM OTBETCTBEHHOCTH 3a HEBBIILIATY AJMMEHTOB, JTaXKe
MoCji€ 4YacTUYHOTO BO3MeElIeHUsl yuiepOa. B cOooTBETCTBMM € 3aKOHOATEIbCTBOM,
00s13aHHOCTb 1O BBIIIATE AJTMMEHTOB HE JIOBOJILCTBYET TOJIBKO YACTUYHON KOMIIEHCAIIUEH,
W JIMIA, YKJIOHSIOUIMECS OT MOJIHOTO BBIMOJHEHMS] AJTUMEHTHBIX 00s3aTe€IbCTB, MOTYT
OBITH IIPUBJICUYCHBI K OTBETCTBEHHOCTH [6].

B. Kypuenko momadepkuBaET, 4TO MEPUOJ HEYIUIaThl aJUMEHTOB IS COAEpPKAHUS
neTed  JOMKEH ObITh pacCUMTaH HauvHas C MOMEHTa, Korja pemieHue o0
aJMUHUCTPATUBHOM IIpaBOHAPYIIEHUH, onucaHHoM B yactu 1 crateu 5.35.1 Kogekca o0
aIMUHUCTPATUBHBIX NpaBoHapymeHusx Poccuiickoit denepanuu [1], cTano 3aKOHHBIM.
TonbKO B ATOM Cily4yae JIMIO MOXET ObITh MPU3HAHO MOBTOPHBIM HAPYIIUTEIEM CXOMXKETrO
pona NeSHUMN.

IToatomy, mo MHeHHIO B. KypueHko, Hayao neproja HeyIuIaThl aIAMEHTOB CJIEAYET
JaTUPOBATh UMEHHO 3TUM MOMEHTOM, OMPEJACICHHBIM B PEUICHUAX O NMPABOHAPYIIEHUH |7,
c.23].

B nmynkre 3 nmocranosinenus I[lnmenyma BepxoBHoro Cynma Poccuiickorn @enepannu
or 27 ampenst 2021 roma Noe 6 «O HEKOTOpBHIX BOMpPOCaX, BOZHUKAIOUIUX B CyAeOHOMH
MPAKTUKE MPU PACCMOTPEHUU Jies1 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX, CBSI3aHHBIX

C HEYIUIAaTOM CpEeACTB Ha COACp)KaHUE JAETeH WM HETPYAOCHOCOOHBIX POJIUTEINECH



yKa3aHO, 4YTO B clly4ya€ aJMUHUCTPATUBHOTO MPABOHAPYIIECHUS, MPEAYCMOTPEHHOTO
cratbeid 5.35.1 Kogekca 00 aaMuHUCTpaTUBHBIX NpaBoHapyiieHusx Pd, cpok uckoBoi
JTABHOCTH JJIsl TPUBJICUCHUS K a]MUHUCTPATUBHON OTBETCTBEHHOCTH 3a HEYIUIaTy CPEACTB
Ha CcoJepKaHuEe JIeTe HauuHaeTCs CO JHS MPEKpalleHus aJIMHUHUCTPATUBHOIO
npaBoHapyiieHusi. CrenoBaTeNbHO, i1 TPUBJICUYCHUS K OTBETCTBEHHOCTH JHUIA 3a
HapylIeHUEe aJUMEHTHBIX 00S3aTeNbCTB MO ATOM CTaThe CyIeOHbIe UCKU JIOJKHBI OBITh
MOMaHbl B YCTAHOBJICHHBIM 3aKOHOJATEIHLCTBOM CPOK C MOMEHTAa MpeKpalieHus
HapyIICHHUS.

3akoHOJATENIEM HE yperylUpoBaHa CUTyallus, CBA3aHHAsS C HAJIUYHEM HECKOJIBKUX
OTJIETIbHBIX CYIE€OHBIX aKTOB O B3BICKAHWU AJMMEHTOB B OTHOILIEGHHHM JBYX U Oojee
noyiyyaTresieil  aJluMEHTOB  (HECOBEPIICHHOJNETHUX JeTell U HEeTPYAOCHOCOOHBIX
poauTenei).

[IpuBneyeHue Kk aAMUHUCTPATUBHON OTBETCTBEHHOCTU 32 HEYIUIATy aJIMMEHTOB IO
OJTHOMY CyJA€OHOMY pEUIEHHUI0 W TMOCIeaylolias HeyIiaTa aJluMEHTOB MO JAPYyroMy
CyAeOHOMY aKTy MOXET OBITh MCIOJIb30BaHA B KAYECTBE OCHOBAHUS ISl YTOJOBHOMU
OTBETCTBEHHOCTH 110 cTartbe 157 VYromoBHoro Kogekca Pocculickoit ®enepanum.
VYronoBHOE npeciieIoBaHUE BOZMOKHO B CITy4ae YMBINIJIEHHONW YKIOHEHUS OT UCTIOIHEHUS
aJTMMEHTHBIX 00s13arenbeTB. Cyll MOXKET paccMaTpuBaTh (PakT ABYX CyAeOHBIX pELICHUM, a
TaKXke Jpyrue OOCTOATENbCTBA, JMJIsI YCTAHOBJIEHUS OCHOBAaHUM JUIsi  yTOJIOBHOM
OTBETCTBEHHOCTH.

B naHHOM KOHTEKCTE CIENyEeT Y4MTBIBaTh, 4TO JUI OCYXAEHUS MO crarbe 157
VYronosuoro Kojekca TpeOyeTcs ycCTaHOBJIEHHWE HAJIWYUS YMbICJIA HAa YKIOHEHUE OT
UCIIOMHEHUS  aJUMEHTHBIX  00s3aTenbcTB.  Hanuume  HECKONbKUX  CyAEOHBIX
MOCTAHOBJICHUH, CBUJETEIbCTBYIOIINX O MOBTOPHON HEYIIaTe aJUMEHTOB, MOXKET ObITh
PAacCMOTPEHO CYJIOM Kak 0OCTOSTENbCTBO, CBUJIETEIICTBYIOIIEE O HAIUYUHU YMBICIA WU
CHUCTEMATUYHOTO UTHOPUPOBAHUS CBOUX 00s3aTeNbCTB [§, c.15].

D¢ (deKTUBHOCT, HOPM YIrOJOBHOTO 3aKOHA, HAIPaBICHHBIX Ha oOecredyeHue
HaJJICKAIIET0 CO/ACpKaHUS JeTed M HETPYAOCHOCOOHBIX POIUTENICH IUIaTeNbIIUuKaMu

AJIMMCHTOB, 3aBHCUT OT HCCKOJBbKHNX KIHOYCBbBIX (1)aKTOp0B.



1. ObGecrnieuenue wucnoigHeHus pemieHud cyga: OIHUM U3 BaxHBIX (HAKTOPOB
aBisieTcs obecneueHnue 3PGEKTUBHOIO HUCIONHEHUS pPElIeHUM cyna 00 yCTaHOBIECHUU
anuMeHToB. Ecim cyneOHble perieHuss 3QQGEKTUBHO HCHOJHSIIOTCS, 3TO CIOCOOCTBYET
MPUBJICUCHUI0O K OTBETCTBEHHOCTHU TE€X, KTO YKJIOHSETCA OT oOecnedyeHus: JeTed u
HETPYIOCIIOCOOHBIX POAUTEIEH.

2. Kontpons 3a ¢punancamu: KoHTposb 3a J0X0JaMH IUIATENIBITUKOB aTUMEHTOB M
oOecrieyeHue 00sA3areabCTBa NPOU3BOIUTH COOTBETCTBYIOIIME IJIATEKHU BOBPEMSI.

3. Cucrema mpaBocyiusi U YroJOBHOe mpecienoBanue:  IdPpekTuBHOE
(YyHKIIMOHUPOBAHUE MPABOOXPAHUTEIIBHBIX OPTraHOB, CYAEOHOM CUCTEMBl U MPABUIBLHOE
MPUMEHEHUE YTOJIOBHOTO 3aKOHA B OTHOIICHUHM YKJIOHEHHUS OT BBIIUIAThl aJTUMEHTOB
SIBJISIIOTCS] BAXKHBIMU (DAKTOpaMHU.

4. CouuanbHas mnoanepxka: CylecTBOBaHHUE TIOCYIAPCTBEHHBIX MEXaHU3MOB
COIIMAJIbHOM TOAACPKKHU [JIsi T€X, KTO HUCHBITHIBAET TPYAHOCTH B CBS3U C MOJYyYCHUEM
aJTMMEHTOB, TaKKE OKa3bIBAET BIMSHUE HA 3)PEKTUBHOCTH HOPM YTOJIOBHOTO 3aKOHA.

5. IlyOonnuyHoe MHEHHE M OOLIECTBEHHOE ocykaeHue: OOIIEeCTBEHHOE OCYXIACHHUE
T, YKJIOHSIOUIMXCS OT HCIOJHEHUS AaJIUMEHTHBIX 00s3aTeIhCTB, MOXET OKa3bIBaTh
HETaTUBHOE BO3JIEUCTBUE HA TaKOE MMOBEICHUE U CIIOCOOCTBOBATh YKPEIICHUIO BaKHOCTHU
UCIIOTHEHUS TOJOOHBIX 0053aTENLCTB.

OpHako NpPUMEHEHHE YTOJOBHOIO 3aKOoHa ISl MPENOTBpAIIEHUS MNPECTYIICHUI
TaKKE€ MOXKET BbI3bIBaTh HETATUBHBIC TMOCJEACTBUSA, MOCKOJIbKY OHO MOKET JIUIIUTh
MJIaTeNbIINKa AJTUMEHTOB CIIOCOOHOCTH BBINMOTHUTH CBOM OOS3aHHOCTH 10 YIUIATe
anuMeHToB. OJIHOBPEMEHHO BBEACHUE CIEIUaIbHON 0a3bl 171 OCBOOOXKIEHUS OT
YIOJIOBHOM OTBETCTBEHHOCTH, YKa3aHHOM B IpUMEYaHWH K crtarbe 157 VYromoBHOro
Konexca, sBisieTcs MOJOXKUTEIBHBIM II1IarOM, IOCKOJBKY OHA 3alllMINAET HHTEPECH
moyiyyaTesneil  aJluMEHTOB  (HECOBEPIICHHOJNETHUX JeTel U HEeTPYAOCHOCOOHBIX
ponuteneii). Ilpu 3ToM 3akoHOHATENW HE YUYUTHIBAIOT MPOOJIEMBbI, KOTOPHIE MOTYT
MPENATCTBOBATh PAaBHOMY MPUMEHEHHUIO YrOJOBHO-IIPABOBBIX MEpP B OTHOIICHUU
AJTUMEHTHBIX 0053aTeNIbCTB B 3aBUCMMOCTH OT UX WHJUBUAYAIBbHBIX OCOOCHHOCTEH, TUOO
BO3MOYKHOCTh IIOBTOPHOTO OCYXJAE€HHMS Jmna 1no craree 157 VYromosaoro Kopekca 3a

HEUCTIOJTHEHUE CBOUX O0sI3aHHOCTEN B OyAyIlEM.



Takum oOpa3oM, MpenjiaraeTcs BHECTH H3MEHEHHs B cTarbio 157 YromoBHOrO
Konekca, rae npeaycMaTpuBaeTcs, 4YTO COBEPUIEHUE aHAJIOTMYHOIO JESIHUS B OTHOILIEHUH
peOEHKa ¢ TKENBIM 3a00J€BaHUEM, TPEOYIOIIUM MPOJOJIKUTEIBHOIO JIEUEHUs, OyIaeT
paccMaTpHUBaThbCsl B KaYECTBE arTpaBUPYIOIIET0 OOCTOSTENBCTBA, BIMAIOIIET0 Ha pa3Mep
anuMeHTOB. Briciias cyneOHasi HHCTaHUUSA YKEe OTMETHIIa BA&XKHOCTh JaHHOW IPOOJIEMBI U
OTHECJIa Halnuuue y peOEHKa MomoOHOro 3a00JIeBaHMS K «3aCIyKMBAIOIIMM BHUMaHUS
00CTOSITENIbCTBAMY, CIIOCOOHBIM HEMOCPEACTBEHHO BIMATH Ha YBEJIWYEHUE pa3Mepa

AJIMMCHTOB.
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