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CEMENHOE MPaBo

JlumeHue WJn OIrpaHNYCHHUEC B POAUTEC/IBCKHUX IIPpaBax

AnHoTaumus. HayuHasi cTaThsl MOCBSIIEHA HUCCIEJOBAHUIO WHCTUTYTA JIUIICHUS
POAUTENbCKUX TIPAaB U OTPAHUYEHUS B POAUTEIBCKHUX IMTpaBax Kak MEP CEMEHHO-TPaBOBOU
OTBETCTBEHHOCTH B Poccuiickoi denepanuu.

PaccmarpuBaroTcsi HeEKoTOpble MpoOieMbl B HcCleayeMol cdepe OTHOIIECHUM,
BBISIBJISIEMBIC MMPAKTUKOW WX MPUMEHEHHUS U aHATU3UPYIOTCS OCHOBAHUS ISl OTPaHUYCHUS
U JIMIIEHUS POAMUTENbCKUX TpaB KaK OTBETCTBEHHOCTH 3a HApYIICHUE POAUTEIbCKUX
00s13aHHOCTEH.

Kiaw4deBble cjioBa: JHUIICHHE B POAUTEIBbCKMX TMpaBax, OrpaHUYCHHE B
POIMTEILCKUX TIpaBaxX, OpraH OMEKHW M IMOIMEYHUTEIHCTBA, HECOBEPIICHHOJIECTHUN PEOCHOK,

poauTenb, 0ToOpaHue peOeHKa y pOAUTEIICH.

Tema ponuTenbCTBA KaK 4acTh T'YMaHHTapHOTO JUCKypca CTAHOBHUTCS BCE Oosee
CJIIOXHOM W M3BUIMCTON. FOpucnpyaeHIns 3aHUMAEeTCA €€ OCMBICIIEHHEM (PparMeHTapHO,
(haKTUYECKH OCTAHOBMBIIMCH Ha TOM CTYNEHU HAyYHOU HWHTEpHpETallud SBJICHUH, €ro
COCTaBIISIIONINX, KOTOpas 3a)UKCUpPOBaHA B CJIOBApsIX MEpUOa PAHHETO MOCTMO/EepHa [4,
c. 103-109].

Konctutynus Poccuiickoit denepanuu rapaHTUpyeT mpaBo peOeHKa Ha ceMelHoe
BOCIIMTAHUE U 3alIUTy OT pa3nyku ¢ cember. Ctarea 38 Konctutyuuu PO orpaxkaer sTor
MPUHIINI, TOJYEPKUBAsi, YTO IETH UMEIOT MPABO HA 3aIlUTy OT BceX PopM (PU3HUECKOTO U
MICUXWYECKOTO HACUJIMs, Ha oOecleueHue YCIOBUM g (U3UYECKOro, JYXOBHOTO U
MHTEJJIEKTYadIbHOTO Pa3BUTHS, a Takke Ha A()PEKTUBHYIO 3alUTy U 3a00Ty B Cilyuae

JIMIIICHUA CEMbBH OIICKH.



Kpome crateu 38, rapanTtupyromieil npaBa peOeHKa Ha CEMEWHOE BOCHHUTAHUE U
3alIUTy OT pasllyku ¢ ceMmbelt, Konctutymus Poccuiickoit ®enepanuu  COOEPKUT
HECKOJIbKO  JIpyTMX CTaTed, OTHocsmmxcsa K 1mpaBam peOenka: Crarbs  37:
npeAycMarpuBaeT 00si3aTenbCcTBA  poAuTeNnedl (WM  JHI, UX 3aMEHSIONIMX) IO
BOCIHUTAHUIO, OOpa30BaHUIO, 3allUTE 370pPOBbs U (UIUYECKOMY, ITyXOBHOMY U
HpPaBCTBEHHOMY pa3BuThHi0 Jereil. Crarbs 39: rapaHTHpyeT MNpaBO Ha 300pPOBbIE U
OJIaronojayyYHble YCIOBHS JKU3HU, BKIIIOYAsl MPUOPUTET B OXPAHE 30POBbS, COLUAIBHOM
o0Ociy>KMBaHUM, pa3BUTUU jJocyra s nerel. Cratbs 41: obecriedyuBaer MpaBo Ha
o0s13aTeNIbHOE JOIIKOJIBHOE, 00lllee 00pa3oBaHKWe W JOMOIHUTEILHOE 00pa3oBaHUE. JTa
CTaThsd TaKXe TapaHTHpyeT OecryiaTHoe oOO0pa3oBaHME B TOCYJApCTBEHHBIX U
MYHULIMTIATBHBIX 00pa30BaTEIbHbIX YUpexxaeHusx [1].

B Poccuu cymiecTByeT HECKOJIBKO CIIOCOOOB 3alllMThl MHTEPECOB JETEW B Cilyuae
pasiilydeHus poauteieid. BoT HECKOJIBKO CyIIECTBEHHBIX aCIIEKTOB B 3TOM BOMPOCE:

1. Onpenenenue mecra xKuTeabcTBa pedeHka: [lpu pemieHun BOMPOCOB O pa3iayke
ponuteneid u peOeHKa, Cyd peliaer, rae OyaeT MNpOoXKHUBaTh PEOEHOK. DTOT MpoIlece
YUYUTHIBAET HE TOJIBKO KEIaHUs POJIUTEIICH, HO U UHTEpPEChl peOeHKaA.

2. Okazanue MaTepHalbHON MOAACPKKH: Y POIUTENIEH BO3HHUKAET OOSI3aHHOCTH
oOecrnieunBaTh MaTepHUaIbHbIE MOTPEOHOCTU CBOUX JETEW, BKIIOYAs MHUTAHUE, OACKIY,
MEIUIIMHCKYI0O TIOMOIIb U O0pa3oBaHHe. DTO 0053aTE€NbCTBO HE CHUMAETCS B Cilydae
Pa3IyKH.

3. Omnpenenenve BpeMeHU oOmIeHuss poaurteneid ¢ pedenkom: Cyn  MOXKET
yCTaHABIMBATh IpaBa Ha OOIIEHWE [JIs HEpa3ydyHOro pOJUTENss B CiyyasX, Kornaa
peOEHOK MPOXKUBAET C OAHUM U3 pOAUTENEH. ITO 00€CIEeUMBAET COXPAHEHUE CBSI3U MEXTY
peOeHKOM 1 O0OMMHU POJIUTEIISIMHU.

4. PazrpannyeHue poauTENbCKUX MpaB U obs3aHHOcTell: [Ipu pasnyke poaureneit
CY/Zl MOXKET pa3TpaHUUUTh UX IIpaBa U 00S3aHHOCTU B OTHOILIIEHUH peOeHKa, yCTaHABIMBAs,
KTO OyJIeT 3aHUMAThCS MPUHSATUEM BaXKHBIX PEIICHUN O PEOCHKE.

5. Ydacthe ONEKyHCKHMX OpraHoB M NPO(ECCHOHANIOB: B CIydasX CJIOXHOTO

pemiCHusl Cyd MOXCET HA3HAYUTb OIICKYHA, a4 TAKKC IIPUBJICYb K PACCMOTPCHUIO [cJIa



podeCcCHOHANTBHBIX TICUXOJIOTOB WU MEaroroB, 4TOObI 00€CTIeYNTh HAWTYUITYIO 3allUTy
UHTEpPECOB peOCHKa.

B coorBerctBuM ¢ 3akoHOmarenbcTBoM Poccuiickoit denepanuu, OrpaHUYEHHE
POIUTENHCKUX MPAB MOXKET MPOU3OUTH B CIIydasX, KOTJAA 3TO HEOOXOMUMO IS 3allUTHI
uHTepecoB pebeHka. BOT HECKONBKO MPUMEPOB CHUTyallUid, KOTOPHIE MOTYT HMPHUBECTH K
OTPaHUYCHUIO POAUTEIIbCKUX MPaB:

1. HecnocoOHocTh oOecneunTh 0O€30MacHOCTh W 310pOoBbe pedenka: Ecmu
POJIUTENLCTBO CTABUT MOJ YIpo3y O€30MacHOCTh U OJarococTosiHne peOeHKa, Cyl MOXKET
OTPaHUYHTH POIUTEIHLCKHE MPaBa.

2. HecnocobGHocTe oOecneunTh 0Opa3oBaHUME U MEAMIMHCKOE OOCITyKHBaHHE:
PomuTtenn 06s13aHBI TApaHTUPOBATH AOCTYI K 0OPa30BAHUIO U MEAUITMHCKAM yCITyTaM JIst
cBoux Jnereil. OTCYyTCTBHE TaKOW BO3MOXXHOCTH MOXET CTAaThb NPUYMHOW OTPaHUYCHUS
POIUTENHCKUX TIPAB.

3. HeratuBHoe Bo3zaeiicTBUe Ha peOeHka: Poautenbckue mnpaBa MOTYT OBITh
OTPaHUYEHBI, €CIIM POIUTENb OKA3bIBA€T HETaTUBHOE BO3ACHCTBHE HAa MCHUXUYECKOE WU
AMOIMOHATILHOE OJilaronofyurie peOeHKa.

[Ipn orpaHWYECHWM POAWTEIHCKUX TMPaB CyI U MPOKYPOP JMOJDKHBI TPOBECTH
MPOBEPKY W YCTAHOBHUTH, UTO OTPAHUYCHHE SBISETCS HEOOXOAUMBIM U OOOCHOBAHHBIM C
TOYKW 3pEHUS 3alUThl UHTEPECOB peOeHka. B ciyyae HEOOXOMMMOCTH OpraH ONEKU U
MOTICUNTEILCTBA MOXKET TIOJaTh HWCK O JIMIIEHWW poauTenel (OgHOTO W3 HUX)
POAUTENHCKUX MPaB A0 UCTEUEHUS ITOTO CPOKA.

Bo-miepBBIX, crnemyer OTMETUTh, YTO IIECTUMECSYHBIA CPOK MOXET OBITh
HEJOCTATOYHBIM JIsI OIICHKU W3MEHECHHI B BBHITTOJIHCHUH POIUTEIIEM CBOUX OOS3aHHOCTEH.
Hanpumep, eciam poautens Hadaid paboTarh, TO CPOK €r0 3aHATOCTH MOXET OBITh
HEIOCTAaTOYHO JUTUTEIBHBIM I CACTKH ONpEAeTICHHBIX BBIBOIOB. T0 K€ camoe KacaeTcs
oOpallieHusl 3a MOMOIIbI0 B 00OpHOE ¢ aJKOTOJIM3MOM MJIM HApKOMaHUEH, TaK KaK YCIEeXU B
ATOW 00JACTH HE BCErJa JOCTUTAIOTCS 32 IIECTh MECSLIEB.

Bo-BTOphIX, X0TE€mOCh OBl OTMETHTH, YTO, XOTS OpraH OIMEKH W TMOTEUYNUTEIHCTBA
0o0s3aH MOAAaTh WCK O JUIICHUU POAWTEIbCKUX TMpaB, HE TMPEAYCMOTPEHBI MEpPHI

OTBETCTBECHHOCTH 32 HEBBIIIOJHEHHE dTOH 00SI3aHHOCTU. DTO MOMKET IIPHUBECTHU K TOMY, HTO



OpraH OMEKU U MOMEUUTENbCTBA HE MOHECET HETaTUBHBIX MOCIEACTBUN 32 HECOOTIOICHUE
CpoKa MOoJlau¥ MCKa O JIUIIEHUH POAMTENIHCKUX MpaB. Takum 00pa3oM, KOHTPOJIUPYOUIUN
NEATENbHOCTh OTPAHUYEHHOTO B POAUTENIBCKUX IpaBax POAMTENS, CaM OpPraH OINEKH U
MOMEYUTENHCTBA MOXKET OKA3aThCsl HEKOHTPOJIUPYEMBIM B BBITIOJIHEHUU ATOW (YHKIIUH.

CornacHo nocranosienuto [Inenyma Bepxosaoro Cyna P® Ne 10 ot 27.05.1998 «O
MPUMEHCHUN CyIaMHU 3aKOHOAATENbCTBA IMPU PA3PEIICHUU CHOPOB, CBSI3aHHBIX C
BOCUTaHUEM jeTei» (MyHKT 11), poauTenun MOryT OBbITh JIUIIEHBI CYIOM POAMTEIbCKUX
MpaB B COOTBETCTBUM CO cTaTheil 69 CeMeitHoro koaekca PD, TOJIbKO €Ciiu OHM BUHOBHBI B
COBEPILICHUU JCIHUN, IPEYCMOTPEHHBIX 3aKOHOM [4].

OrpaHnueHuEe POAUTENBCKUX MTPAB CONMPSKEHO C HA3HAYEHUEM BUHOBHOTO POAUTEIS
OTBETCTBEHHOCThIO. OIHAKO TAaKO€ MOBEACHHE YacTO CBA3aHO C TEM, YTO POAUTEIL HE
MOXET CIPAaBUThCI C aJKOTOJIBHOM 3aBUCHUMOCTBIO, HECIOCOOHOCTBIO OINPENETUTh
MPUOPUTETHI, OTCYTCTBUEM CEMEWHOrO BOCIUTAHUS, HEOOXOIUMOCTBHIO KOPPEKTHUPOBKHU
MOBEJICHUSI U IPYTUMU (HaKTOPaMH.

Cynpy, 3aHUMAIOIIMECS PACCMOTPEHUEM Jell O JIMIIEHUA POAUTEIIbCKUX IIPaB,
YUYUTBHIBAIOT BCE 3HAYUMBIE OOCTOSITEILCTBA M OPUEHTUPYIOTCS HA MPOBEJIEHHE MEp MO
KOPPEKIMU U peadWIUTalui C POAUTENEM, KOTOPHIA HE CHpPABISETCS C BHIOJIHEHUEM
cBoux 00si3aHHOCTEH. OHM OOBIYHO PACCMATPUBAIOT JUIIECHUE POAMUTENIBCKUX IMPaB KaK
KpPallHIOI0 MEPY U, €CIIM HE XBaraeT JOCTATOYHBIX OCHOBAHHUM I IOJHOIO JIUIICHUS
POIMUTENBCKUX MIPAB, MOTYT PELINTh OTPAHUYUTD 3TH IIPaABA.

Pogurensam, y KOTOpBIX OrpaHWYEHBI POAUTEIIBCKHE IIpaBa, MOSICHIETCS, YTO HUX
MOBEJICHUE JIOJKHO U3MEHUTHCS B TEUEHUE IIECTU MECAIIEB, a TaK:Ke MPOUHPOPMUPYIOT O
BO3MOXXHOCTH JIMIIEHHUS] POJMUTENBCKUX IMPAB, OJAHAKO HE B KAXIOM CIy4yae pPOAUTEIb
MOXXET CaMOCTOSITEIbHO U3MEHUTh CBOE OTHOIIIEHUE K peOeHKy. Eciiu eMy He oka3bIBaeTCs
KBaJM(UIIMpOBaHHAsE TpoQeccroHallbHAasi MOMOIb, B TOM YKCJIE CO CTOPOHBI OpraHa
OIEKHU U MOMNEYUTEIBCTBA, U OH HE B COCTOSIHUUA W3MEHUTh HETaTUBHYIO CUTYAIUIO, Yepe3
OMpe/IEIEHHOE BPEMS B CYJl MOXKET OBITh MO/IaH KCK O JIMIIIEHUU €r0 POJUTEIbCKUX MPaB.

®denepanbHbli 3aKkoH OT 24 ampens 2008 1. Ne 48-D3 «O06 omeke U MoneyruTeIbCTBE
YCTAHABIIMBAET IPABOBHIC OCHOBAHHS W MPOLEIYPHBIE HOPMBI BOIPOCOB OpraHU3alvd

OIICKHK MW IOIICYUTCIbCTBA HaJ ACTbMH, a4 TAKXKC 3alllUTHI UX IIPpaB WM HHTCPCCOB. 3akoH



peryiaupyeT MOpsSJ0K YCTAHOBJICHHUS ONEKU W TMOMEYUTENbCTBAa, NpaBa U OOS3aHHOCTHU
OTNIEKYHOB U TIOMEUUTENICH, a TaK)Ke BOIPOCHI OINpPECICHUsI MeCcTa JKUTEJIbCTBA JCTEH,
OKa3aHUsl yCIYT OMEKU U MOMEYUTENHCTBA, UX (PMHAHCOBOTO OOECIEUEHUsI U KOHTPOJIS 3a
NESATENIbHOCTHIO OMEKYHOB M TOMEUHTENeH. 3aKOH TakKe yCTaHABIMBAET MPOIEAYpPHl U
CTaHJApThl i1 ONpEACNICHUs CcTaTryca peOeHKa, HYXKIAUerocss B OMNEKe WU
MONEYUTENHCTBE, U ONPEACIISIET IPaBUiIa U MPOIEAYPhI pa3MelIeHus 1eTei 0e3 moneyeHus
poauTened U yCTPONCTBA MOJ OMEKYy WM TMONEUYUTENIbCTBO. 3aKOH TaKXKE OMpe/eNseT
mpaBa U OOS3aHHOCTH OINEKYHOB M TMOMEUYUTENEH, a TaKKe HOPMBI IO ONPEACIICHUIO
YCIOBUH JUISl pA3MEILEHUS IETEN, OKa3aHUs yCIYT IO OIEKE U NONEYUTENIBCTBY [3].

[IpoBenss ananu3 pabOThl OPraHOB OMNEKH U MOMEYUTENLCTBA, MOXXHO OTMETHUTH
YCUJIEHWE WX B3aWMOJICUCTBUS C JIMI[AMHU, OTPAHUYEHHBIMU B POJUTEIHCKUX IpaBax,
HECMOTpPsSI HAa HEIOCTATOUYHYIO HOpPMaTUBHYIO 0a3zy. Cuurai, 4YTO KOPPEKIIMOHHO-
npopuIakTUUeCcKast JIeATeIbHOCTh, OCYIIECTBIsieMas »JSTUMH OpraHaMd C TaKUMU
POIUTENAMH, TOJIOKUTEIBHO BIUSET HAa M3MEHEHUE HMX TMOBEACHUS MO OTHONICHUIO K
JIETSIM U BBIMIOJTHEHUE POUTENIHCKUX 00SI3aHHOCTEH.

Jlns obecnieuenust 6onee 3pheKTUBHON pabOThl OPraHOB OMEKH U MOTIEUUTENIHCTBA C
JUIaMH, OTPAaHUYEHHBIMU B POAUTEILCKUX MpaBaxX, MOXKHO MPEANPUHATH CIETYIOIINe
aru:

1. OGecnieunth Oosee TECHOE COTPYIHMUYECTBO MEXKIY Pa3IMUHBIMU OpraHaMH U
ciyk0amMu, paboTaloImKUMU B cepe ONEeKH U MOMEUUTENIbCTBA. DTO MO3BOJIUT YIYUIIUTh
KOOpJMHALINIO JIeUCTBUN, OOMeH wuHdopmanueil U pa3pabOTKy €IUHOM CTpareruu
MOMJICPKKH JIJIS JIULI, OTPAaHUYECHHBIX B POAUTEIIHCKUX MPaBaX.

2. Pa3BuTh u peanuzoBaTh OporpaMMbl OOyUEHHUS JJis CHEIHATNCTOB, padOTaIOMIUX
B cdepe OMeKH W MOMEUYUTENbCTBA, YTOOBI MOBBICUTH UX KBAIH(UKAIUIO U MOMOYb UM
JAydille MOHUMaTh OCOOCHHOCTH M TOTPEOHOCTH JIMIl, OTPAHUYEHHBIX B POAUTEIHCKHUX
MpaBax, UX IETEH U CEMEUHBIX CUTYAIUN.

3. Co3narb 3¢ (heKTUBHBIE MEXAHU3MBI JJISI YU€Ta U OLEHKU MOTPEOHOCTEN AaHHOMN
KaTerOpUU JIUI U UX CEMEM, UTOObl Ha OCHOBE 3TUX JAaHHBIX MOKHO OBLIO pa3padaThiBaTh

HHAWBUIYAJIbHBIC TIJIAHBI ITOAACPKKHU U pea6I/IHI/ITaI_II/II/I.



4. YcTaHOBUTH NPOLEAYPHl JJISI ydacTHsi OOIIECTBEHHBIX M HEKOMMEPUECKUX
OpraHu3aluii B Tpoiecce OO0ecleueHus] ONEKH M TOMNEUYUTENIbCTBA, YTOOBI PACIIUPUTH
CIEKTP JOCTYHHBIX YCIYr M OOECIEeYUuTh OOJBIIYI0 OCBEIOMJIIEHHOCTh O MpoliemMax u
MOTPEOHOCTAX TAHHOUW KaTEropuu JUIl.

5. BBecTu aAMUHUCTPATHBHYIO OTBETCTBEHHOCTb B BuAe wmTpadoB s
PYKOBOJUTEIEH OpPraHOB OINEKW M TOINEYUTEIHCTBA 32 HEBBIMOJHEHUE BbINICYKA3AHHBIX
00s13aHHOCTEM, BKJIIOYas HE MPEIBABICHUE HCKOB O JIMIICHUU POJUTEIBCKUX TpaB
polnuTeneld, KOTOpPhlE OrpPaHUYEHbI B POJIUTEIBCKUX MpaBaX COMIACHO CcTaThe 73
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