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KoHCTUTYIIHOHHO-TIPABOBOIi MeXaHU3M NPOKypaTypbl PO

AHHoOTauus. B cratbe paccMaTpuBaeTcs IESITENBHOCTh POCCHIICKON TPOKYpaTyphl
M0 3alllUTe MpaB U CcBoOOA rpaxnaH. JlaloTcs peKkOMeHIaluu 10 YIyYIIeHUIO
KOHCTUTYLIHOHHO-IIPABOBOTO TOJIOKEHHUSI MPOKYpaTypbl B pPaMKax TOCyJAapCTBEHHOU
cucteMmbl. [IpuBeneHa cTaTHUCTUKA HAPYUIEHHBIX MpaB JUYHOCTH U OOO3HA4Y€HA POIb
OpraHoB NPOKYypaTypbl B JI€J€ BOCCTAHOBJIIEHHS 3aKOHHBIX NpaB rpaxiaaH Poccuiickoi
denepanum.
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Poccuiickas Deaepaiust SBIASETCA TOCyAapCTBOM, POJIb KOTOPOTO 3aKIHOYaeTCS B
MPaBOBOM OOECIEUECHUH pealiu3allid OCHOBHBIX IpaB rpaxaaH, MPOKUBAIOIIUX Ha €€
TEPPUTOPUH.

3ammTa KOHCTUTYIIMOHHBIX MpaB IpaxkJaH B cTpaHe ompenensercs Koncruryiuei
P® [1] u sBugercss NpUOPUTETHBHIM HAIpPABICHHEM B JEITEIBHOCTH MNPOKYpaTyphl U
MpOKypopoB. KOHCTUTYIIMOHHO-TIPABOBOM MeXaHU3M oOO0ecrneurBaeT MPaBO3aIIUTHYIO
(YHKIUIO TPaKJIaH CTPaHbl, peayin3ys UX MPaBO Ha OJIAroMOJIyYHYIO )KH3Hb U CBOOOTY CIIOB
U JICVCTBUIA.

VYyacTtue npokypopa nposiBJISIETCSI BCIOY: B MOACPKAHUN 3aKOHHBIX MPaB TPaxIaH
B 00J1aCTH MEIUILIMHBI, OXPaHbI TPYIa U 3J0POBbs, APYTUX chepax KU3HU JOICH.

CratucTuka MOKa3bIBAa€T, UYTO MPOKYpPOpaMU 3a IMOCIETHUE HECKOJBKO JIET OBLIO
MIPECEYEHO PEKOPAHOE KOJUYECTBO (OKOJO 4 MIIH.) HApyUIEHUW C BOCCTAHOBICHUEM

3aKOHHBIX MpaB y Ooyiee 1 MIIH. pOCCHUUCKUX TpaxxJjaH. B OCHOBHOM 3THU HapylIeHUs



KacaJuCh COIMAIbHON cdepbl NeSITeNbHOCTH JIoAe W TpeOoBalud BMENIATEIbCTBA
npokypopa. Ilocie Takoi MOMOIIM OT MPEACTABUTENS 3aKOHa, ObLI PAacCMOTPEHBI U
YIOBJIETBOPEHBI >KajloObl HA HAPYIICHUS TPYJIOBbIX MpaB U IO 3alUTe HHTEPECOB
HECOBEPIIICHHONETHUX. KOoNM4ecTBO Takux 3>Kajlod COCTABWIO MPAKTUYECKH TOJOBUHY
obpamenuii. YacTp xkamob Kacamach MpoOJieM MO MEHCHUOHHBIM BOIIPOCAM, HEJIOUYETOB B
KUIUITHO-KOMMYHalbHOU cepe, a Takke B 00JacTH MPOU3BOACTBA U OXPaHbI
OKPYXaKOUIEH CPEIbI.

[IpakTuka mokasana, 4YTO OTCTaMBaHMWE MpaB Ha JOCYJIEOHON CTaJWH MPHU MOMOIIU
MPOKYpaTyphl, IBISETCS BeCbMa JICCTBEHHBIM CPEJICTBOM B OOpPH0E ¢ IPOTUBO3aAKOHHBIMU
JNEUCTBUSIMU PA3IUYHBIX MHCTAHIIMKI U CyOBEeKTOB B rocyapctse. [losTomy AesTenbHOCTh
MPOKypaTypbl npu3HaHa >(PGEeKTUBHON MO 3alIUTe NpaB TPaKIaH B Pa3HBIX OOJACTAX
KU3HU.

Konctutyuuss PO 3amuiaer 3tu mpaBa, W HPEACTaBIseT cOOOW COBOKYMHOCTh
B3aMMOJICUCTBYIOIIUX MEXKJYy €000l 3BEHBbEB IPABOBOTO MEXaHU3Ma, MAESTEIbHOCTH
KOTOpPOI'0 HaIlpaBJI€eHa UMEHHO HA 3aIllUTYy HAPYLIIEHHBIX IPAaB POCCUICKUX TPAXKIAH.

bynyun  uWHTErpupoBaHHON, 93Ta  JEATEIBHOCTH  MMEET  KAYECTBEHHYIO
onpeneneHHocTb. OJJHUM U3 BAXKHBIX CBOMCTB SIBIISIETCS €€ (DYHKIIMOHAIbHOE €IMHCTBO,
KaK B MPAaBO3alIUTHBIX HOPMAaX, TAK U B IPUHIIUIIAX 3aIIUTHI PaB U CBOOO]I CyOHEKTOB.

OCHOBHBIE€ 3JIEMEHTHl KOHCTUTYIIMOHHON CHCTEMBbI B 00JIaCTH OTCTAaMBaHUsI MpaB
rpaXJaH HMMEIOT KOHCTUTYIIMOHHYIO OOYCIIOBJIEHHOCTh, a TakKKe 3aKOHOJIaTeIbHOE
Pa3BUTHUE B COOTBETCTBUHU C CYIIECTBYIOIIUMU MPUHIIUIIAMU U HOPMAMU MEXIYHAPOIHOTO
rpasa.

CyObekTaMu TakOW CHCTEMBI SIBJISIIOTCSI TOCYJAPCTBEHHBIE OpPraHbl, B TOM YHUCIE
MPOKYPOPCKOTO HA30pa, BKIKOYAs caMUX TpaxaaH. Kaxaplil opraH rocyaapCTBEHHOU
BJIACTH B MpPEAEIax CBOMX MOJHOMOYMH MPU3BAaH 3allUIIATh 3aKOHHBIE MPaBa I'PAXKIaH B
rocyaapCTBe.

[Ipokyparype P® oTBeneHa ofHa U3 IIaBHBIX POJEH B KOHCTUTYIIMOHHOW CHCTEME
3alIUTHl 3TUX IPaB, a TAKXXE B CUCTEME OPraHOB I'OCYIApCTBEHHOM Biactu [2, ¢.78-83].

bynyun cnenuduueckoil MOACUCTEMOM TOCYJapCTBEHHBIX OpPraHOB, OHAa O0OECIEYMBAET



3al0ATY TpaxkJaH IIOCPEACTBOM MPOKYpPOpPCKOro Hanzopa. Hanzop wumeer mecto B
coomoaeHun Konctutyuuu PO v ucnoaHeHUH pa3indHbIX TPABOBBIX 3aKOHOB.

Hecmotrps Ha TO, 4YTO mpoOKyparypa HE SBISETCA OIPEACIEHHOU BETBBIO
roCyJJapCTBEHHOM BJIAacTH, CBOM (YHKIIMM U JACSATEILHOCTh OHA pEAIM3yeTCs 4Yepes
3aKOHHBIE CpelcTBa rocyaapctsa: B paMkax Koncturynuum PP u ycTaHOBIEHHOTO
3aKOHOJATENbCTBA. lIprHMMaeMble NPOKYpaTypou MEpPHI IMO3BOJISIIOT B IIOJHOM Mepe
peanuzoBaTh nosioxkeHus Konctutynuu PO, Bceobuieil neknapainuu mnpaB yeloBeKa U
KonBeHnuu o 3amuTe npaB 4eJI0BEKa U OCHOBHBIX CBOOO/I.

Poccuiickoll mpokypatype NMPUHAMNEKUT OJIHA U3 TVIABHBIX poJieil B oOecrieueHuun
BEPXOBEHCTBA 3aKOHA B CTPAHE, a TAKXKE peaau3aliy IpaB U CBOOO/I, NPOKUBAIOIINUX B HEH
rpaxnaas [3, c.101-103].

[IpoBOoAMMEBIE HICCIEOBaHUS MTOKA3alu, UTO IPOKypaTypa UMeeT OOrathlii OMBIT O
3alllUTe TPaXKJIAHCKUX MpaB B paMKax COOJIOJICHUS HOPM 3aKOHA, YTO MOATBEPKIAET €€
AKTUBHYIO JIEATEIBHOCTh B COBPEMEHHBIX YCIOBUAX. HO, HECMOTpSA Ha HEro, NOCTOSIHHO
JNOJDKHBI TPUHAMATBCA MEPBHI MO YIYYLICHUIO KOHCTUTYLIHOHHO-IIPABOBOI'O CTaTyca
[Ipokypatypsl U NPOKYpOpPCKON AeATrenbHOCTA. Hampumep, co3gaHue OTAENbHOM TJIaBbl
Konctutynuu P®, B koTopoit Oyaer onpeaeneHo MecTo, poib U GyHKIIMU MPOKYpaTyphl B
MEXaHHU3Me roCy/IapCTBEHHOM BIACTH, & TAKXKE CIIOCOOBI €€ OCYIIECTBICHUS.

OO6ecreunTh CTaOWIBHOCTh CHUCTEMBI OPraHOB MPOKYpaTypbl MOXHO MPUHATHEM
3aKOHa Ha (efepalibHOM YPOBHE, ONPEIESIAIONIET0 UX AEATEIbHOCTh. JJisi 3TOTO HYKHO
nonoaHUTH CT. 4. 1 ¢T. 104 Konctutynuu PO, B pe3ynprare yero I'eHepanbHbIA IPOKYPOP
P® nonyuyut nonmHonpasue B 3aKOHOAATEIbHBIX MHUIIMATUBAX. JDTO PACIIMPUT HE TOJIBKO
ero nojguomouus, Ho u [Ipokyparypsl PO B 1iesom.

Kpome Toro, cienyer oOpatuth BHUMaHue, 4yTo B 4. 2 cT. 125 Koncturynuu PO
CpeAu MEePEYUCICHHBIX CYOBEKTOB, YIIOJIHOMOUYEHHBIX 00paiatbcsi B KOHCTUTYIIMOHHBIN
Cyn P® c 3anpocamu, He ykazaH ['enepanbhblii mpokypop P®. Cnenyer mONOIHHUTH
JAHHBIN MYHKT W BKJIIOYHUTH B Hero I'eHepanbHOro nmpokypopa P® c mpaBamu cyObekra,
UMeronIero neppoe npaso oopamareesa B Koncruryuuonnsiii Cyn PO ¢ 3anpocamu.

OO6partraeT BHUMaHUE U TOT (DaKT, YTO B MOCIEIHEE BpeMs Oblila 3HAUUTEIBHO CyKeHa

chepa [neCTBUS OpPraHoB MPOKYpaTyphl, OCOOEHHO B PAacCCMOTPEHUU MHOTHUX
3



rOCyJJapCTBEHHBIX U 4YaCTHBIX Jein. Hampumep, Takux Kak Haa30p 3a COOJOJCHUEM
KOHCTUTYIIMOHHBIX TIpaB U cBOOOA rpaxiaaH. M, eciu panee mpoKypop MOr oOpaTUThHCS C
VCKOBBIM 3asBJICHHEM B CyJl B MHTEpPECax IpakJaHWHA, TO B Hactosee BpeMs ['K PO
CYIIECTBEHHO OTPaHUYMBAET €ro JAeucTBHs. [[03TOMYy HYX HO MOBBIIATH POJIb OPraHOB
MPOKYypaTypbl B TPAXKIAHCKUX CyJax U CYyJIeOHBbIX Jenax, npuaaBas NTyOJIUYHOCTH
MpaBOOTHOIIEHUSM [4, ¢.45-49].

B nensx HemonmyuieHUs HapyLIeHUs KOHCTUTYLUHMOHHBIX MPAaB TPaXKAaH, CIEAYET
pacumpuTh 00beM NOJHOMOYUHN MPoKypopa. OH TOTKEH YETKO U OJHO3HAUHO PearupoBaTh
Ha BBIABJICHHBIE HapylleHuss B cdepe mpaB U cBOOOJ TpaxkaaH. Tak, B yTroJOBHOM
CYJONPOU3BOJCTBE OH CMOXKET CaMOCTOSITEIbHO BO30YJUTH YIrOJIOBHOE JI€7I0, /1aBaTh
CJIECIOBATENII0 yKa3aHWUS ISl MCIOJHEHUS, OTMEHATh HE3aKOHHBIE JIOBOABI WU
HEOOOCHOBAHHBIE PENICHUS CIE0BATENS U T. 1.

VYcrpaneHne — BbIIEYKa3aHHBIX — MpoOEIOB  MO3BOJUT  HAyaTh  MPOIECC
COBEPILICHCTBOBAHMS TPABO3AIIUTHON AEATEIBHOCTA MNPOKYPaTyphl C LEIBIO 3alIUTHI

KOHCTUTYIMOHHBIX IIPpaB pOCCPIfICKPIX rpaxiaaH.
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