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Poab MMPOKYPOPCKOI'o Ha/A30pa B o0ecrneuyeHUH 3aIUThI npaB rpaxKiad

AnHoTaumus. B cratee paccMmarpuBaeTcs poiib IPOKYPOPCKOTO  Haa3opa B
oOecriedueHUN COOJIOICHUSI 3aKOHHOM 3allUThl MpaB U CBOOOJ POCCUMCKUX Tpa)KIaH.
AHaIU3UPYIOTCS UMEIONIMECS B 3TOM 00JacTU MPOOJIEMBI, JAIOTCS PEKOMEHIAIUU IO
YIYUYILIEHUIO AESTETbHOCTH.

KiroueBble cjioBa: rpaxjaHuH, IPOKyparypa, MPOKypop, MOTHOMOYMS, 3aKOH,

3aIuTa MpaB U cB00O/I, HAA30P, KOHTPOJIb 32 COOTIOICHUEM.

B poccuiickoM rocyaapcTBe NpUOPUTETHBIM IIPABOM I'PAKIAH SBIIETCS HaUJIEkKaIee
o0ecrnieueHue WX MpaB M cBOOOA, 3akpemuieHHbIX Konctutymueir PO [1] u HOpMax
NEUCTBYIOIIETO KOHCTUTYLIMOHHOTO  3aKOHOJATENbCTBA. Peamusanus 3TuUX  IIpaB
CIOCOOCTBYET HE TOJIBKO YKPEIUIEHUIO KOHCTUTYLMOHHOT'O MPABONOPAJIKa B CTPaHE, HO U
3 PeKkTUBHOMN AeATeNbHOCTU NMPOKYypaTypsl PD.

[IpaBa rpaxxgaH oOuIenpU3HAHbI HA 3aKOHOAATEIBHOM YPOBHE, YTO MOATBEPKIEHO
Koncturynueit P®. OHu 1o npaBy CUATAIOTCS BBICIIEW MUPOBOU LIEHHOCTBIO.

OpHako, 10 CHUX HOp HMMEIOT MECTO HEKOTOpblE MpPOOJIEMBI, CBS3aHHBIE C HX
oOecrieueHneM. OOS3aHHOCTh TOCYAApCTBA COCTOMT B IMOJIHOM 3alUTE NpPaB TpaxkaaH,
coOJIf0JIeHne KOTOpOoW obOecrneunBaeTcsi HpH IMOMOIIM MPOKYpPOpPCKOro Hajazopa. B
HbIHEIIIHEE BpEMsI UMEHHO MPOKYpaType OTBEJEHA IJaBHas pojb B 00iacTu oOecreyeHus
npaB u cBoOOJ rpaxkian PO.

BBICOKYI0 3HAUMMOCTh B peali3alliy IIPaB IPAKIaH UMEET MPOKYPOPCKHUM HAA30D,

HOSBOJI)IIOHII/Iﬁ BCCTH KOHTPOJIb 3a CO6J'IIOI[CHI/ICM HX B paMKax 3aKOHa.



B Xxome ocymiecTBiieHHs TNPOBEPKU MHPOKYPOPCKOrO HaaA30pa B 0053aT€IbHOM
MOPsIJIKE BO BHUMaHUE OepyTcsi TpeOOBaHUSI OCHOBHBIX MEKIyHAPOAHO-IIPABOBBIX aKTOB H
Pa3JINYHBIX OJ3aKOHHBIX aKTOB.

[Ipokypopckass INpoBepKa 3aKIOYacTcs B IIPOBEPKE AaKTOB HAa COOTBETCTBUE
KOHCTUTYILIMOHHBIM TPEOOBAHMSIM U IEUCTBYIOIIUM 3aKOHAM, U YKa3aM.

CBOMMHM MOJHOMOYHUSAMH IPOKYPOP IMMOMOTAET rpaxkJaaHaM cOOI0aTh COOCTBEHHBIE
IpaBa, HAaxoIiChb B CTAaTyc€ JOJDKHOCTHBIX M CIyKEOHbIX CyOBeKTOB. B ciydasx
peanu3alnuy HE3aKOHHBIX MPAaBOBBIX aKTOB, 3TU CYOBEKTHI MPUBJIEKAIOTCH K Pa3IUIHOrO
pPOa OTBETCTBEHHOCTH 34 HApYyIIEHUS 3aKOHA.

[Ipokypatypa u ee pabOOTHHMKH, KOHTPOJUPYIOIIHE COOJIIOJCHHE 3aKOHOB, IO
OTHOWIECHUIO K POCCUMCKHUM TIpaXkJaaHaM, CTOAT Ha CTPa)XX€ MX KOHCTUTYLMOHHBIX MPAB U
CBOOO/I.

Oco0eHHO BayKHOI NpH3HaHa padoTa NPOKYPOPCKOro Ha30pa MO 3allUTe MPaB JIUII,
OCTPO HYXIAIIIMXCS B IMOANEPKKE rocyaapcrBa m coumyma. lIpokypopckuit Hans3op
00ecreynBaeT UM TaKylo 3alluTy.

[Tpu 1r060M HapylIEHUH ITpaB U CBOOOA IpaXaaH MPOKYPOpP OCYIIECTBIIAET IPOBEPKY
B OOLIECTBEHHBIX OPraHU3ALMIX U OOBEAMHEHMSIX C NMPUMEHEHHEM 3aKOHHBIX HOPM H
coOmoaeHneM nonoxenuit Koncrurynuu PO.

[TosToMy HecnydailHO TIpaBOBas 3alUTa TPAXJAH SIBISETCS HCKIIOUUTEIbHOU
KOMIIETEHIIHEN OpraHoB roCyJ1apCTBEHHOTO KOHTpPOJIA, 3aHUMAIOIINXCS
IIPABOOXPAHUTENBHON AEATEIBHOCTHIO.

['maBHass poap B 3TOM OTBOAMTCA HPOKYpOPY M BO3JOKEHHBIMH Ha HETO
MTOJTHOMOYHSIMU. VM IIPUHHUMAIOTCS ONPEAEIEHHBIE MEPBI IPOKYPOPCKOTO PearupoBaHusl,
3¢ (HexTUBHO HallEJIEHHBIE HE TOJIBKO C LEJbIO 3aIUTHI ONPEAEIICHHBIX MTPaB IpaXaaH, HO U
WHTEPECOB BCEU CTPAHBI.

[Ipoxkypopckuii Haa30p pPacHpOCTPAHSIETCS HA Pa3JIMYHbIE OPraHbl YIPABJICHUS,
peanpuATra U oprauu3anuu. [1o3ToMy mpoxkypaTtypa nmpeTBopsieT B )KU3Hb IPOKYPOPCKUI
HaJ30p, KaK B paMKaX COOCTBEHHON KOMIIETEHIIMM, TAK U B paMKax roCyJapCTBEHHOU

3aKOHHOCTH [2, ¢. 104-108].



Cerognss B Poccuiickot ®@enepanum aerctsyer Koncrtutynusa PP, B kotopout
3aKpeIIeHbl BCE MpaBa W rapaHTUU Tpa)KJaH, NpOXKUBAIOIIUX B cTpaHe. Ho He Bce oHuU
MPU3HAHBI 0JIArOMOYYHBIMU, 00ECIIEUHUBAIOIIUMH PEATTU3AIINIO MPAaB U CBOOO rpakaaH B
COOTBETCTBHE C TPeOOBAHUSIMU MPABOBOTO TOCY/1apCTBA.

Hanpumep, B HacTosiee BpeMsi UMEET MeCTO ObITh Tpo0JieMa yyacTus MpoKypopa B
IPaKJIaHCKOM Mpoliecce, KOrja ero MOJHOMOYHUS CY>KEHbI IO MPUHIIUITY ONpPEIEIEHHOIO
Kpyra Jiuil. 3a UX 3al[UTON MPOKYpOp MOXKET oOpamiaThCs B CyJ U TOCYJapCTBEHHbIC
WHCTaHIINH.

B sTOM cityyae npoKypopcKkuil HaJi30p MPOBOJUTCS TOJIBKO 32 COOIIOJIEHUEM MPaB U
CBOOOJI CTPOro OMNPENENEHHOr0 Kpyra JIMI[, YTO BEChbMa OrPAHUYMBAET MOJIHOMOYUS
MIPOKYpOpa U JeJaeT HEBO3MOKHBIM OCYIIECTBICHUEM UM HA/130pa.

3akoHamu Poccniickoi denepanny yCTaHOBIEHO, YTO B OCHOBE BCEX HHCTUTYTOB €T0
BJIACTH JIOJDKHA JieXaTh 3a0oTa 00 yJiydllleHHH JKU3HU TpaxnaH. He saBmsercs
UCKJIIOYEHUEM JIaHHasi 00sI3aHHOCTh /11 OPTaHOB IIPOKYPATYPHI.

I'enepanbublil pokypop P® onpexnensieT OCHOBHBIE HANPABICHHUS MPOKYPOPCKOTO
HaJ/130pa 3a COOJII0IEHUEM TIpaB U CBOOO T pOCCUMCKHX TrpaxkaaH [3, c. 83-94].

OH n0JKEH MNPOBOJUTHCS B OTHOIIEHWH Haubosee HeOIaromnpusTHBIX 00yacTeit
oOl11lecTBEHHBIX OTHOIIEHU. He siBisieTcs ucktoueHneM Tpy1oBas cdepa.

Ho Ha mpakTuke 4acTo BCTpEHaroTCsl TaKue HapyIICHHs, KaK YBOJIbHEHHE KEHIIUH,
HaXOJSIINXCS B OTIYCKE MO yXOJy 3a PEOCHKOM U OTIIPaBJICHHbIE B HETO 0€3 BBIMIATHI
3apabOTHOM IUIaThl, HApyIIEHUS B O00JaCTU MPOU3BOACTBEHHOTO TpaBMaTU3Ma Ha
MPEINPUATHSIX YacTHOH (POpMBI COOCTBEHHOCTH, CBS3aHHBIE C HECOOJIIOJCHHEM IMPaBUII
0€30MacHOCTH U MHOTHE JIpYyTHE.

VYcunenue npokypopcKoro HaJi3o0pa 3a COOI0IEHUEM MPaB U CBOOOT B TaHHOU cdepe
3aTPYJHUTENBHO, TMOCKOJIbKY CJIUIIKOM OTpaHWYeH KpYr JWI, 3a 3allUTO KOTOPBIX
MIPOKYPOP MOXKET 00paIliaTbCsi B Opranbl CyJAeOHON MHCTAHIIUH.

CrnenmoBarenbHO, peanu3alusi MPOKYPOPCKOTO HaaA30pa B JAHHOM  Clly4ae
ManodppexTuBHa.

Jns pemenus maHHOM mpoOsieMbl HEOOXOAUMO pPedhOpMUPOBATH JIEUCTBYIOIIEE
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Poccuiickonn @enepannn n @enepanbHbiil 3aKk0H «O MPOKYpaType»: «IPU BBISBICHUU
HapylIeHusi TMpaB U CBOOOJ YeNOBEKA M TPaKIaHWHA, 3AMIMUINAEMBIX B TMOPSIKE
IPAXKIAHCKOTO CYJOMPOU3BOJICTBA, MPOKYpPOp HANEIECH TMpPaBOM MPEIbIBICHUS U
MoJ/Iep>KaHus B CyJi€ UCKAa B MHTEpecax MOCTPAJaBIINX IPaXKIaH C UX COTJIACHS, WM Ke
MpU HAJIUYUKM UX TPOChObD» [4]. DTO ycUIUT coOioJeHue NPOKYPOPCKOrOo Ha30pa B
00J1acTH TpaB ¥ CBOOOI POCCUMCKHUX TpakJIaH.

OCHOBHOM 1IENBIO MPOKYPOPCKOTO HAA30pa JIOHKHO OBITh IOCTHUXKEHHE OanaHca B
peanu3aluu MpaB I0KHOCTHBIX JIUIl U MPABOOXPAHUTEIbHBIX OPTaHOB, a TAKXKE IPak/IaH,
OTCTaMBAIONIUX CBOM IpaBa M UHTepechl. [IoMOIIb CO CTOPOHBI OPraHOB MPOKYPATYPHI B
TaKUX ciaydasx OyaeT 3p(peKTUBHOM.

Peanuzanust mo0bIX IpaB BO3MOXXHA TOJIBKO MPH YCIOBWU HAJIE)KHOW TrapaHTUU
rocyJlapCTBOM JIMYHBIX TIpaB €ro rpaxiaaH. AKTyaJbHOM 3ajayedl COBPEMEHHOMU
IOpPUIMYECKON HAyKU SBISIETCA OOpalleHue K MmoJoOHBIM ImpoljaeMaM JJisi UX PElIeHus, B
TOM YHCJIE€ U K TEM, YTO CBSI3aHBI C peanu3anueil 1 00ecreueHueM MOJUTUYECKUX MPaB U
CBOOO/I TpakaaH.

Takum 00pa3zoM, NPOKYPOPCKUN HAA30P YK€ JABHO CTall OCHOBHBIM MHCTPYMEHTOM
MPaBOIOPSKA, CIOCOOCTBYIOIIUM YIIYUIIEHUI0 KOHCTUTYIHOHHO-IIPABOBOIO CTaTyca

MIPOKYpaTyphl U TOCYapCTBA.
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