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CEMENHOE MPaBo

CemeiiHoe NPABOOTHOIICHHUEC: MOHATHEC, COACPKAHUC

AHHOTanus. B cTaTtbe packpbhIBaeTCs MOHATHE CEMEMHOTO MPABOOTHOIICHUS U €T0
conepxanus. OnpeaensieTcs Kpyr CyObEKTOB CEMEHHOIo IpPaBOOTHOIIEHUS, MpaBa U
00SI3aHHOCTH B HCIIOJB30BAHMH U BBIMOJHEHUH KOTOPHIX OTpa)xaeT CeMeWHoe
MPaBOOTHOIIICHUE.
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POACTBCHHUKH, AJIMMCHTHBIC 00s13aHHOCTH.

CemeliHO€ TPaBOOTHOIIIEHHE — 3TO YaCTh MPABOOTHOIIEHUS BOOOIIE, B KOTOPOM KPYT
CyOBbeKTOB orpaHuBaercsi cembeill. [loaToMy u3HAYaIbHO PACCMOTPUM  TOHSITHE
MPABOOTHOIIICHHUS.

[IpaBooTHOIIEHME — 3TO Takas QopMa OOIIECTBEHHBIX OTHOUIEHUM, KOTOpas
peryiaupyercsi HOpMamu I[paBa. YUYacTHUKaMH MOTYT OBbITh TpaxiaHe, OpraHu3allvd,
MpEANPUHUMATENN U IpyTHE [2].

JIroboe TPaBOOTHOIIEHHE COEAUHSAECT CYOBEKTOB IMO3UTHUBHBIMU TIpaBaMH U
00s3aHHOCTAMHU. OTH TMpaBa U OOSI3aHHOCTH NPEACTABISIOT OCHOBY COJEpP>KaHUS
npaBooTHomieHus. [lpu 3ToM mpaBa W OOS3aHHOCTU OCYIIECTBISIOTCS B PEaJIbHBIX
JNEHUCTBUSAX CyOBEKTOB IO UCTOIB30BAHUIO IIPAB U BBHIMOJHEHHIO 00si3aHHOCTEH. [IpaBoBbIe
OTHOILIEGHHUS  OTIMYAIOTCS  HUHAMBUAYAIM3UPOBAHHOCTHIO  CyOBEKTOB,  CTpOrou
OMPEJIEIEHHOCTHIO UX B3aUMHOTO MOBEICHUS, IEPCOHUUKAIIMEN TTPaB U 00S3aHHOCTEH.

Cy3um joruyeckuii 00beM MPaBOOTHOIIEHUS TOHSITUEM «CEMBS», TO €CTh, IPAaBAMU

U 00SI3aHHOCTSIMHU, PErTIaMEHTHPYEMBIMU HOPMaMU CEMEWHOro 3akoHojaTenbcTBa. Hamo



OTMETHUTb, UTO OHATHE CEMbH HE ONPEIEIISIETCS HU B TPAYKIAaHCKOM MpaBe, HU B CeMeiHOM
KOJIEKCE.

B cooTBeTCTBMM ¢ KOHLENIMEH aHIVIMACKUX YYEHBIX KOHIA XX BEKa «CEMbs» — 3TO
colMajbHas TCpylmna, KoTopas XapakTepusyeTrcss OOIMM MECTOM MPOXKUBAHMUS,
DKOHOMMYECKOHN KOOIEPAUEN U BOCIIPOU3BOACTBOM. COCTaB CEMBH 10 X MHEHHIO — 3TO
B3pocible 000€ero moJja, U3 KOTOPBIX, MO KpalHEel Mepe, ABOE MOAAECPKUBAIOT COLUATBHO
0J100psieMbl€e, 3aKOHHBIE B TOCYJAPCTBEHHOM ACIIEKTE CEKCyalbHbI€ OTHOIICHMS, 1 OJTHOTO
unu  Ooubllie  J€Tel, COOCTBEHHBIX WJIM  YCBIHOBIIEHHBIX, OT  CEKCYaJIbHO
COXKUTEIIbCTBYIOIIUX B3POCHBIX [3].

Ho B 1aHHOM MOHSTHH CEMbSI KaK COLHMAIBHBIA MHCTUTYT OCHOBBIBAETCS HA COKO3€
MYXYUHBI U )KEHIIUHBI. B Halle Bpemsi MOHITUE CEMbU SIBIIsIETCS 0oJiee CI0KHBIM. B HEM
OTCYTCTBYET MOHSATHE CEMbH KaK HEMOJIHOW: poauTeNb U pedeHok. HemosHas cembst — 31O
MUHHUMAJIBHBIN COCTaB CyObEKTOB CEMEUHOTr0 MpaBoOTHOIIEHUsI. HO ceMbsi MOXKET OBIThH U
0€3/IeTHON, B CTPYKType KOTOPOM TOJIbKO JBa CyObEKTa: MY>KUMHA (MYXK) U >KCHIIMHA
(>keHa), HE UMEIOIINE CBOMX M YCHIHOBJICHHBIX JICTEH.

Takum 00pa3om, ceMbs — 3TO COUUAIBHBIA UHCTUTYT, CYOBEKTHI KOTOPOTO MY KUMHA
(My>K) U J)KeHIIIUHA (3)K€HA), UJIK OJWH M3 HUX, POJIHBIC U YCHIHOBJIEHHBIE AETH.

CemeliHOE NPAaBOOTHOLIEHHE — 3TO OTHOIIEHHUS, YPEryJIUPOBAaHHBIE HOpPMaMHU
CEMEMHOro MpaBa, WM KaK CIEICTBUS NMPUMEHEHHs K OINpeJeICHHBIM OOIIECTBEHHBIM
OTHOUIEHUSM B c(hepe Opaka U ceMbU HOPM OpavyHO-CEMEITHOrO 3aKOHOAATENIbCTBA.

Ho B crnoxwuBmieiica no ¢akTy ceMbe, OTHOILICHHUS HE BCErJa PeriaMeHTUPYETCS
HOPMAaMH CEMEWHOI0 3aKOHOJATENbCTBA. DTO COXKHUTEIBCTBO HE COCTOSIIMX B Opake
MYXYUHBI U KEHIIMHBI, BEAYIIUX OOIIee XO35SUCTBO, HE MOPOXKAAIOIIEe CEMEUHBIX
MPaBOOTHOIIEHUH, TaK KaK OHO HE O(OPMIIEHO B COOTBETCTBHHM C HOPMAaMH CEMEWHOIO
mmpaBa. Pedb uier o ceMbe B COMONIOTUYECKOM ACIIEKTE, a HE IIPABOBOM.

A TpaBOOTHOUIECHHS MEXKIY YIEHAMH CEMbHU pPErIaMeHTUPYIOTCS CeMEeWHbIM M
I'paxxnanckum 3axkoHoAaTenbcTBOM Poccuiickoin deaepanun.

PaccmoTpum cozepikanre ceMEMHOro MpaBOOTHOIICHUSI KaK MpaB U 00s3aHHOCTEN

CyOBEKTOB.



B cootBercTBUM ¢ CeMEeHHBIM KOJEKCOM J00OM HECOBEPIICHHOJIETHUH PEOCHOK
HMMEET IMPaBO:

— KUTb Y BOCIIUTHIBATHCS B CEMbE, HACKOJIBKO 3TO BO3MOKHO;

— IIPaBO 3HATh CBOUX POAUTEIEH;

— MpaBo Ha 3a00TYy CO CTOPOHBI POJUTEIIEH;

— IPaBO HA COBMECTHOE MPOXKUBAHUE C POAUTEISIMU, €CIIU ITO HE MPOTUBOPEUUT
€ro UHTepecam:

— MpaBo Ha 00Opa30BaHUE;

— o0ecreueHne ero UHTEPECOB;

— BCECTOPOHHEE Pa3BUTHE;

— YBaXXEHHUE €ro YeJ0BEYECKOT0 JOCTOMHCTRBA.

[Ipu oTcyTCcTBUU poAuUTENEH W, €CJIU OHU JUIIEHBl POJAUTENIbCKUX MpaB, TO MpaBa
HECOBEPIIIEHHOJIETHET0 pe0CHKa 00ECIIeUMBAIOTCS OpraHaMy ONIeKH U TTONeUUTENbCTBA [4].

CoBepllleHHOJIETHUE JETU 00s3aHbl 00€CNeYMBATh CBOUX HEMOIIHBIX POJUTEIEH,
MOTEPSABIIUX TPYAOCIOCOOHOCTh U HE UMEIOIIUX CPENICTB JJII CAaMOOOECIICUCHHUS.

Ponurenu HecyT OTBETCTBEHHOCTh 3a BOCIUTAHHME M pa3BUTUE cBoux jAeted. OHu
00s13aHbI 3a00TUTHCS O 3J0POBbE, PUZUIECKOM, ICUXUYECKOM, TyXOBHOM U HPAaBCTBEHHOM
pa3BUTUU CBOUX JeTed. OHU UMEIOT MPEUMYIIIECTBEHHOE MPaBO Ha 00yUEHHE U BOCITUTAHUE
CBOMX JIeTeld mepea BCeMH JPYTMMH JullaMud. Poautenn wuMeEHOT MpaBo BbeIOOpa
oOpa3zoBaTeIbHOM Opranu3anuu, GopMbl MOITYUYEHHS AEThbMU 00pa3oBaHusl U (HOPMBI UX
o0y4eHHUs ¢ y4eTOM MHEHUs JeTel A0 MOIYyUYEeHHs] UMW OCHOBHOTO 00I1IeT0 00pa3oBaHusl.
Ponutenu 06s3aHbI 3amMIATh MpaBa CBOUX JICTEH.

Ponurenu BmpaBe TpeOoBaTh BO3BpaTa pedEHKa OT JIIOOOTO JIMIa, YACPKUBAIOIIETO
ero y ce0s He Ha OCHOBAHUHU 3aKOHA WJIM HE HA OCHOBAaHUM CyneOHOro pemieHus. B ciyyae
BO3HUKHOBEHUS CIIOpa POJAUTENIH BIIpaBe OOPATUTHCA B CY/]I 3a 3alllUTON CBOUX TpaB [4].

["'oBOps 0 conepkaHuM CEMENHBIX MPABOOTHOIIICHUM, HAI0 Pa3inuyaTh CyNpyxKECKUe
MPABOOTHONIEHUS U MPABOOTHOIIECHUS MEXIY POJAUTEISIMU U JETHMH.

CyrmpyXeckre NpaBOOTHOILICHHUS XapaKTEPU3YIOTCS B3aUMHBIMU TIpaBaMH U

oOsi3aHHOCTSIMU. KaxJIblii uMeeT MpaBa, KOPPECIOHIUPYIONIUE OOSI3aHHOCTSIM JAPYroro



cynpyra. Tak o06a cymnpyra MMeT NMpPaBO COBMECTHOM COOCTBEHHOCTH Ha HMMYIIECTBO,
Ha)XUTOE BO BpeMs Opaka. ITO CBUAETEIBCTBYET O IPABOMOYMH BJIA/ICHHUS], 10Ib30BAHUS U
pacHoOpsiKEHUSI STUM HMYILIECTBOM, HO NPHU 3TOM KaXKJbli 00si3aH HE MPENsSTCTBOBATH
IPYroMy peajii30BbIBaTh CBOM MPABOMOYMS B OTHOLIEHUU OOLIEH COOCTBEHHOCTH.

Poautenbckue NnpaBOOTHOLIEHUS W JIpyrue, OCHOBAaHHbIE HAa OJIM3KOM PpOJCTBE,
XapaKTEPU3YIOTCS OJHOCTOPOHHEHN CBSA3bIO, B KOTOPOH HECOBEPLIEHHOJIETHUN PEOEHOK
MMEET TOJIBKO MTPaBa, HO y Hero HeT o0a3aHHoCTel. [IpaBy peOeHKa BOCIUTHIBATECS B CEMbE
COOTBETCTBYET 00SI3aHHOCTh POJUTENECH BOCIHUTHIBATh CBOUX JAeTeil. PeOeHoK ke 3a cBoe
BOCIIUTAHUE POJUTENIAM HUYEro HE MpenocraBisieT. MHbIMU cloBaMH, OTCYTCTBYET
B3aMMHBIN XapakTep MpaBoOTHOLIEHU [1].

Ho cemeiiHble NpaBOOTHOIIEHUS XapaKTEPU3YIOTCS JIMYHBIM XapakTEpPOM, a He
paBoNpeeMcTBOM. Tak peOCHOK, MOTEPSBIIMI POAUTENEH, TOTYYaeT MPAaBO Ha MOJyUYECHHE
QIMMEHTOB OT CBOMX AEAYLIKH M 0a0yIIKH, KOTOpble UMEIOT HeoOxoaumble cpenctea. Ho
00513aHHOCTH 110 COAEPKAHUIO PEOCHKA HE MEPEXOUT OT POAUTENEH K IeTylIKe U Oadymke
B MOPSJKE MPABONPEEMCTBA. ITO 00A3aHHOCTh CAMOCTOATEINbHAS, PETJIAMEHTUPOBAaHHAS CT.
94 CK PO [4].

Takum 00pa3oMm, TOHSATHE CEMEHMHOTO MPABOOTHOIIEHUs Oa3upyercss Ha
COLIMOJIOTUYECKOM NMOHUMAHHM CEMbBU, B COOTBETCTBUU C KOTOPBIM CEMbs IPEICTABIISAET
co00l COIUANIbHBIA UHCTUTYT, CYOBEKTHI KOTOPOTO MY>XKUMHA (MY’K) U KEHIIMHA (XKEeHa),
WIM OJWH U3 HHUX, POJHBIE U YCHIHOBIEHHble JeTh. CeMelHOe U TpaxIaaHCKOe
3aKOHOJATEIBCTBO HE PACKPBIBAET TEPMUH «CEMBSD), HO PETIIAMEHTUPYET €ro COAEpKaHnue
B acmekTe mnpaB M o0s3aHHOCTENl cyObekToB. Cynpyrd HMMEIOT B3auMHBIE IpaBa U
00S3aHHOCTH, POAUTENM MO OTHOIIEHUID K HECOBEPIICHHOJETHUM JETAM MU IpaBa, U
00s3aHHOCTH, a JI€TW B OTHOLIEHUH pOAMUTENEH TOJbKO mpasa. Ilpum yTpare netbMu
ponuTened, OH IMOJy4YaeT IMpaBO Ha COJEpKaHHE CO CTOPOHBI APYrHUX OJU3KUX
POACTBEHHHUKOB. JTO CBUAETEIBCTBYET, YTO COAEPHKAHHE CEMEMHBIX MPABOOTHOLICHUU

HOCHUT JIUYHBIN XapaKkTep, a He XapaKTep MPaBOMpPEeeMCTBA.
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