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CyneOHasi 3aliuTa IpaB rpakJiaH U OpraHusanmii B cepe rocy1apcTBeHHOro

ylnpaBJieHUs

AHHOTanusi. B crathe mpenacTaBiEHbl pPE3yJbTaThl MCCIECAOBAHUS HMHCTUTYTA
CyleOHOM 3alMThl NIpaB TpaxJaH M OpraHu3amuil B cdepe TocyIapCTBEHHOIO
YIOPABJICHUS, 3aTParuBarOTcs NpoodseMbl d3PHEKTUBHOCTH (PYHKIMOHUPOBAHMS CYJOB H
IIPEIaraloTCs BAapUAHTBl MX PELICHHsA, JAacTCs OLIEHKa IOJUTUKE TOCyJapcTBa,
HaIpaBJICHHOW Ha peopMupoBaHue Cy1eOHOM CUCTEMBI.

KuroueBble cioBa: cyaeOHas 3alluTa, rocyJIapCTBEHHOE YIPAaBIEHHE, CYyOBEKTHI

CyJ1e0HOTO KOHTPOJIS, a/IMUHUCTPATUBHBIC ITPABOHAPYIIICHUSI.

CypnebOHas 3ammTa mpaB TpaxaaH U opraHusaiuii B cdepe TocyAaapCTBEHHOIO
YIIPaBJICHUS] UTPAET KIIOYEBYIO POJb B 00€CTIEYEHUH 3aKOHHOCTH U MpaBomnopsiaka. OHa
BBICTYNAET KaK MEXAHU3M, [TO3BOJISIOIIMN IPaXKJaHaM U IOPUIUYECKUM JIMLAM OCIIapUBATh
JNEUCTBUS Y PEIICHUSI OPraHOB BJIACTH, KOTOPBIE MOTYT HAPYIIATh MX MpPaBa U 3aKOHHBIC
UHTEpeChl. BaXHbIM aClIEeKTOM 3TOH NEATEILHOCTH SIBIISIETCA TO, YTO CyA€OHBIN KOHTPOJIb
HE TOJbKO oOOecrneurBaeT 3alluTy HWHAWBUAYAJIBbHBIX TMpaB, HO UM CIOCOOCTBYET
(hopMUPOBAHUIO TMPABONPUMEHUTEILHON MPAKTUKH, YTO B CBOK OYEpENb YKpEIUIseT
JIOBEpUE 00IIEeCTBa K TOCYIapPCTBEHHBIM HHCTUTYTaM.

CyOBeKThl Cy1eOHOr0 KOHTPOJIsS, KaK ObLIO YMOMSHYTO, BKIIIOYAIOT Pa3IUYHBIC
ypoBHU cyq10B, HaunHas oT Konctutynmonnoro Cyaa P®, koTopelii paccMaTpuBaeT Jiena,
Kacarlrecs: COOTBETCTBUSI 3aKOHOB M HMHBIX HOPMAaTHUBHBIX akTOB KoHctutymuu, no
paliOHHBIX CYJOB, KOTOPbIE 3aHMMAIOTCS Oojiee y3KMMU BONPOCAMH, CBSI3AHHBIMHU C
npaBamu rpaxkaaH [2, c¢. 35]. Kaxaelii M3 3THX CyI0B HMEET CBOK KOMIICTCHIIUIO H

paccMaTpuBacT ACjia B COOTBCTCTBUHU C YCTAHOBJICHHBIMH IPOLECCCYAJIbHBIMU HOPpMaMU.



OpHoii M3 KIIHOYEBbIX (YHKUUNA CyJIeOHOTO KOHTPOJIA SIBISETCS BO3MOXKHOCTD
00>KaJIOBaHHUs aKTOB M JCHCTBHUI OpPraHOB MCIIOJIHUTEIBHOM Biaactu [3, ¢. 20].

['pakane MOTyT OOpaTUTHCS B CyJI, €CIIM CYUTAIOT, YTO UX TpaBa ObLTN HAPYIICHBI,
HampuMep, B pe3yJbTaTe HENPABOMEPHOTO AIMUHUCTPATUBHOTO aKTa WU pEHICHUs
MECTHOTO CaMOYIIPaBIICHUS.

CyneOHbIi KOHTPOJIb, KaK HHCTPYMEHT 00€CIIeUeHHUs 3aKOHHOCTHU U CTIPABEJIMBOCTH
B c(hepe ToCyIapCTBEHHOIO YIIPABJICHUSI, UTPAET KIIOYEBYIO POJb B 3aIIUTE MPaB U CBOOO/T
rpaxnaad. [lepeuncneHHble BbBIIIE MYHKTHl JIMIIb OYEPUMBAIOT  KOHTYPHI 3TOTO
MHOTOTPAaHHOTO Tpoliecca. PaccMOTpuM Ka)xablid U3 HUX OoJjiee eTaabHO, YTOOBI MOHAThH
BCIO INIYOMHY U CJIOKHOCTb CyI€0HOTO KOHTPOJISI.

Paccmotpenue xano0 Ha IEWCTBUS U PEUICHHUsS] OPTaHOB M JOJDKHOCTHBIX JIMIL: 3TOT
acreKT cyIeOHOT0 KOHTPOJIS HAallpaBJIeH Ha MIPECeUeHue aIMUHUCTPATUBHOTO IPOU3BOJIA U
BOCCTAHOBJICHHE HAPYIICHHBIX NIPaB IpaxkaaH. ['paxkaaHe MOTyT oOpamiarbest B Cy[, €CIH
CUMTAIOT, YTO JCUCTBUS WM PEIICHUS TOCYJapCTBEHHBIX OPTraHOB M JOJIKHOCTHBIX JIHII
HE3aKOHHBI U YIIEMJISIOT UX MpaBa U cBo0ojbl. CyJ, B CBOIO O4Yepelb, 00513aH MPOBECTU
OOBEKTUBHOE PACCIICIOBAHNUE U, B CIyyae MOATBEPKIACHUS HAPYIICHUS, MIPUHITH MEPHI K
€ro YCTpPaHEHMIO, HallpuMep, OTMEHUTh HE3aKOHHOE pEeIleHUe, 00s53aTh OpraH BIACTH
COBEpIIHUTH OIpe/IeTICHHBIC JEHCTBH, BOSMECTHTh MPUYUHEHHBIN yIIep0. DTOT MEXaHU3M
Mo3BOJIACT TpakaaHaMm 3G(GEeKTUBHO 3allvIIaTh CBOM HHTEPECHl OT HEMPaBOMEPHBIX
JNEUCTBUM BIIACTH.

PaccMmoTpenue nen 06 aiMUHUCTPATUBHBIX TPAaBOHAPYIIEHUSX: CY€OHBIA KOHTPOJIb
B ATOM c(epe oxBaThIBaeT KaK MPOIEAYPHBIC ACMEKThl, TAK M BOIMPOCHl MAaTEPHAIBHOTO
npasa [1]. Cya mpoBepsieT, ObLIO JIi POBEACHO PaCcCIeIOBAHUE B COOTBETCTBUU C 3aKOHOM,
COONIOZICHBI JIM TIpaBa JHIA, MPHUBJICKAEMOTO0 K OTBETCTBEHHOCTH, COOpaHBI JIH
JI0OCTaTOYHBIC JOKA3aTeIhCTBA, MPABWIBHO JIM KBAJTH(HUIIMPOBAHO MPaBOHAPYIICHUE U
COpa3MepHO JIM Ha3HaYeHHOE HaKa3aHue. JTO rapaHTUPYET 3aKOHHOCTh M CIIPaBEAJINBOCTh
MPUBJICUYCHUS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH [5, ¢. 320].

PaccmoTrpenne kamo0® W MOpOTECTOB HA IOCTAHOBJICHUS IO JeidaM o0
aIMUHUCTPATHBHBIX TIPABOHAPYIICHHUIX: JTaHHBIA MyHKT 00€CIIeUYnBaeT JOTOTHUTEIBHBIN

YPOBEHb 3alllUTHl MpaB rpaxaad. Eciyv U0, OpuBICUYEHHOE K AAMUHUCTPATUBHOU



OTBETCTBEHHOCTH, HE COIJIACHO C BBIHECEHHBIM IMOCTAHOBJIEHHEM, OHO HMMEET IPaBO
oOxasnoBaTh ero B cyae. Cya mpoBeieT He3aBUCUMYIO OLIEHKY JieJia U 00 MOATBEPIUT
MOCTaHOBJICHUE, JINOO U3MEHHUT WJIM OTMEHHUT €rO.

[IpoBepka 3aKOHHOCTM HOPMATHUBHBIX NPABOBBIX AaKTOB: 3TOT BHUJ CYJEOHOTrO
KOHTPOJISI HAIPaBJIEH Ha 00ECHEYEeHNE COOTBETCTBHUS HOPMATHUBHBIX aKTOB, M3aBAaCMBIX
OpraHaMH rocyaapctBeHHOW Biactd, KoHcTutrynuu u denepanbHbiM 3akoHaMm [3, ¢. 16].
['paxxnane, ropuanyecKue JTUa U OOIIECTBEHHBIE OPraHU3aI[Mi MOTYT 00paIllaThes B CY/ €
3asBJICHUSMU O MIPU3HAHUH HE3aKOHHBIMU HOPMATHUBHBIX aKTOB, HAPYIIAOIIUX X MpaBa U
cB000b1. CynieOHOE MpU3HAHUE HOPMATHUBHOTO aKTa HE3aKOHHBIM BIIEYET 3a COOON ero
yTpaTy IOpUANYECKON CHUIIBI.

PaccmoTpenue nen, BO3HUKAIOIMIUX W3 TPaKIAHCKO-TIPABOBBIX OTHOIICHUH: XOTS
TOT MYHKT HE CBA3aH HaNpsIMyl0 C KOHTPOJEM 3a JESTEIbHOCTHIO OPraHOB
roCy/IapCTBEHHOM BJIACTH, OH KOCBEHHO BJIHSIET Ha C()epy roCyAapCTBEHHOTO YIIPaBICHUSI.
Hanpumep, cynebGHble pemieHHs 1O JAelaM O BO3MEIIEHHH ymiepOa, MPUIMHEHHOTO
HE3aKOHHBIMHM JIEHCTBUSIMU TOCYJAapCTBEHHBIX OPIraHOB, CHOCOOCTBYIOT IOBBILIEHUIO
OTBETCTBEHHOCTH BIIACTH MEPE TPaXKTaHAMHU.

PaccmMoTpeHne yroioBHBIX [I€1: B KOHTEKCTE CyAeOHOro KOHTpOJsS 3a
rOCy/IapCTBEHHBIM yMPABICHHEM, PACCMOTPEHHUE YTOJOBHBIX A€M aKTyaJbHO, KOTAa pedb
UJET O PECTYTICHUSIX, COBEPIICHHBIX JOKHOCTHBIMU JTUIIAMH C UCTIOIH30BAHUEM CBOETO
CIIy’K€OHOTO TOJOXKEHUS. DTO CIYXKHUT CIEPKUBAIOIIUM (DAaKTOPOM JUIsl KOPPYILUU U
3JI0yNOTPEOJICHUSI BIACTHIO.

Paccmotpenne xano0 MOpUAMYECKUX JIMI: IOPUAWYECKUE JHIa, TaKXKe, Kak Hu
rpaxkiaHe, MMEIOT NpPaBO OOpamarbCcs B CyJ JUIsl 3allUThl CBOUX IpaB U 3aKOHHBIX
WHTEPECOB, HAPYIICHHBIX JEHCTBUSMU I PEIICHUSIMI OPTaHOB FOCYAapCTBEHHOM BIIACTH.
D710 BaxkHO ISl oOecrieyeHus: 0JaronpusTHOTO MHBECTULMOHHOTO KIMMaTa W Pa3BUTHS
NpeanpuHUMATeIbCTBA.  KOHCTHTYIIMOHHOE  TpaBO HA  TNPaBOCyAHWE  SBISETCS
byHIaMeHTaIbHOMN rapanTrel mpas u cB000 TMIHOCTH. OHO 0OecreunBaeT BO3MOKHOCTh
KKIOMY OOpaTUThCS B HE3aBUCUMBI W OECHpPHUCTPACTHBIA CyJ U 3allUThl CBOUX
UHTEpeCOB. D(PPEKTUBHOCTD CYJEOHOT0 KOHTPOJS 3aBUCUT OT psijia (PaKTOpoB, BKIIOYAs

HE3aBHCUMOCTh CyZeOHOM BiacTu, MpodeCcCHOHAIN3M CYJieH, TOCTYIHOCTb MPaBOCYIHs



JUTSL BCEX TPAXKJaH, a TaKXKe MCIOJHEHUE Cy/IeOHBIX pelieHuid. ToJIbKo Mpu COOII0eHUN
ATUX YCIIOBUM Cy/I€OHBIM KOHTPOJIb MOKET B IMOJHOW MepE BBINOIHATH CBOIO (DYHKITUIO
rapaHTa 3aKOHHOCTH U CIIPaBEIJIMBOCTH.

CynebHas 3amuTa TakKe BKIIOYAET BO3MOXKHOCTh OCHApUBaHUs JIEWCTBUMA
JNOJDKHOCTHBIX ~ JIMI[, YTO TIO3BOJISIET MPUBJIEKATh HMX K OTBETCTBEHHOCTH 3a
37I0YTOTPeOIeHNE CITY>KEOHBIM MOJIOKEHUEM WJTH 33 TIPUHSITHE PEIISHUN, TPOTHBOPEYAIIINX
3aKOHY.

[Ipomecc cyaeOHOTrO KOHTPOJISI BKIIOYAET B ceOsl HECKOJIbkO A3TamoB. CHauana
IpaKJaHUH WA OpTraHU3allksl MOJAaeT UCKOBOE 3asiBJIEHUE B COOTBETCTBYIOMINM cy . Jlanee
CyJl IPOBOAUT MPEABAPUTEIILHOE 3aCeIaHKe, HA KOTOPOM OIICHUBAeT 0O0CHOBAHHOCTh HCKa
Y MPUHUMAET PElIeHUE O ero AanbHeleM paccMotrpenud. Ecnu neno OyneT NpuHITO K
MIPOU3BOJICTBY, CyJl HA3HAYaeT CIyILIaHWE, HA KOTOPOM CTOPOHBI MPEICTABISIOT CBOU
JIOBOJIBI U JTOKA3aTEeIhCTBRA.

B kxoHe4HOM HTOre Cya BBIHOCUT PEUIEHHE, KOTOPOE MOKET OBITh 00XajJo0BaHO B
BBINIECTOAIIEM Cyjie. BaXkHO OTMETUTB, UTO CY1eOHBIM KOHTPOJIb 32 3aKOHHOCTBIO B chepe
rOCyJIapCTBEHHOTO YIIPABJICHUSI TAK)KE€ UTPAET MPEBEHTUBHYIO POJb. 3Hast O BO3MOXKHOCTH
Cy/JIcOHOM TMPOBEPKH CBOUX JICHCTBUM, OPraHbl BIIACTH MOTYT Oo0jieeé OTBETCTBEHHO
MOAXOJUTh K MPUHITHIO PEIICHUH, YTO CHUKAET BEPOATHOCTh HAPYIICHUH MTpaB rpaxiaaH.
Kpome Toro, mpaktuka CyJI€OHBIX pa30UpaTeNbCTB, CIOCOOCTBYET (HOPMHUPOBAHUIO
MIPABOBOM OMpPEIEIEHHOCTH U NPEACKAa3yeMOCTH, YTO SIBJIIETCS BAXXKHBIM ACIEKTOM ISt
(hYHKIIMOHUPOBAHUSI PABOBOTO FOCYIapCTBA.

B 3akmiouenuwe, cyneOHas 3amuTa MpaB TpaxaaH W OpraHu3anudid B cdepe
rOCYJIapCTBEHHOTO YIIPABIICHUS SIBISIETCA BAXKHBIM JJIEMEHTOM IIPAaBOBOM CHUCTEMBI,
o0ecrneynBaIIMM  3alIUTy HUHAWBUAYAIbHBIX HWHTEPECOB M  CIIOCOOCTBYIOIIMM
CTAOMJIBHOCTH U CTIPABEIJIUBOCTH B 001IeCTBE. DP(HEKTUBHOCTH ITOU 3aIUTHI BO MHOTOM
3aBHUCHUT OT JIOCTYITHOCTH CYJEOHBIX OpPraHOB W HMX TOTOBHOCTH 3alllUINAaTh 3aKOHHBIC
WHTEPECHI IpakaaH, 4TO MOJYEPKUBAET HEOOXOIUMOCTh IMTOCTOSTHHOT'O COBEPIIICHCTBOBAHUS

Cy1e0HOM CHCTEMBI 1 TIOBBIIICHUS PABOBOM TPAMOTHOCTH HACETIEHUS.

Jlureparypa



1. Konexc Poccuiickoit denepannn 00 aIMUHUCTPATUBHBIX MPABOHAPYIIECHUSIX
ot 30.12.2001 Ne 195-®3 (pen. ot 13.12.2024) // Poccuiickas razeta, Ne 256, 31.12.2001.

2. becnanosa B.P. CyObekThl cyZeOHOTO KOHTPOJIS Ha CTaJUU MTOATOTOBKH Jieja
K cyieOHOMY pa3oupatenscTBy // Muposoi cynbs. 2023. Ne 7. C. 33-37.

3. XKepeoxuna E.B. IlpomeccyanpHas ¢opma cyneOHOTO KOHTpOJS 32
3aKOHHOCTBIO JIOKAJbHBIX HOPMATHUBHBIX IMPABOBBIX AakKTOB // ApOWTpakHbIl U
rpakaanckuit nmporece. 2023. Ne 8. C. 15-18.

4. Kytyes 0O.K., Mupropoackas 3.P. CyneOnbiii KOHTpOJb Kak (opma
ocyuiecTBiIeHus mpaBocyaus // Poccutickuii cyaps. 2022. Ne 6. C. 19-24.

S. [TankoBa O.B. [IlpaBocyame 1o jgenamMm 00  aJMUHUCTPATHUBHBIX
MpaBOHApYyUIEHUSAX B CyJdax oOmiei ropucaukuuu: MoHorpagusa. Mocksa: Craryt, 2023.

450 c.



