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HexoTopbie mpodeJibl ceMeHHOr0 3aK0HoAaTeILCTBa PD B pery.JmpOBSlﬂ/
HHCTUTYTOB JIMIICHUS U OTPAHUYCHUS POAUTEIbCKHX U POJACTBCHH pasB
%
AHHOTanusA. B cTraTbe NpoBOAUTCS aHAIU3 HOPM AECHCTBYIO ro POCCHUICKOTO
3aKOHOAATENbCTBA,  PETYJHUPYIOIIMX OCHOBAaHUA, IO ﬂhﬂ&‘ OCOOCHHOCTH
IIPUBJICYEHUS K OTBETCTBEHHOCTH ponHTerq{ POACTBEHHUKOB
HECOBEPIIECHHOJIETHUX AETEH 3a HApYyLIEHUS HX n@ ACKpBIBAIOTCA HEKOTOPbIE
npoOelibl B pEeryjaupoBaHUM WHCTUTYTOB Jmmq%u U OTPAHUYCHUS POAUTEIBCKUX
IIpaB, JaHbl MPEIIOKECHUS [0 COBEPILE %BaHH}O MOps/IKAa IIPUBIICUEHUS K
OTBETCTBEHHOCTHU POJICTBEHHUKOB Hec@g}monemnx 3a HApyLICHUE UX IpaB, a
TaKXe 0 BOIPOCY OTMEHBI HHHIGH@I[I/ITCHBCKI/IX IIpasB.
KuarwueBsbie cioBa: &TB&:HHOCTB, HECOBEPILICHHOJETHUH, pPEOCHOK,

POACTBCHHHUK, JTUIICHHC p JIbCKUX IIpaB, IIPaBOHAPYIICHUC, BOCCTAHOBJICHUC B

POAUTCIIbCKHUX npaBax®\2\

Kauecr, QMBHH pebeHKa, B MEPBYIO 04Yepe/lb, 3aBUCUT OT COCTOSHUS CEMbH, B

KOTOpOH MBET M BOcIUThIBaeTcs. CemeliHOe HeOaromnojy4ue, BhIpakaroeecs
B Ipa PYIICHUSIX YJIECHOB CEMbU MPOTHUB PEOCHKA, HE SIBJISIETCS NIEJIOM CYry0o
q O YKU3HU.

B Hactosimiee BpeMs  COBEPIICHCTBOBAHME MPUHLUMIIOB W MPaBUII,
PETYIUPYIOMINX  OTBETCTBEHHOCTh POJCTBEHHUKOB HECOBEPIICHHOJETHHX 34
HApPYIICHUS WX MPaB, SBIAETCS OAHOW M3 NMPUOPUTETHBIX 3a7ad, CTOSIIUX MEPE.
rOCyJIapCTBOM. JIrvoam, COCTAaBJISIOIIHNE OJmKaniee OKPYKEHHUE

HCCOBCPHICHHOJICTHCTO, OKA3bIBAOITNEC HCIIOCPCACTBCHHOC BJIIMAHHUC HA PAa3BUTUC €TO



JUYHOCTHU, JAOJDKHBI MOHUMATh 0COOYI0 3HAYUMOCTb CBOETO MOBEACHUS Ui peOeHKa
U OCO3HAaBaThb, YTO HAa HHUX BO3JIOKEHA HE TOJIBKO MOpPAJIbHO-3THYECKasA, HO M
IOpUJIMYecKasi OTBETCTBEHHOCTD 3a CyJb0y HECOBEPIIEHHOJETHEr0 MoaoneyHoro |1,
c. 25].

OTBETCTBEHHOCTh HE TOJBKO POAMUTENEH, HO W HWHBIX POICTBEHHUKOB
HECOBEPIIECHHOJIETHErO 3a HApyLIEHWE €ro JINYHBIX, UMYIIECTBEHHBIX W IPYTUX
OXpPaHAEMBIX 3aKOHOM HMHTEPECOB MOXHO pacCMaTpuBaTb Kak COCT&BIISOQI:yl{IO
CHUCTEMBI CEMENHO-IIPaBOBOM OTBETCTBEHHOCTU. B CBOIO ouepenb, CeMEenH /BOBaSI
OTBETCTBEHHOCTh MpeICTaBiIsieT co0oil (eHomMeH, B KOTOPOM s MHOTO
HEZA0paOOTOK, 3aTPYIHSIONIMX JEITEIbHOCTh M0 3alUTe ec&epmeHHOHeTHHx
IpaKJ1aH OT IIPOTUBOIIPABHBIX AEHUCTBUI CO CTOPOHBI POJACTB KOB.

E.A. Xapuukun GopMynupyeT MOHITHE CeMEHHQ- OBOW OTBETCTBEHHOCTH
KaK IPEAYCMOTPEHHOW CAHKLUMEW HOpPMBI IIpaBa H(lbyCHOBH;IMI/I JIOTOBOpa MEpHI
BO3MOXHOIO BO3JECWCTBUSI Ha MPABOHAPYIUUTENS MNpU HECOOIIOJEHUU UM
TpeOOBaHMII 3aKOHA, YCIOBHUM JOTOBOpPA U (&ﬂe6ﬂoro aKTa, BJEKYIIEH ISl HEro
JUUIEHUE WIM OTPaHUYECHUE I/IMYH_IGC’@&{ 0 WM JINYHOT'O HEHWMYIIECTBEHHOTO
npaBa [4]. QQ

C Touku 3peHus cob HUS TIpaB HECOBEPILICHHOJETHUX B paMKax
IOPUINYECKON OTBGTCTBGH{I&T POJICTBEHHUKOB 0CO00€ BHUMAaHHUE CIEAYET YACIUTh
NOPSAAKY U yCHOBHﬂMgﬁ\JeHHH U OIpaHUYECHUS POIUTENBCKUX IpaB. KoHBeHLHA O
npaBax peOeHKa é&mrnamaer «l"ocynapcTBa-y4yacTHUKH O0OECIEYUBAIOT, YTOOBI
pebeHoK He @yqanca C POIOWTENS MU BONPEKH HX KEIAHUIO, 3a HCKIIOYCHUEM
CIIy4aes, Jla KOMIIETEHTHBIE OpraHbl, COTJIACHO CyA€OHOMY pEILEHHUIO,
onpe T..., YTO TaKO€ pa3zilydyeHue HeoOxoaumo». CrpaBeUIMBO CUUTAETCS, YTO
p@quHe poouTeNie W JIe€Ted NPOTUBOPEUUT CAMOM NPUPOAE: «OJHA W3
IpUMeYaTeIbHbIX OCOOEHHOCTEM TMpaB poauTeNed Ha BOCIUTAHUE — UX
HEOTUYXJIAEMOCTb. JTO OOCTOSTEIICTBO HMEET JBa OObsICHEHUS. Bo-mnepBbix,
HQJIMLO TaK Ha3bIBAEMOE €CTECTBEHHOE MPaBO, BO3HHUKILIEE B CHIIy camMoro (akra
POXKIECHUSA, HEOThEMJIEMAs YacTh YEJOBEYECKOM CyIIHOCTH. C JIpyrol CTOPOHBI,

JaBIINN KU3Hb PeOCHKY CBSI3aH C HUM HaBceraa...» [2, ¢. 29].



HcuepnpiBaromui nepedeHb OCHOBAHUM JIMILIEHHS] POAUTENBCKUX IIPaB yKa3aH
B cT. 69 CK P®. K TakumM OCHOBAaHUSM OTHOCSITCS: YKJIIOHEHUE OT BBINIOJHECHUS
POUTENBCKUX OOS3aHHOCTEH, B TOM YHCIIE 3J0CTHOE YKIOHEHHE OT YIUIAThI
QIMMEHTOB; 0TKa3 0€3 yBaXXUTEJIbHBIX IPUUUH B35ITh CBOETO peOCHKA U3 POIUIBHOTO
noma (OTAeNeHHs) JMOO W3 HWHOTO JIe4eOHOro YUpPEXKIEHUs, BOCIUTATEIHHOTO
YUPEKACHUS, YUPEKACHHUSI COLMAIBHON 3alIUThl HACEJIICHHUS WIM U3 aHAJIOTMYHBIX
OpraHM3aluii; 310ynoTpediIeHne POIUTENbCKUMHU MIpaBaMu; )KECTOKOE o6pa16§i(c
J€ThbMH, B TOM YHUCJI€ OCYUIECTBICHUE (PU3UUECKOrO MM TICUXHUYECKOTO H /51 HaJ
HUMU U I[IOKyIIEHHWE Ha MX I[OJOBYIO HeanKoCHOBeHHOCTIC%OHeBaHHe
XPOHMYECKUM aJIKOTOJIM3MOM WJIM HAapKOMAaHHWEH; COBEp HI/& YMBIIUIEHHOT O
NPECTYIUIEHUSI MPOTHUB >KU3HU U 3J0POBbSI CBOUX JAETEH m;iﬁé
3J10pOBbs CYIIpyTa. (19

OTC}’TCTBI/IG ACTAJIBHOI'O  PCryjJInpOBaHUA M W COIOCPKAHHA BHUHBI

POTUB XU3HH WA

poauTeNie B Ciaydae NMPUBJICYCHHUS UX K OTBe@HHOCTH 3a MpaBOHAPYLIEHUS B
OTHOUIEHUH HECOBEPILICHHOJIIETHUX JECTEH pPEIKO TPUBOAUT K BBIHECEHUIO
HEOOOCHOBAHHBIX PEIICHUN O nnme@ OJIUTEJIbCKUX TpaB WM, HA0OOPOT,
IIO3BOJIUT ITPOSIBUTH HE3ACIIYKEHHO CXO0XJEHHUE K IMPaBOHAPYIIUTEIISM.

JlumeHnne poauTenbCKU (QaB MOXET JIONyCKAThCS B TOM Cly4ae, €CIH
JI0OKa3aHa BHHA pOHHTC%H W4YeM pOJUTETH HE O0s3aHBI JOKA3bIBATh CBOIO
HEBUHOBHOCTb, a BCE HUSI B BAHOBHOCTHY POAUTENIEH JTOJIKHBI TOJIKOBATHCS B X
nonb3y. Kak Bep@'%ereTHn B.B. Ilytun Ha cwe3ne poaurenen Poccum, «cembs —
3TO OYEHb U utenbHas chepa. I B 3akoHaX, KacarOIIMXCS B3aUMOOTHOIICHUMN
MEXKITY eISIMU U JACTbMH, JOJKHBI OBITH TOJIBKO OIPEJCICHHbIC, YETKHUE
dbopm OBKHM, HCKJIIOYAIOIIAE TMPOU3BOJ UYHWHOBHUKOB U KaKOE-TO JIBOMHOE
T BaHue. Tak Ha3piBaeMmasi IOPHUIMYECKAs TEXHHUKA JIOJDKHA OBITH OTTOYEHA JI0
uaeana...» [6].

B Hacrosiiee BpeMs CaHKIUS B BUJIE JIMIIEHUSI ITPAaB, OCHOBAHHBIX HA POJICTBE,
IIpeyCMOTpEHA VCKJTIOUUTEIBHO o OTHOLIEHHIO K pOAUTEIAM
HECOBEPUICHHOJIETHETO TMoTepneBuero. Ho mnpu 3ToM apyrue poJaCTBEHHUKH,

COBCpIIAOMMEC OITaCHBIC IIPABOHAPYHICHHA IIPOTHB HCCOBCPIICHHOJICTHCIO, HC



JIMIIIAFOTCSl CBOMX TIPAaB B OTHOIIEHUHU peOeHka. Bo3HUKaeT mpoOest, KOTOPHI MOXKET
OBITh JIMKBUJAUPOBAH MPHU BBEACHUHM BMECTO KATETOPUU POAMTEILCKUX IMpaB Ooee
IMIMPOKOI0 TMOHSATUSL — POJACTBEHHBbIE MpaBa. [lerecoobpa3no Ovlio Obl, HaA Hawl
8321150,, O 6cex Uy, 0061a0aruux poOCMEEHHLIMU NPAGAMU 6 OMHOULeHUU
HecogepuleHHoemue20 (pooumenell, bpamoees, cecmep, badbyuiek u oedyulex, opyaux
POOCMBEHHUKOB), NPEOYCMOMPenb CAHKYUIO 8 8ude JUUeHUs] POOCMBEHHbIX NPAs,
ecnu 6yoem ycmanosieH akm onacHo2o HapyuileHus npas H@CO6€pW€HHOﬂ8}’f—j{O.
[Ipu 5TOM B KauecTBE OTIMYUTEIHHBIX IMPU3HAKOB OTBETCTBEHHOCTH POJT {II/IKOB
HECOBEPIICHHOJETHUX 3a OMNAacHOE HapylleHWe UX MpaB Mo@\mﬂnennﬂ;
ClIeIyIolIue: Q

1) OTBETCTBEHHOCTh MpPEAyCMaTPUBACTCS 3a npaBOHangéHmI B OTHOIIICHUU
HECOBEPIIICHHOJIETHETO, SIBJISIIOLIETOCS POJICTBEHHHUKOM, HUTEJS BpEaa,;

2) OTBETCTBEHHOCTh NMPEAyCMaTPUBACTCS 3a %BOHapymeHI/IH, OTIacHBIC JIJIsI

¢u3nyeckoro M IyXOBHOTO  Pa3BUTHUSA QQ CPLIICHHOJETHUX M  IPSAMO

HPEAYCMOTPEHHBIC 3aKOHOM; Q’
3) cyObekTamMu OTBeTCTBeHHOCT@ﬂ;

IpaBa u 0053aHHOCTH B OTHOIHeHI/I( COBCPIICHHOJICTHCTO ITOTCPIICBLICTO.

ar0TCA JIMna, MMCHOIHUE POACTBCHHLIC

B 3akone cymiectByer BO %HOCTB BOCCTaHOBJICHHSI B POJUTEIbCKUX MpaBax.
OcHoBaHUEM TSI 3TOTO 1\{()d<§iTaTb U3MCHCHHUE POIUTEIISIMH CBOETO TOBEICHWS,
oOpaza KW3HH, a @&E OTHOIIEHUSI K Bocnutanuio pedenka. Cynbl npu
paccMOTpeHuU B@C& O BOCCTAQHOBJICHUH POAMUTENICH B POJUTEIBCKHX IIpaBax
JOJIKHBI HCX , IPEKIE BCETO, U3 MHTEPECOB PEOCHKA.

Co €HHEe JIMIICHUS W  OTPAaHWUYCHHUS  POJIUTEIBCKUX MpaB  C
BOCC@H@HH@M POIUTENBCKUX TMpaB TakXKe UMEeT OoNblIoe 3HAYCHHE.
B@‘aHOBHeHI/Ie pOIUTENHCKUX TIpaB odopmisieTcss pemeHueM cynaa. I[locne
BOCCTAHOBJICHHUS POAMTEIBCKUX TMPaB PEIICHUE O JHMIICHUU POTUTEILCKHUX IMpaB HE
ormensieTcs. [lomydaercsi, 4To W pEIICHHE O JHUIICHHH POAUTEIBCKUX TIpaB, H
pEIIeHHE O BOCCTAHOBJICHUH POAUTEIBCKUX MPAB, TO €CTh JABA TPOTHUBOIOJIOKHBIX IO
CYIIECTBY PEIICHMsI, HAXOMITCS B CWJIE M JCUCTBYIOT OgHOBpeMeHHO. K Takomy

MMPOTUBOPCUYHUBOMY IIOJIOKCHHUIO HPUBOJIUT PaA3ACIbHOCTL HWHCTUTYTOB JIMIICHUA



POIOUTENBCKUX MPAB U UX BOCCTAHOBJIEHHS. MeEXAy TEM 3TH MHCTUTYTHI HACTOJIBKO
CBSI3aHBI JIPYr C IPYroM, YTO UX HEOOXOJUMO OOBEIUHUTH B ILIENsAX obOecreueHus
€AMHO00Pa3HOr0 MPUMEHEHHUs 3aKOHOJATENbCTBA. JyMaemcs 6 643U ¢ SMum, 4mo
Kamez20puio «80CCMAHOBIeHUsI 8 POOUMENbCKUX NPABAX» HeoOX00UMO YNPa3oHums, d
8MEeCmo 2mMo20 NpOU3BOOUMb OMMEHY PAHee BbIHECEHHbIX peuleHull O JTUUEeHUU
POOUmMenNbCKUX npas.

OpnHoii U3 Hanbosee aKTyalbHBIX MPOOJIEM MPOI0JDKAET OCTaBaTLCblg;rﬁo

7
VWHULIMMPOBATH JEJ0 O JIMIIEHUM POJMUTENIbCKUX Mpas. JIuia, uMeronu BO Ha
NpenbsBICHHE MOAOOHBIX MCKOB B cya, nepeunciensl B CK PO paKTUKe,

OJTHAKO, Pa3HOOOpa3ue >KU3HEHHBIX CHUTYallMil BBI3BIBAECT KO JII/ngII/I. Ecimn mpaBo
poIUTENeH WM OIEKYHOB, IIONEYUTENICH Ha MPETbIBI &‘cha 0 JIAIIEHUN
POIUTEIIBCKUX TIpaB HE MOXET IIOJBEPraThCsi COMHE , TIpaBO (aKTUICCKUX
BOCTIMTATENCH U Y TTOJIHOMOYEHHOTO 10 TIpaBaM pe6q%a Ha BO30YX/ICHHE MOT00HBIX
€71 HE BCET/Ia MPU3HABAJIOCh. \2\

B memsx naunbonee sddexkTUBHON UTbl TPaB HECOBEPIICHHOJETHUX
HEO0OXOJIMMO 3aKpEenuTh MPaBo Jno6orgcs)§[ €pPECOBAHHOIO JiMIla Ha oOpalleHuEe B
Cyll B 3aIllUTy WHTEPECOB HeCOBe@&‘ﬂonemero rpaxaaHuHa. Takoe MoJoXeHue
3aKkOHa OyJeT crmocoOCcTBOBA @ﬁOBLIHICHI/I}O OTBETCTBEHHOCTH pOJUTENCH W
POJICTBEHHHKOB HGCOBCP%§;HGTHI/IX 3a HapymeHWs WX TMpaB H CTaHET

YHUBEPCAIbHOM MGpO@éGCTBGHHOFO KOHTPOJIS 32 COOJIIOICHUEM HX TIPaB.

K comane(@ U3YUCHHE CYJeOHON MPAKTUKU TOKA3bIBAET, YTO MCKU O

BOCCTaHOBIIE POAUTENBCKUX IpaBax, MOCTYMAOT B CYyAbl PeAKO [5], yTo maer
OCHOBaHU €JaTh BBIBOJABI: BO-TIEPBBIX, O 3aKOHHOCTU U OOOCHOBAaHHOCTH
nocra €HHBIX CYJI€OHBIX PEIICHUIN O JIMIICHUU POJIUTEIbCKUX IPaB; BO-BTOPHIX,

0@4, 9TO OOJIBIIMHCTBO POJAMUTENEH, JUIICHHBIX POIUTEIHCKUX IpaB, HA IMYTh

HUCIIPABJICHUA TAK U HC CTAHOBATCA.
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