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IIpaBa u 00SI3aHHOCTH POANTEIEH MO BOCIUTAHUIO 1 conepmanmodeqlﬁ
1o 3aKoHoAaTeJbLCTBY Poccuiickoii @enepaunu
e
AnHoTanus. CTaThs MOCBAIICHA U3YYCHHUIO TIPaB U 00sI aH&CTeﬁ poautenei
10 BOCIIUTAHUIO U COJICPKAHUIO JIETEH IO 3aKOHOAATEIb ® u uMeronUMCs
npoOJieMaM B ATOM 00JIacTH.
KaroueBbie ciaoBa: aeTH, POJHUTEINH, npaw 00sI3aHHOCTH POJIHUTEIICH,

pPOAUTCIIBCKOC  IIPABOOTHOIICHHUC, BOCHI/ITaH% JIMYHBIC HMMYIICCTBCHHBIC U

HCUMYIICCTBCHHLIC 1IpaBa. Q

COBOKYNHOCTh  JIMYHBIX K\hlymeCTBeHHLIX MPABOOTHOIICHUNA  MEXTY
peOEHKOM ¥ KaXAbIM ero  poauTened  HMEHYIOT  POIUTEIbCKUM
npaBooTHouieHuem. Cor ?cmne 47 CemeiiHoro koaekca Pocculickoi
®denepanuu (nanee — @%ﬁ)) [1] mpoucxoxaeHue AeTeid OT KOHKPETHBIX POJAUTENEH,
yIOCTOBEPEHHOE &T&HOBHCHHOM 3aKOHOM TOPSAJKE, SBISECTCS OCHOBaHHEM MJIs
BO3HUKHOBEH @paBOBmx OTHOILIEHUH MEXy POAUTEISIMH U eTbMU. [losToMy, st
BO3HHKHO é OTHOLICHUHA MEXAy pPOAMTEIIMA M PeOCHKOM HEoO0XOAUMO
POXKA pebeHka, a A1 BOSHUKHOBEHHS MTPABOOTHOIIEHU HEOOXOIUMO JIeHCTBHE
— OCTOBEPEHHE TNPOUCXOXKJEHUS peOeHKa OT KOHKPETHBIX pOAUTENEH B
YCTaHOBJICHHOM 3aKOHOM IOPSAIKE, 8 UMEHHO €r0 JJOKYMEHTaJIbHOE MMOATBEPKICHHE.

B ocHOBaHWM BO3HHKHOBEHHS POJIUTEIBCKOTO MPABOOTHOIICHHS JICKUT
CIIOKHBIM IOPUJIMYECKUI COCTaB, 3JIEMEHTaMH KOTOPOIO SIBJISIOTCA POXKACHUE

peOeHKa M YJAOCTOBEPECHHE IPOUCXOXKIACHUS PEOCHKAa OT OINPEACICHHOrO JIUIA,

KOTOPOC OCYHICCTBILCTCA B OpraHax 3allkMChu aKTOB TI'PaXJIaHCKOI'O COCTOSHMHA.



[IpoucxoxneHne peOeHKa yCTaHABIMBAETCS OPTaHOM 3arca IyTeM rocyJapCTBEHHOM
peructpauuu poxkjaeHus. I[lopsgok rocyJapcTBEHHOM pErucTpaiuu Oomnpe/esieH
riaBoi Il denepanpHoro 3akona ot 15 HosaA0ps 1997 r. Ne 143-®3 «O06 akrax
rpaXkJaHCKOI'0 COCTOSTHUS [2].

Poautenbckue mpaBa U 00S3aHHOCTH BO3HUKAIOT y KaXXIOTO U3 POAMUTEIIEH.
OTo moaTBepkAaeT TOT (aKT, YTO, HANMPUMEpP, B CiIydae CMEPTH OIHOIQ, U3
poauTenell poAUTEIbCKUE MpaBa U 00SI3aHHOCTU MPEKPAIIAIOTCS 10 OTHOJLB{{:](K
JAHHOMY pPOJUTEN0. B OTHOIIEHMM [ApYyroro poauTeNsl IMpaBa U O /HOCTI/I
COXPaHSIOTCA B IOJHOM O0BEME. 9\

O

Bce ponurenbsckue mpaBa MOKHO YCIOBHO pa3/ielIUTh HA HECKOJbKO rpyni. B
NEPBYIO OYEpeb 3TO OOUIME MpaBa pOAUTENEH, K KOTOPbIM oh\kmﬂ:

— MIPaBO BOCIUTHIBATH CBOUX JA€TeH (CT. 63); Q

— IIPaBO 10 3aIUTE IPaB U HHTEPECOB nemﬁ%@bﬁ ;
— mpaBo TpebOBaTh BO3BpaTa peOeHKa OT\%Q Oro JMua, yJIep>KMBAIOLIErO €ro
HE Ha OCHOBAHMM 3aKOHA WJIM HE HA OCHOBA yneOHoro pemenus (4. 1 cT. 68);

— MPaBO 3aKJIIOYUTh cornameHHec)'%o pKaHUM CBOMX HECOBEPILIEHHOJIETHUX
nereit (4. 1 ct. 80). QQ

Bo BrOopyro rpynmy c T OTHECTH TMpaBa POAMTENS, IMPOKUBAIOIIETO
OTIIEJBHO OT peOeHKa: Hp%H oO1eHne ¢ peOEeHKOM, y4acTHE B €r0 BOCIUTAHUU U
pELIEHUH BOIIPOCOB @%}qum{ peOeHKOM 00pa3oBaHus, MPaBO 3aKIIOYUTh B
NUCbMEHHOM (op &OFHaHICHI/IC O MOpPSAKE OCYILIECTBIEHHUS POJUTEIBCKUX IpaB,
opaBoO Ha eHue uH(POpMaLMU O CBOEM peOEHKE U3 BOCHHUTATEIbHBIX
yupexaeH §€‘{€6HBIX YUPEKACHUH, YUPEXKICHUN COLMATBLHON 3alUThl HACEJICHUS
U IpyMIX aHATOTUYHBIX YUpEeXIeHU (CT. 66).

@Tpemo rpynny (GopMHpPYIOT mpaBa HECOBEPIICHHOJIETHUX pPOAUTENEH,

KOTOpbIE UMEIOT MPABO HAa COBMECTHOE MPOKMBAHUE C PEOCHKOM, MPABO HA y4acTHe
B BOCIHUTAaHUHU CBOEro peOdeHKa, MpPaBO CaMOCTOSTEIBHO OCYIIECTBISATh CBOM

POOUTCIIBCKHC IIPpaBa 110 AJOCTHIKCHHM IICCTHAAUATH JICT, IIPAaBO YCTAaHABJIMBATb H

ocrapuBaTh CBOE OTIIOBCTBO U MAaT€PUHCTBO (CT. 62).



B derBepTyo Trpynmy mpaB poAMTENEeH BXOAUT TMpaBo TpeboBaTh
BOCCTaHOBJICHHSI B POJUTEIHCKUX MPaBax MPU UX MPEAIISCTBYIOEM JUIIECHUH (CT.
72).

[IpaBa u 00s13aHHOCTH peOCHKA BO3HUKAIOT B OTHOIICHUSIX MEXIy PEOCHKOM U
Mareppl0 M OTHOM. B TOM ciydae, e€ciu OTIOBCTBO HE YCTaHOBJIEHO HH
I00POBOJIBHO, HU MPUHYIUTEIBHO, TIPABOBbIE OTHOIICHUS! BOZHUKAIOT TOIBKO MEXKIY
peOEHKOM M ero MaTepblo. B ciyuae oOHapykeHUs HalWJEHHOTO WU nozu(@fz?o
pebeHKa MpaBOBbIE OTHOLUEHUS MEXKIY PEOCHKOM M POJUTENSIMU HE BO3 I/OT, 3a
UCKJIFOUEHUEM CJIydyaeB OOBABIECHUS poauTenei. Jlumenue I/IJIb%&HH‘-ICHI/Ie
POJIUTENHCKUX MPaAB BIUSIET HA 00bEM B3aMMHBIX MPaB U 00A3aHHOGTECH pOIUTENEH U
nereil. Tak, Ipu JAUILIEHUH POAUTENIHCKUX MPAB POIUTEIH 'rb& T HacleJCTBEHHbIE
npaBa, MPaBO Ha MOJYy4YEHUE ATIMMEHTOB OT JE€TEH U 1paBa, HO IPU 3TOM Yy
pebeHKa CoXpaHseTcs IpaBo Ha COojEp KaHUE. KpOMerbyo, coryiacHo cT. 1075 T'K P®
Ha PpPOJUTENS, JUIIEHHOTO POJUTEIbCKHUX ‘30 B, CyI MOXET BO3JIOKHUTb
OTBETCTBEHHOCTh 3a BpEJ], NPUYMHEHHBIN (&{eCOBepmeHHoneTHHM peOeHKOM B
TE€YEHHE TPEX JIET MOCIJE JIUILIEHUS po;e} ?poz{menbcxnx npaB, €CJIU MOBEACHUE
peOeHKa, MOBJIEKILIEe HpI/ILII/IHeHI/IK 1a, SIBUWJIOCH CIIEJCTBHEM HEHAJJICKAIIEro
OCYUIECTBIICHUS POJAUTEIIbCKUX @aHHOCTeﬁ [3].

[IpoGnema BoanTa{xaq eOCHKa B CEMbE SIBIISIETCA CEPHE3HOW COIMAIbHOU
npobsemMoil 1 Ha rocyaapctBa. Ilo wmHbOpManuu HempaBUTEIbCTBEHHBIX
IPABO3ALIUTHBIX u3aluii, padoraimux B chepe 3aluuThl IpaB MaTEPUHCTBA U
JIETCTBA, B P& B HACTOsIIEE BpeMs OKOJO 14 MIIH. neTed pacTyT B HEIOJHBIX
CEMBSIX. \9

@ Kacaercsi OOJBLIIMHCTBA CEMEH, rie MMerTcs o0a poAMTeNsa, TO B HUX
H@oz{aeTCﬂ KpaiHsst 0€THOCTh, CHIKAIOTCS JCHEKHBIC JIOXO/IbI HA KaXKJIOTO YiIeHa
CEMBH.

Cornaco ¢ m. 2 cr. 31 CK P® cynpyru COBMECTHO peHIalOT BOIPOCHI
cemenHou xu3HU. Ho IlepeueHp Takux BOIIPOCOB 3aKOHOJATEIBHO HE 3aKPEIUICH.
D10 00YyCIOBIEHO TEM, YTO MPaBO CYNPYrOB HA COBMECTHOE PEIICHHE BOIPOCOB

ZKHU3HHU CCMbHU ABJIACTCA AOBOJIBHO €MKHMM IIOHATHAM. Takue BOIIPOCBHI MOI'YyT UMCTb



UMYIIECTBEHHBIA WM JUYHBIN XapakTep. HekoTopsie BOIPOCH OXBATHIBAIOTCS
IPaBOBBIM BO3JCHCTBUEM (HANpUMEpP, COBEPILIEHUE OOJBIIMHCTBA TI'PakJaHCKO-
IPABOBBIX CHIEJNOK), JPYTHe K€ HaxXOIATCS BHE MPaBOBOro moiig (BbIOOp crocola
OpOBEJCHUS OTIYCKa, JOCYyra, IMOpPSJIOK BEACHHUS JOMalIHero xo3sictsa). s
KaX/10 CEeMbU 3HAYMMOCTh TaKMX BOIIPOCOB SIBJIAETCA MHAMBUIyalbHOU. Mcxoas u3
ATOrO 3aKOHOJATENb B caMOM 001meM Buae GopMylupyeT Haubojee ONTHMAaJbHBIHN
BapHAaHT MOBEJCHUS: COBMECTHOE PEIICHHUE BCEX BOIPOCOB CEMENUHOM X(I/IBHI/bC?iﬁ

HUX B 3aKOHE Ha3BaH JIMIIb HEOOJBIIONH KPYT BOMPOCOB, CBSI3aHHBIX C BO aHI/IeM
nereil (1. 2 cr. 31 CK P®). Takoe nonoxenue cienyer u3z HopMm K @vyunn PO,
COIJIACHO KOTOPBIM IpaxaHe P® 00s3aHbl 3a00TUTHCS O A€TA OCIIUTaHUHU.

W3 BBIIEU3TOKEHHOTO CIEAYET, YTO JIMIYHOMY HeMX%CTBeHHOMy npaBy
KaX/J0ro U3 CYyNpPyroB HPOTHUBOIOCTABIISIIOTCS O00sL: TH JpYyroro cympyra
JUYHOTO HEMaTepUaIbHOIO XapakTepa. O6ﬂ3aHH0¢5 JMYHOTO HEMaTepUaIbHOIO
XapakTepa COCTOAT B TOM, YTO CYNpPYT znoml(?u HE MeIIaTh APYroMy CYMpyTry
OCYIIECTBJISATh JINYHBIE HEUMYIECTBEHHbBI Ba IO OTHOUICHHIO K UX 0OlemMy
pebeHKy. c’}

OO0s13aHHOCTH  CYIIPYTOB, { pIMU OOecne4yMBaeTcs OXpaHa JHMYHBIX
HEMMYLIECTBEHHBIX OTHOILIECHUMNCYAIPYTOB, HOCST JI€KJIapaTUBHbIN XapakTep, HO B TO
e BpEMSI OHU CO3JAI0OT HiOéX AUMYIO CpeIy Uil HOPMAIbHOMN JKU3HEIEATEIbHOCTH
BCEX YJICHOB ceMLH,é\&M yucine M pebeHKa, Kak BHYTpU Hee, TaKk U 3a ee
npeaenamu. &

[Tpen Tc;I YTO pa3syMHBIM MOAXOJ K HCIONb30BAHUIO KaXKIbIM U3
CYIIpYTroB §

UCIIO eM oOs3aHHOCTe OyAeT COAEHCTBOBaTh  YKPEIUICHHIO  CEMBH,

CIOCTABJICHHBIX  3dKOHOM  JIMYHBIX TIIpaB C OJHOBPCMCHHBLIM

H@)HGHHOMY BOCIIMTAHHUIO peOCHKa U B3aUMOIIOHUMAaHUIO MexX 1y cynpyramu. [Ipu
3TOM, B 3aKOHE HE NPEeAyCMOTpPEHa 3aKOHOJATENIbHAs PErJIAMEHTAlUsl BCEX JIMYHBIX
HEMMYILIECTBEHHBIX OTHOLICHWM CyNpYyroB, IO3TOMYy cuuTaercs, 4ro CeMmenHbIn
KojekCc P® Hyxpaercs B JONOJHUTEIBHOW 3aKOHOJATEIbHOW pEerIaMEHTaluU
JUYHBIX HEMMYLIECTBEHHBIX IIPaB CYNPYTOB, C 3aKOHOAATEIbHBIM 3aKPEIUICHUEM

CIIOCOOOB pa3pelieHuid MpoOJieM CYNMpyroB, BO3HUKAIONUX B cdepe JHMYHBIX



HEUMYIIECTBEHHBIX TIpaB B IIEHTpax IO TMpoliemMaM CeMbU C 00s3aTeIbHOU
KOHCYJIbTAllUEN MICUXO0JIOOB U YYaCTHEM OPTaHOB OIEKHU.

Jymaetcsi, yTo mpoOjieMa BOCHUTAHUS POIUTEISIMU CBOUX JCTEH SIBISETCS
OJIHOM W3 HaWMeHee pa3pabOoTaHHBIX B COBPEMEHHOM ceMeiHoM mpaBe P®d, uto
0oOyCJIOBIIEHO, TIPEXJEe Bcero, OTcyTcTBUEM 3(G(EKTUBHON MpaBOBOl  0a3bl,
HAaIPABJICHHOW HA 3allUTy IPAB HECOBEPIICHHOJETHUX AETEH Ha BOCIUTAHUEL, a
TaKXKe HECTIOCOOHOCTBIO COBPEMEHHOI0 CEMENHOr0 3aK0Hoz[aT@fjﬁa
NOACTpPauBaThbCs TOJA MPOU3OLICAIINE B HAIIEM TOCYAapCTBE COIl {J@ "
SKOHOMUYECKHE H3MEHEHHS, KOTOPbIE IPUBEIM HHCTUTYT CEMb rom;mmo
KpU3UCa W YBEIWYEHUIO YHWCJa HAPYLIEHUN IpaB HeCOBeme&&CTHI/IX neTerd Ha

BOCIIUTAHUE U MO COAECPIKAHUIO CO CTOPOHBI POJIUTENEH. '\
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