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AnHotauusi. CTaTbsi MOCBSIIEHA OCOOCHHOCTSIM pa3rpaHI/I‘I€HI/I$?C/TaBOB
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CampiMH pacnpOCTpaHEHHBIMU npeCTyHHeHW BO BCE BpEMEHa ObUIM U
OCTAlOTCA XMUIIECHHS YYXKOr0 HMYIIECTBA. H}\QQ MeCsl CTAaTUCTUYECKUE JIAHHBIC
TOBOPAT O TOM, YTO B HACTOSILEE BPEMS X s 3aHAMAIOT 3HAYUTEIBLHOE MECTO B
CTPYKTYpE BCEU MPECTYMHOCTHU Poccne’}n enensia €€ KOJIMYECTBEHHYIO CTOpPOHY.
Nx nons cocraBusier 6omee 50% ({\&x coBepuieHHbIX B PO npecryrienuit. [Ipu
ATOM HEO0OXOJAMMO OTMETUTH %K}I}O CTENEHb JIATEHTHOCTU OTHAEIbHBIX BUIOB
XUIICHUN — Kpaxu Wﬁon. [IpaBOOXpaHUTENBHBIMU OpPraHaMHU  TAKUX
IIPECTYILICHU N 0(1)14111/@&0 PErUCTPUPYETCS 3HAYUTEIBHO MEHBIIE, YEM HA CAMOM
nene COBCpIHQ.CTC@é&K KaK 3a4acTyl0 CaMU MOTEPIICBIINE HE KelaloT o0OpaniaTbcs B
MOJULHIO, C , UTO TIPECTyIHWKAa Bce paBHO He HaiayT. [loatomy OGopnba c
XHmeHm@ SABIIACTCS BAXXHEWINEH W aKTyaJlbHOM 3aJayed COBPEMEHHOTO
yroJio 0 3aKOHOJIaTeNIbCTBA M BCEro rocyaapcTBa B IIEJIOM U TpeOyeT 0coOoro
B@amm KaK OT MpakTUYeCKuX pabOTHUKOB Bcex noapasneneHuit OBJ] PO, tak u
YUEHBIX-TEOPETHUKOB B 00JIACTH YTOJIOBHOIO MPaBa.

OcoOplii  TEOpEeTHUECKU U TMPAKTUYECKUN HMHTEpPEC HMeeT MpoOIeMbl
pasrpaHUYeHHs] COCTABOB Pa300s ¥ MUPATCTBA, TAK KaK MPABONPUMEHUTEIN HEPEIKO

JOMYCKAIOT OLIMOKH NMPU KBATU(PHUKALKUU 3TUX MPECTYIUICHUM.



B nocnennee Bpemsi mpoOiieMa nNUpaTcTBAa Ha MOpE, O CYIIECTBOBAHUU
KOTOpOM, Kazanmoch, yke¢ B XVIII B. 3a0buii, BHOBH HallOMHWJIA O ceOe MHUpy.
Oco0eHHO BOJHYIONIECH Takas cUTyauus npeacTaBisieTcs y nodepexbs Comanu u B
IOro-Boctounoii Asun. OueHb YacTO »KEpPTBAMHM IIMPATOB CTAHOBITCA CyJa C
POCCUMCKMMU SKHUITAKEM JTMOO Maccakupamu Ha O0pTy.

B poccuiickom VYromoBHoM koaekce B 1996 1. Oblma BBemeHa CTAThS
«ITuparctBo» (ct. 227). K OonbiioMy cOXaJIeHUIO, B CHJIIy MHOTHX npnglﬁﬁa
CTaThsl IPAKTUUECKU HE MPUMEHSIETCS M CUUTACTCS «MEPTBOM». DTO MO {KnaeT

X0Ts ObI TOT (pakT, uto 3a mepuox ¢ 2001 mo 2011 r. 3aperHCTpHpOB&Eero JIULLIb

4 mpecTyIuieHus1, NPeayCcMOTpeHHBIX CT. 227 YK PO. Q
h@be‘ HE TMIOKa3bIBAIOT

IIpencraBnsgercsi, 4YTO TaKuU€ CTATUCTUYECKUE 1A
peanbHOrO noJsioxkenus Bewen. Tak, K.H. bykpees o @:T, YTO HA POCCUUCKHX
peKax, a Takke Ha o3epe baiikanm MMET MecTo c;%an HamaJeHusi BOOPYKEHHBIX
Ipynn JroJed Ha pbIOOJIOBEIKHE CyJa C HCIOIb30BAaHUEM MOTOPHBIX JIOJOK C
MOCJICAYIOIIUM XHUIIEHUEM BCETO YJIOBa, (aﬂHIGFOCH Ha OopTy cynoB. Tem He
MEHEe, TaKue HamajJeHus oQUIHAIIbH QPI/ISHH,IOTCH MAPATCTBOM, 4YaIllE€ BCETO
OpraHbl NPEABAPUTEIIHLHOTO CJICICT X KBATM(UIUPYIOT KakK pa3ooii [1, c. 100].
['maBHOM nMpUYMHOM ﬂﬂ@%‘o HEBHUMAaHUA K CT. 227 SIBIAETCS HE TOIBKO U
HE CTOJIbKO BIIOJIHE OOBSICHUMOE >KEIIAHWE OPTaHOB IMPEIBAPUTEIHHOTO CIICIICTBUS
OCHOBBIBATLCSI Ha Hw@&lxcyl HapaOOTOK M METOJUK PacCiIeOBaHUS YTOJIOBHBIX
JeN, KOTOpbIE I@’&)TC)I B U30BITKE B OTHOUIEHUH pPaz00s, HO TMOJHOCTHIO

OTCYTCTBYIOT YTOJIOBHBIX J€JI O HNUPATCTBC, CKOJIBKO OTCYTCTBUC B HaquOfI

cpeac I/I@ HpaBOHpI/IMGHI/ITeHBHOﬁ IMPAKTUKEC YCTKOI'0 ITOHMMAHUA OTJIMUMI

mapa OT CMCKHBIX COCTAaBOB, IIPECKIAC BCECIro OT p336051. Kaxk BUAUTCA, OCHOBHOC
0 HC 3aK/II049acTCd B TaKOM IIPHU3HAKC COCTaBa IIMPATCTBA, KAK MCECTO €TI0
COBCPIICHUA.

[TupaTcTBO — ATO, MPEKIE BCErO YrOJOBHOE MPECTYIUICHUE MEXKIYHAPOTHOTO
xapaktepa. CornacHo ¢ Konennueit OOH o mopckomy npaBy 1982 r. nupaTcTBo —
3TO JI0O00W HENpPaBOMEPHBIM aKT HaCWIMs, 3aJepKaHusl WM J000iM Trpadex,

COBCpIHElGMBIﬁ C JIMYHBIMU MCJIIMHU SKHIIAKCM WM IHTAaCCAKHUPAMU KaKoT0-JIH0O



YaCTHOBJIAJIEIbYECKOr0 Cy/IHA UM YaCTHOBJIAJEIbYECKOTO JIETATEIbHOTO anmnapara u
HaIpaBJICHHBINA, MPEXJE BCEro, B OTKPHITOM MOpPE MPOTHUB JPYroro CyJHa WIH
JIETAaTeIBLHOIO anmnapara Wid MPOTHUB JIMIl WIA HMMYIIECTBA, HAXOMISIIMXCS Ha HX
oopry.

B coorBerctBuM € 4. 1 cT. 227 YK nuparcTtBo — 3TO «HaNaJeHUE Ha MOPCKOE
WIM PEYHOE CYJAHO B MENAX 3aBIaJCHUS YYKUM HMYIIECTBOM, COBEPIICHHQE C
NPUMEHEHUEM HACHIIHS JIMOO C YIPO30H €ro MpUMEHEHUS». 0}?1/

KBanuduuupoBanHslii cocTaB nuparcrBa oOpa3yeT TO Ke HpOT@)aBHOG
JiesTHUE, COBEPIIICHHOE C MPUMEHEHUEM OPYKUS JINOO TPEeIMETOB, 3yEeMbIX B
kauectBe opyxkus (4. 2 cT. 227 YK). Ocobo kBamuduiupos HH&JI — 3TO JEsHUA,
PEyCMOTPEHHBIE YaCTAMM NEPBOUM WIJIM BTOPOM CT. 227 Vll}\kn OHU COBEPIIECHBI
OpraHU30BaHHOW TPYMION MO0 TMOBJICKIH IO HeOCTq‘Bb OCTH CMEpPTh 4YeJIOBEKa
WIM UHBIE TSKKUE MOCIEICTBUS. (b

CrnepnoBarenbHO, 1O TUPATCTBOM 3aKOH@HL MOHUMAET HE YTO MHOE, Kak
MOpCKOM JOO pedHol Trpadex aubdbo W (B 3aBUCHUMOCTH OT Xapakrepa
Hacuiusi). Kak mnpeanonaraercs, @ MOHMMAaHUE MHUPATCTBA SBHO HE
COOTBETCTBYET COBPEMEHHBIM @MM, Korja muparckue HamaaeHus 1)
COBEPIIAIOTCS yCTOI‘/’I‘{HBBIM@%y}KGHHBIMI/I rpynmnamMmu, 2) COMNpPOBOXKIAIOTCS
3aXBAaTOM M yAepKaHUEM %C&)KI/IPOB Y YJICHOB JKHUIAXa B KauyeCTBE 3aJ0KHUKOB B
LEJAX TOJy4YEHHUs 3a OTPOMHBIX JIEHEXKHBIX CyYMM (BBIKYNa), 3) COBEPILIAKOTCA
Opy  TOIYCTUTE € BJIACTEM TOCYIapCTB, TIpaxJaHAaMHU KOTOPBIX SIBISIOTCS
CyOBeKTHl H HU; 4) BBICTYNAlOT (C BBICOKOM CTENEHBIO BEPOSITHOCTH)
UCTOYHUK §6BIB3,HI/I}I CpelCTB JIsi GUHAHCUPOBAHUS TEPPOPUCTUUECKUX AKTOB.
HO CKa3aTh, YTo cT. 227 YK Ha npakTuKe NPaKTUYECKH HE IPUMEHSETCS.
@Ho COBEpUIEHUE TAKOr0 YrOJIOBHOI'O MPECTYIUIEHUS KAK MUPATCTBO HE BCETO
npeciielyeT KOPBICTHYIO0 1enb. Llenu mocsaraTenbcTBa JOJDKHBI OBITh «JIMYHBIMUY,
YTO HE HMCKJIIOYAET CTPEMJICHUSI BUHOBHOTO MOBPEIUTh WM YHUUTOXHUTH CYJHO,
IPUYMHUTD TEJIECHbIE TOBPEKACHUS WIM CMEPTh MaccaXXupaM WM WICHAM SKUIIaxa,

3aBJaACTb CyYyAHOM C IMCJIbIO YI'OHA (I[J'IH HCIIOJIB30BaHHUA €0 B Kad€CTBC

TPaHCHOPTHOTO cpencTBa). Kpome 3Toro, cojaepkaHue NMUPAaTCTBa B TOM BHUJE, B



KOTOPOM OHO ykKazaHo B cT. 227 YK P®, mo cBoeMy cOCTaBy NpPakTHYECKH HE
otiinuaercst ot cocrara cT. 162 YK P® («Pa36oii»), 3a UCKIIIOUEHHEM HAa3BaHHBIX B
TOM CTAaTb€ TSKENBIX OOIIECTBEHHO ONACHBIX IMOCJIEICTBUMA, YTOUYHEHHUS
XapaKTEePUCTUKU OOBEKTA MPECTYIUICHHS U HEKOTOPBIX MHBIX KBATU(DUIIMPYIONTUX
PU3HAKOB.

Pa30oii sBnsieTcss OBYXOOBEKTHBIM MPECTYIUICHHEM: OH OJHOBPEMEHHO
HETMOCPEICTBEHHO MOCATAET HAa OTHOILIEHUSI COOCTBEHHOCTH U Ha 3/10pOBbE qea)‘\%j(

C 00BeKTUBHOM CTOPOHBI pa300il BhIpAXKAETCS B HAMAJCHUU C 11EJIb CHI/I}I
Yy’KOr0 UMYILECTBA, COBEPIIEHHOM C MPUMEHEHUEM HACHIIMS, OIac @hﬂ}l KU3ZHU

U 370pOBbsI, TUOO C Yyrpo30i MPUMEHEHHS TaKOTO HACHIIHS. E§‘I&103HHHH cT. 162

YK P® cnenyer Ha3BaTh TaKME KOHCTPYKTHUBHBIC aﬂeMeHTLI 1) nananenue; 2) ¢
LEJIbI0 XUILEHHUS YY>KOr0 MMYIIECTBA; 3) COCIMHEHHO CI/IJ'II/IeM ONACHBIM ISt

YKU3HU U 3I0POBbS YeJIOBEKa, Uiu 4) ¢ yrpo3oit npm%pﬂm HACHJIHSL.

Kak BumHO u3 mucnosunmu cr. 162 Y pa36on U IUPaTCTBO UMEIOT
CXOKHE MPECTYIHbIE IECUCTBUS B BI/II[G Ha g ¢ IpUMEHEHUEM Hacuius Ju0o ¢
yIpO30i €ro NPHUMEHEHHS. O6H_II/IM ABJISIIOTCS. M CHOCOOBI COBEPILECHUS

NPECTYIHBIX JACHUCTBUN — MpUMe % HACWJIHS JTUOO YTpO3bl €r0 NMPUMEHEHHS.
OdeHb 4YacTo Takke OOUUM TCS 1I€Jb COBEpPUICHUS HANaJCHUS — XUIICHHE
9y)KOTO HWMYIIECTBA, JTQ, 3HAYHWT, YTO paCCMaTPUBAEMbIE MPECTYTUICHUS
COBEPIIAIOTCS U3 KOp@élﬂx noOyxaeanii. Ho, ObIBaeT, 4To IeIM IPECTYIUICHUH
MeXITy coOoM U H@'Sena;[afor

[Tupar pa300ii CoBEepIIAIOTCS C MPUMEHEHUEM OPY KU JIHOO TTPEIMETOB,
HCHOHLB@ B KauecTBe Opyxus (4. 2 cT. 227 n 4. 2 c1. 216 YK P®D), uTo B 060MX
cocTa BIISICTCS] KBAIM(ULUPYIOIIUM PU3HAKOM MPECTYTUICHUH.
@HpI/IMeHeHI/Ie MPECTYITHUKOM OTHECTPEIBHOTO JHOO XOJIOJHOTO OPYXKHUS
OPUBOAUT K Hauboyee TSHKKUM TOCIENCTBUSAM M J1a€T BO3MOXKHOCTH JIOBECTHU
IPECTYIUICHUE JO KOHIIA, HE CMOTPSI Ha SIBHOE COMPOTHUBIICHHE KEPTBbI. Eciu xe
OpyXH€ TPUMEHSETCS MPECTYIMHUKOM I TCUXWYECKOTO HACWIIWSA, TO U 3]1eCh
MOBBIIIAETCS OMACHOCTh MPECTYIUICHUS, TaK KaK NPECTYNHUK JIEMOHCTpalueit

OpYy’KHUiA JOKa3bIBACT CBOXO PCHIMMOCTH U CI)aKTI/I‘-ICCKYIO BO3MOXXHOCTb IIPUBCCTHU B



ucroiaHeHue yrposy. Hy>KHO IOMHUTB, UTO yIpo3a IPUMEHEHHUS OPYKHUS HE SIBISETCS
€ro IMpoCTOM JeMOHCTpanuei. Yke caMm (akT, YTO MNPECTyNHUK, TOTOBICh K
HaIaJICHUIO, 3apsIUII OPY>KUE, TOBOPUT O HAMEPEHUH €TI0 UCTIOJIb30BaTh.

Ho Bce ke paccmaTpuBaemble NPECTYIUIEHUS HMEIOT MNPUHIUIUAIbHBIE
OTIIMYMUS JIpyr OT Jnpyra. Bo-mepBbix, mo o00beKkTy mnocsrareiabcTBa. OOBbEKTOM
MUPATCKUX JCHCTBUIN SBISICTCSI OOIIECTBEHHAss 0€30macHOCTh B cepe MOpPCKOro
cynoxonctBa. Ilpu pa3dboe OOBEKTOM TMOCATATENbCTBA  SIBISIETCS OTH&LI?L
COOCTBEHHOCTHU, a TaKXke 3J0pOBbE 4YeJIOBEKa. OJTO O3HAYaeT, YTO TCTBO
npeAcTaBiIsieT co00M 3HAYUTENbHYIO OOLIECTBEHHYIO OMACHOCTb, T %& NOCSTaeT
HE TOJIbKO HAa OTHOIIEHHS] COOCTBEHHOCTH, 3JI0POBbE M KH3 OBeKa a TaKxKe
MOJAPBIBACT HOPMaJIbHOE (YHKIIMOHUPOBAHUE MOpCKOFO& OXOJICTBA, MOJXKET
CIIOCOOCTBOBATH OCIIOKHEHUIO MO0 TOJIPHIBY Memrocfﬂt/ BEHHBIX OTHOIIECHUH, U
MIPUBECTU K UHBIM TSKEJBIM MOCIEICTBUSIM [2, C. 9 (b

[IpenMer nuparcTBa ropas3ao MUpPe Npes a30051, KOTOPBIN KPOME Ty KOTO
UMYIIECTBA BKIIOUAET B c€0s1 MOPCKOE JTHO 0€ CYIHO.

Pa36oit mo xapakTepy HpuUMEH 'Sro HACUJIASL CONPSDKEH C NPUMEHEHHEM
HACUJIUSA, OMACHOTO JUISl KU3HU I/IJ'J{ POBBSI, TMOO C YrpOo30W €ro MpUMEHEHHS, a
NMPATCTBO COBEPIIAETCS C MPH HUEM HACWJIMs KaK ONACHOI0, TaK U HE OMACHOIO
U KU3HU WU 3ﬂ0p0§5. [To meneBoit ycraHoBKe B pazboe I€db HOCHUT
KOHerTmeOBaHHH‘v’@%bamep, SBJISIICH KOPBICTHOW, B NUPATCTBE K€ LIEJb
o003HaUYeHa Kak @'&Bnaﬂem&e Yy>)KUM UMYHIECTBOM». JlymaeTcsi, 4TO MOHSTHE
«3aBJIaJICHUE), %e, YeM MOHSITUE «XHUIIEHUE)», MOTOMY MUPATCTBO BO3MOXHO KaK C
LEJBI0 XU s, TaK U 0€3 TaKOBOM.

JyeT TakXe OTMETUTh, uTo 4. 3 cT. 227 YK mpeagycmarpuBaer oco6o
K (buMpoBaHHBIN BU MUPATCTBA, B YACTHOCTH: MOBJIEKIIIEE IO HEOCTOPOIKHOCTH
CMEPTh 4YeJOBeKa WJIM HHble TsbKkue mnocneAcTBus. CoctaBoM pas30os Takue
MOCJICICTBUS HE OXBATHIBAIOTCS.

Paz60ii MOXeT OBITH COBEPIIIECH MPECTYIMTHUKOM B JIFOOOM MECTe, MUPATCTBO KE
COTJIACHO JaHHOMY MEXKIYHAPOIHOMY OIpPEIEICHUIO JIUIb B OTKPBHITOM MOPE, 3TO

O3HA4YacT, 4YTO MOPCKOC 1100 pedHOoC CyJHO, COBCpHIass HalaJlCHHUC, HJOJIKHO



HaxXOIWUThCA 3a mpeaenamu ['ocymapcTBeHHOM rpaHuipl Poccuun, nHade COIEsIHHOE
oOpasyer coctas pa300s, rpadexa win 6anautuzma. HyxxHo ckazarte, uyro cT. 227 YK
HE YKa3bIBAET HA MECTO COBEPILIECHUS NMPECTYIUICHUS, YTO, KAK CUUTAETCS, SIBISACTCS
npoOesIoM POCCUHMCKOIO YrOJIOBHOTO 3aKOHOJATENIbCTBA, TaK Kak HalajeHHs Ha
BOJHBIC CyZIHA C LIEJIBIO 3aBJIAJICHAS Yy>KMM UMYILIECTBOM, COBEpPLICHHBIE B IIpeIeIax
TeppuTOpHaIbHBIX BoJ PD, HeoOxoaumo KBanupuupoBaTh Kak rpadex i paz0oit
(ct. 161 wm 162 YK) B 3aBucUMOCTH OT (haKTHUECKHX OOCTOSITEIHCTB. CqéT?Z(Cﬂ
1enecooOpa3HbiM PEKOMEHAOBATh 3aKOHOJATENI0 YCTPAHUTh HUMEIOLIUN 06en

BHECSI COOTBETCTBYIOIIME JOMOIHEHHUS B CT. 227 YK PO. OQ‘
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