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HUCITOJIHUTCIIBHOC IIPpaBO

Ienu ¥ NPUHIMIBI HHCTUTYTA HA3HAYECHUS HAKA3AHUA O(L
7
AHHOTAaUMA. B cratbe DPUBOIMTCA XapaKTEPUCTUKA I %QHOB npu
Ha3HAYEHUM Haka3aHus, OOOCHOBaHbl BHUJAbl HaKa3aHWUU EH(«HCO(SXO,III/IMOCTB
COOTBETCTBHS LENSAM HAKa3aHUs, ONIPEAEIICHbI KDUTEPHUH CII B\&ﬁmoro HaKa3aHUsl.
KiroueBble  ciioBa:  1end  yroJIOBHOIO ﬁawmm, coLanbHas
CIPAaBEAJINBOCTh,  HCIIPABICHUE ocyxcz[eHHBIX,® OPEAYyIPEXKICHUE  HOBBIX
IPECTYIUIEHUH, HA3HAYEHUE HAKa3aHMUs, cnpaBequB ¢ HaKa3aHue.
o
3akoHoaTeNb, POPMYIHUPYS ue:@ignOBHoro HaKa3aHWs, Ha NEPBOE MECTO
IIOCTaBWJI ~ BOCCTAaHOBIICHHE (Q pHON  crmpaBeumBocTH.  CouuaibHas
CIIPABEAJINBOCTD, HAIIPUMED, I %maqemm HAaKa3aHUs B BUJE JIMILEHUS CBOOOIDI,
IIPEATOJIAraeT B03M0>1<HQO§;:166 IIOJIHOE W  AJEKBAaTHOE BOCCTAaHOBIICHHE
HapyILIEHHBIX npeCTyr@éeM IpaB U UHTEPECOB JIUUYHOCTH, OOILECTBA, TOCYJapCTBA.
CounanbHas cn@ﬂnmocu HaKa3aHUs [JOJDKHA IIOHUMATbCS HUCXOAS U3
ONPENECIICHUS oro eit coBpeMeHHbIM YK PO (cr. 6).
Cn JUBOCTb — Kareropus MOPAJIbHO-IIPABOBOTO U COLUAJIBHO-
HOHH@CKOFO Xapakrepa, IOHATHE O JOJDKHOM CBSI3aHO C HCTOPUYECKHU
LIUMUCS NPEACTABICHUAMU O HEOTHEMIIEMBIX IIPABaX YEJIOBEKA, OTCTYILICHUE
OT KOTOPBIX IPEJCTABIISIET COOON HECIIPABEUINBOCTh, TO €CTh HapylleHHE 3aKoHa. B
TaKUX CJIy4asx KapaTelbHbIA IMOTEHUMANl HAaKa3aHWs SBISETCS CBOEOOpPa3HbIM
YTOJIOBHO-IIPABOBBIM CIIOCOOOM BOCCTaHOBJICHHUSI COLIMAIbHOW CIPAaBEIIMBOCTH, TO

€CTh, C OJIHOM CTOPOHBI, BO3MOXHO IIOJJHOC€ H aACKBATHOC BOCCTAHOBJICHHC

HApYIICHHBIX MPECTYIUICHUEM HHTEPECOB JIMYHOCTH, OOIIECTBAa, TOCYAapCcTBa, a C



JIPYro — YMEHBIIEHHWE OOIIECTBEHHOW OIACHOCTH OCYXXJICHHOTO IIyTEM €ro
pecoumanuzanuu [2, c. 320].

«CymiecTByeT NOPUHIMIHAIBHAS CBA3b HEOTBPATUMOCTH  IOPUIMYECKOM
OTBETCTBEHHOCTH W CIIPaBeNIMBOCTH. JJIg co3MaHus 0OCTAaHOBKH HEOTBPATHUMOCTH
HEO0OXO0JMMO, YTOOBI OTBETCTBEHHOCTh BOCIPHUHHUMAJIACh IPABOHAPYIIUTEIEM M
IpPYTMMH JUIAMH Kak siBJIeHHE cripaBemyiuBoe. CrpaBeyIMBOCTh KOPEHUTCS B UJE€
obmiero monra m obmiero mHTEepeca. HecrpaBemuBOCTh OKa3bIBaeT paaBpaJﬁggilee
BIIMSHUE HAa TPaXIaH, TMOPOXKIACT OTUYXKJCHUE, HEYBaAKEHHE K HY H"
JTOJHKHOCTHBIM Jumiam» — niuiret B.B. FOqun [4, c. 11]. 9\

JlpyruM CpeACTBOM JOCTHXKEHHUS JAaHHOW IEeIu C chpaBﬂeHHe
OCY’KJICHHBIX, KOTOPOE MpeArnoiaraeT KOPPEKTUPOBKY COIH go‘ MICUXOJOTHISCKUX
YepT JMYHOCTH MYTEM 3aMEIIeHUs] KPUMUHOTEHHBIX C Ha HEKPUMHUHOT'CHHBIE.
BocnurarensHas (yHKIUS YroJgOBHOTO H yrm@go-ncnonnmenmoro npaBa
SIBJISIETCS YaCThIO MPABOBOM CUCTEMBI 06meCTBa&anH3yeTCﬂ crieuu(pUYHBIMU JIJIs1
HUX cpeacTBamu. [IpuMeHeHue Hampasie BOCIUTATEILHOTO BO3JCHCTBUS Ha
OCYXKJICHHBIX  MPEJCTaBIsACT CcOOOMU @gmo B MEXaHHM3ME CHCIUAIBHOTO

peIynpeKIeHUs npeCTynneHI/m O3BOJI$IeT paccMaTpuBaTh BOCIUTAHUE Kak
CPEIICTBO MPEayNpPeKICHUS r@@nnemm B IIeJIOM. 3/1eChb pedb JOJKHA HUITH O
JaUIax, He COBepI_HI/IB NPEeCTYIUICHUH, HO CBOMM aHTHOOIIECCTBEHHBIM
MOBEJCHUEM B BI/I@ JIMUHUCTPATUBHBIX, JAUCIUIUIMHAPHBIX, aMOPAJIbHBIX
IIPOCTYIIKOB cnoc@ﬁx COBEPIIUTH U MIPECTYIICHHUE.

Hcnpa € OCYXIEHHOTO — 3TO BaXHas Ieldb B cdepe NPUMECHCHUS
HaKa3aHy® K Kak HaIlpaBJsieTCs Ha BO3BPAILEHUE €ro K COLMAIbHO MOJIE3HOU
TesiTe CTH, TPHBUTUS YBOXKEHUS K 3aKOHAM W TMPaBWIAM YEJIOBEYCCKOTO
O@KI/ITI/IH. B u. 1 ct. 9 YUK P® wucnpaieHue OCYKICHHBIX OINPEIEIECHO Kak
dbopMHUpOBaHUE Yy HUX YBaXXHUTEJIHHOIO OTHOILIEHHUS K YEJIOBEKY, OOIECTBY, TPYIY,
HOpMaM, TPaBWIaM W TPATUIUSM UYEJIOBEUYECKOTO OOIIEKUTUS U CTUMYJIUPOBAHHE
IPABOMOCTYIIHOTO ToBeaeHus. Jjis rocyaapcTBa U o0IIecTBa HEOOXOIUMO, YTOOBI

OCYXJCHHBIA B JaJbHEHIIEM HE COBEpPIIAl HOBBIX INPECTYIUICHUW, U HEBAXHO, II0



KaKMM T[pUYMHAM OH IIE€pecTaj COBEPIIATh MNPECTYIUICHUS — JUO0O B CBSI3U C
NEPEOLIEHKOM CBOUX BHYTPEHHMX B3TJISAI0B HA JKU3HB, JIMOO U3-3a CTpaxa HaKa3aHUs.

[enp mnpemynpexacHUss HOBBIX MPECTYIUIEHUHA JOCTUTAETCS TEM, UTO
OCY’KJICHHBIW MPUHYJIUTEIBHO yIEPKUBAETCS OT COBEPIICHUS HOBBIX MPECTYILICHUI
NOCPEICTBOM HAKa3aHUsA, a JpYyrue JIMIa YyAEPKUBAKOTCS OT COBEPIICHHS
OpECTYIUIEHUH B OyIylleM, TaK KakK HaJW4YUe YrOJIOBHOIO 3aKOHa 3alpeliact
COBEpIIATH JEHCTBUSA, 32 KOTOPHIE B 00513aTE€ILHOM MOPSIKE MOCIETYET HaKa?S—I{/IJL

[IpenynpeaurenbHoe BO3AECHCTBUE HAKa3aHUSI COCTOUT M3 YACTHOT gmero
npeaynpexjaenus. [log 4acTHRIM mpenynpexaeHUEeM MOHUMAETCS WJIAKTHKA
COBEpPUIEHUSI  HOBBIX  NPECTYIUIEHUH  CaMHUM  OCYXIE HB& B  paMKax,
IIPEYCMOTPEHHBIX YTOJIOBHBIM U YTOJIOBHO-UCIIOJIHUTEID KOJIeKCaMU. 3ajada
JOCTUTAETCS CO3/IJaHUEM OCOOBIX YCIOBUHM JUISI OCYXKJIE , UCKIIFOYAIOIIUX MBICIIb
O BO3MOHOCTH COBEPIIUTh HOBOE MPECTYILICHHUE %yCTpaHH}omI/IX BO3MOKHOCTb
COBEPUIUTH MPECTYIJICHUE BO BPEMS OTOBITHUS @aHm. OO01ee npegynpexacHue
CKJIa[IbIBA€TCSI W3 HAIUYUS yIPO3bl HEHUSI HAKa3aHUsi U PEabHOrO
NPUMEHECHHUS HaKa3aHUsS B OTHomer@gHerTHHX rpakJiaH, COBEPIIUBIINX
npecTyrieHue, 1a0bl MoKa3aTh z:p{ rpakJlaHaM Ha HEOTBPATHUMOCTh HaKa3aHUSI.
OO6mee mnpenynpexjaeHue p yeTcs TyTeM W3JaHUsl 3aKOHA, Ha3HAYCHUS
HAKa3aHUs CyJOM U chon{xgm HakazaHus [1, c. 42].

VYronoBHoe H@éme HE UMEET UEIbl0 MPUYUHEHHUE OCYKICHHOMY
bu3uYeCKUX U H ,%GEBGHHLIX CTpaJaHuid Wiu yHWxeHue ngoctouHctBa (cr. 7 YK
P®). B Pocc 1 @enepannu JOCTOMHCTBO JIMYHOCTH OXPAHSIETCS TOCYAapCTBOM,
HE JI0MYC a ee ymaneHue. HUKTO He MOJKEH MOJABEPraThbCs MbITKAM, HACUIIUIO,
JIPYroMy,’KECTOKOMY WJIM YHUKAIOIIEMY YE€JIOBEYECKOE JOCTOMHCTBO OOpPAILECHHUIO
151 akazanuto (ct. 21 Koncruryuuun Poccuiickoii @enepaiuu, npuMe4aHue K CT.
117 YK PO).

Haznauas Hakazanue, CyJ] MOJBOJIUT UTOT BCEMY Cy/IeOHOMY pa3OupaTenbCTBy.
[Ipexxne Bcero, NMpu Ha3HAYCHUW HAKa3aHUS JIOJDKHBI OBITh COOJIOJEHBI BCE
MPUHIUIBI YTOJOBHONW OTBETCTBEHHOCTH: 3aKOHHOCTH, PABEHCTBA Tpa)KJaH Mepe

3aKOHOM, BUHBI, CIIPABEIJIUBOCTH, ryManu3Ma (ct. 3—7 YK PO).



B ropuanueckor nuTeparype OTCYTCTBYET €IMHBIM IMOJIXOJ, KaCarOUIUNCS
COOTHOLICHHUS] MPHUHILMIIA CIPABEUIMBOCTH € OOIMMU HayaJlaMd Ha3HA4YEHUs
Haka3aHus. Ha naHHoe OOCTOSITENbCTBO YKa3bIBAalOT MHOruMe aBTOphl. Tak, oOuiue
HayaJla pacCMaTpPUBAIOT KaK: 1) COCTOSIIIME U3 IBYX OCHOBHBIX IPYIII KOMIIOHEHTOB,
XapaKTepU3yIOIIUX HaKa3aHWE W NPECTYIUIEHUE M JIMIO, €ro COBEpIIMBIIEE; 2)
npaBwia; 3) OPUHLMUIB Ha3HAYEHUs Haka3aHus; 4) KpUTEpUU HaKa3zaHug;, S)
NOJICUCTEMBI, BHYTPU Ka)KJOM U3 KOTOPBIX UMEETCS CBOSI COBOKYITHOCTh aﬂe&?](
6) TpeOoBaHMs, KOTOPBIMU [OJDKEH PYKOBOJACTBOBATHCS CYA NpH ‘IGHI/II/I
HaKa3aHUs. 9\

Hampumep, HEKOTOpBIE HCCIEN0BATENN ITUITYT, YTO «II0 MI/I HaYyaJIaMH..
UMEIOTCS B BUAY cPOpMyIHpOBaHHbIE Ha 0ase HOJ’IO)KGHI/II/I&O YK u nokTpuHbI
YrOJIOBHOTO IpaBa 0000ILEHHBIE KPUTEPUHU, KOTOPHIM aH PYKOBOJICTBOBATHCS
Cyl IO KOHKPETHOMY YIOJOBHOMY Jely IIpU %Haqeﬂnn HaKa3aHus JMLY,
NPU3HAHHOMY BHHOBHBIM B COBEPIICHUH npeCT)Q;@- usi» [2, c. 410].

Jpyrue aBTOpbl, paccMaTpuBas 3TOT oc, oOpaliaroT BHUMaHue Ha TO, YTO
B CHCTEMY OOIIMX Hauaj Ha3HaquH@K aHUs» BXOJAT TOJCUCTEMBI, BHYTPH
K201 U3 KOTOPBIX HUMEETCS 0130;1< YIIHOCTb 3JIEMEHTOB.

Ha nam B3rimsn, npuy aCXOXJCHUSI MHEHUH CBs3aHa C OTCYTCTBHEM

YETKHUX 3aKOHOI[aTeJ'IBHBIX\8)p YJIUPOBOK, PACKPBHIBAIONINX MOHATHE OOIIMX Hayal

HaKa3aHus, U C Hallu CTpYKType 4. 3 cT. 60 mojoKeHu, BOCHPOU3BOISIIUX
OPUHIUI CpaBe CTH.
Hywmae pobnemy cootHomenus yacteit 1, 2 u 3 cr. 60 YK P® moxHo, 1o

cymecm@ CTH K CJICAYIOIIUM T0JIOXKEHUSIM. Bo-niepBBIX, 4acTH mepBasi U BTOpast
pacc Ba€MOM CTaThu — O3TO IMpaBWJa, MPUMEHSST KOTOPBIE CyJ Ha3zHa4aeT
C@GI{HHBO@ HaKa3aHHeE.

Bo-BTOphiX, 4. 3 maHHOW CTaThu MPEACTABISET COOOW HE 4YTO HHOE, Kak
KPUTEpUU  CHPABEUIMBOTO HAKa3aHUs, YCTAHOBUB KOTOpPbIE CYJ  BBIHOCHUT
crpaBemuBoe pemenne 1o genmy. Camo HazBanue cr. 60 «OOmme Hayana
HA3HAUYCHUS HaKa3aHWS» I[IO3BOJISIET TOBOPUTH, UYTO BXOJAIIME B HEE YacTH

IPEICTABISAIOT COOOM CaMOCTOSATENbHBIE CTPYKTYPHBIE 3JIEMEHTHI, SBJISIOLIUECS



OIIHOBPEMEHHO 4YaCTAMHM €IMHOr0 ILEJ0r0, TECHO B3aUMOACHCTBYIOIIME MEKIY
co0oii.

B-tperbux, mnpaBwia W KpUTepUH O0JaAAIOT HE TOJBKO €JAUHBIMH,
YHUBEPCAIbHBIMUA CBOMCTBaMU Bcell cuctemMbl «OOMMX Hadadl Ha3HAYCHHS
HaKa3aHMs», HO U CAMOCTOATEJIbHBIMU XapaKTEPUCTUKAMMU.

@®opmynuposka 4. 1 cT. 60 YK P® cBuaeTensCTByeT, 4TO JUIly, IPU3HAHHOMY
BUHOBHBIM B COBEPIIEHUU TMPECTYIUICHHUS, MOXET OBbITh Ha3HAYEHO 6({:140
Hakazanue. Hanmuno nporuBopeune ¢ Hopmou cr. 6 YK PO, npegycma IOH_IGI/I
BO3MOXHOCTh HAa3HAYCHUSI HE TOJBKO CIIPABEIJIMBOIO HAKA3aHWS, B%HHX Mep
YTOJIOBHO-IIPABOBOI'O XapaKTepa.

HNanee — anHamu3 4. 1 cr. 60 YK P® mnoszBosser &‘ OpUTb O TOM, 4TO
CIIPAaBEUIMBOE HAKAa3aHWE HA3HAYAECTCA B 3aBHUCUMOCT OHKPETHOM CHUTYallUH,
NOCKOJIbKY B aHaJIU3HPYEMOW CTaThe HCHOHBByeTCWOBOCOHGTaHI/IG «MOJIOKEHUS
O6meit vactu YK P®», o603nHaueHHOE BO MH BCHHOM qucie, YTo Kak pa3 u
IIPEAIIOIAracT pacnpoOCTPAHEHHUE ITOTO Ipa Ha Bce cratbu OOIIei yacTu.

CornacHo cnenyrouemy npamn@pe ycMoTpeHHomy ct. 60 YK PO, Goinee
CTPOTMM BHMJ HaKa3aHus U3 a TPELyCMOTPEHHBIX 3a COBEpPLICHHOE
NPECTYIUICHUE HA3HAYAETCSA T %B cly4ae, €ClIM MEHEE CTPOrMiM BHUJ HAaKa3aHUs
HE CMOXET 00€CIICUUTh m{canﬁme 1eJied Haka3aHus. Tak, OOJBIIMHCTBO COCTABOB
IIPECTYIUICHUH, HPGWTPGHHLIX Ocobennoit  wacteto YK P®D, wumeer
AJIbTEPHATUBHYIO é«xulﬂo, YTO JAaeT BO3MOXKHOCTb CyJ1y Ha3HayuTh J1I000€ u3
YKa3aHHBIX B @ HAKa3aHUM B IMpejesiax, yCTaHOBJIEHHbIX cTaThed OcoOeHHOM
yactu YK Q

uM o0pa3oM, €IMHCTBEHHbIM YCJIOBHEM, Ha OCHOBAHUHM KOTOPOTO
O@GHHGTCSI BUJ HAKa3aHHWS M3 YHUCIA NPEAYCMOTPEHHBIX COOTBETCTBYIOIIECH
cratbeilt Ocobennoit yactu YK P®, BricTynaer He0OXOJIUMOCTh €r0 COOTBETCTBHS
LEJIIM HaKa3aHUs.
[TogBoast uToru, cieayer OTMETUTh, YTO 4. | U 4. 2 — 3TO MpaBuiia, TPUMEHSIS

KOTOpBIE CyJl Ha3HAyaeT CpaBeaiuBoe HakazaHue. [lonoxxenus 4. 3 JaHHOU cTaThu

IPEICTaBIAIOT COO0M KPUTEPUU CIIPABEUIMBOIO HAKa3aHUs, yCTAHOBUB KOTOPBIE CY]



BBIHOCHUT CHPaBeNIMBOE pemieHue no aeny. [Ipu satom Bxomsmue B ct. 60 YK PO
YacTH  TPEACTABIAIOT COOOM  CaMOCTOSTENbHBIE  CTPYKTYPHBIE  DJIEMEHTHI,
SIBJISIFOIIMECS] OJTHOBPEMEHHO YaCTSMH €IMHOTO 1IE€JIOr0, TECHO B3aUMOJICUCTBYIOIINE
MEXTy COOOM.

B cBsI3u ¢ 3asABIEHHBIMU TOJIOKEHUSIMH, CYMTaeM HEOOXOIMMBIM MPHUBECTU B
cootBeTcTBUE C 4. 1 ¢T. 6 YK P® u. 3 c1. 60 YK P® u 3aronoBok ct. 60 Yl%i;b,
JOTIOJIHMB WX (OPMYJIHUPOBKH CJIIOBAaMU «H HHBIE MEPhl YTOJIOBHO-II 80 0
xapaktepa», a 4. 4. 1 u 2 ct. 60 YK P® 0603Hauuth kak «lIpaBuna {ICHI/IH
HakazaHus». TakuMm oOpazom, HoBas pemakius cT. 60 YK P® Gyner LIEH:

«Ct. 60. O0OmMe Hayajla Ha3HAYE€HHS HaKa3aHUS U yBB‘I ME€p YIoJIOBHO-
IPaBOBOIO XapakTepa '\

1. IlpaBuia Ha3HaueHusi HakazaHus. Jluny, %aHHOMY BHHOBHBIM B

COBCPIICHUHN IIPCCTYIUICHHA, HAa3HAYACTCA CHpaBCIl%OG HAaKa3aHUC U HHBIC MCPBbI

YTOJIOBHO-IIPABOBOTO XapakTepa B Mpejesax, MOTPEHHBIX COOTBETCTBYIOIIEH
cratbeii OcoOeHHOM yacTu Hacrosmero K a, ¥ ¢ ydeToMm mojioxkeHni OOmei
yacTy Hacrosmero Koaekca...». c’}

Takum obOpazom, 6e3ycn0131§, pU Ha3HAYEHUW HaAKa3aHUS JOJHKHBI OBITH
COOJIFO/ICHBI BCE TPHUHIIMITBI &)Bﬂoﬁ OTBETCTBEHHOCTH, a TNPUMEHUTEIBHO K
u

O6I]_[I/IM Ha4daJliaM H&SH&% HakKa3aHusgd OTMCTHM, 4YTO OHH O6’beI[I/IH$IIOTC$I

PUHITUIIOM €T0 cnpa@éeocm.
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