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IonsiTHe U NPU3HAKM COYYACTHS B MPECTYIJICHNH 0(1/
7
AHHOTauus. B cOOTBETCTBUU C TpagULUSIMUA POCCUMCKOTO YT ro npasa
INPU3HAKU, ONPEAEISIONINE MOHIATHUE COYYacCTHUsI B IPECTYIUI H& XapaKTEPU3YIOT
O0COOCHHOCTH KOHKPETHOTO YMBIIIJIEHHOTO MPECTYIUICHUS B ae ero COBEPILCHUS
COBMECTHBIMH YCUJIUSIMU JBYX U 0oJiee CyObEeKTOB.
KuroueBbie cjioBa: mpecTyIuieHuE, cquaCTI/%cquaCTHHKH NPECTYIUICHMUS,

OTBETCTBEHHOCTb 33 COYYacTHE B npeCTyrmeHHpQ\

3aKpermIeHHOE 3aKOHOAATEIEeM é%CTBy}OH_IeM YK P® [1] nonsitue
COy4acTHsi TPaAMLMOHHO [UIS PO CKOrO YIOJIOBHOTO IIpaBa OIIPENEISET €ro
IIPU3HAKH TOJIBKO HpHMeHI/ITC@@ OTJIEJIBHO B3SITOMY IPECTYIUICHUIO: COYYaCTUEM
B INPECTYIUIEHUU an3Hae\T8 YMBIIUIEHHOE COBMECTHOE Y4YacTHE JIByX WU Oojee
JIVIL B COBEPILICHUU yw@%eHHoro npectyruieHus (ct. 32).

OueBunHo, é&?.aKOHo;[aTeanaﬂ KOHCTpyK1us ctateil Ocobennoit yactu YK
P® Takosa, peanosaraeT COBEpUICHNE NPECTYIUIEHU OJHUM JuuoM. OnHako
TaKoe n@ IUIEHUE MOKEeT OBbIThb COBEpLIEHO JBYyMs Miau Oonee auuamu. B
nocJie cily4ae, KOrja NpecTyIHUKH OOBEAUHSIIOT CBOM YCUIIUS JJIsl TIOCTHOKEHUS
nynHoro pe3ynbTaTa, NpPU HAIWYUU ONPEIEIEHHBIX IPU3HAKOB BO3HHUKAET
COYyYacTHE B IIPECTYILJICHUU.

B Ocobennoit wactu YK P® noBbIlIEHHAs ONAacCHOCTh MPECTYILICHUH,
COBEpIICHHBIX MpPU I'PYNIOBON (popme coydacTusi pa3ivyHOM ee MoAu(HUKauuu (4.

-3 cr. 35 VK P®), Hanuia cBO€ OTpaX€HUE B  COOTBETCTBYIOLIUX



KBaTU(UIIUPOBAHHBIX U 0CO00 KBATH(PHUIMPOBAHHBIX COCTaBaX, MPEIyCMOTPEHHBIX
87 ctatbsamMu OcoOeHHOM YacTh YTOJIOBHOTO Kojekca PO.

Bo Bcex sTHX ciywasx rpynmna Jjul, rpynmna Jjul 10 MNpeABapUTEIbHOMY
CrOBOPY M  OpraHM30BaHHAs Ipynma COOTHOCATCA C  3aKOHOJATEJIbHOU
(GOpMyIMPOBKOM MOHATHUS COYYACTUSI KaK BUJ U PO, IOITOMY MOHATHE COy4YaCTHs,
cozepxkaiueecs B aucnosuuuu cr. 32 YK P®, — 310 000011€HHAas XapaKTepUCIUKa
BCEX IMPOSIBJIEHUN COBMECTHOIO COBEPUIEHUSI KOHKPETHOIO MPECTYIUICHUS B 8me
OpPECTYNHOM Tpynmbl, TakK € Kak M B COy4YaCTMM C paclp €HI/I€M
(YHKIIMOHATBHBIX (FOPUANUECKUX POJICH) (CIOKHOM COYUYaCTHH). 9\

CoydactieM B MPECTYIUIEHUM B POCCUUCKOM yronougc; IIpaBe CEroJHs
CJIelyeT CYUTATh HE TOJIBKO YMBIIUIEHHOE COBMECTHOE yqa(:'h{e JBYX WK OoJiee JIHIL
B COBEPIICHUH YMBIIIJICHHOT'O IPECTYIUICHUS, HO TAKX HHUE, PyKOBOJICTBO WJIN
ydyacThe€ B OPraHU30BaHHOM TIpyIle WU HpeCTyW coobmiecTBe (MPECTYMHON
OpraHu3alliM),  BBICTYNAOIIUX CI)OpMaMI/IQ\ raHU30BaHHOM  NIPECTYIHON
NESATENBHOCTH.

Crep:xHeM onpeneneHus HOHHT@&:%"I&CTI/I}I B JICHCTBYIOIIEM YTOJOBHOM
3aKOHOJIATEIBCTBE MO-IPEKHEMY @TC;{ yKa3aHWE Ha COBEpIIECHUE ABYMS WIIH
OoJiee TUIIaMH OJTHOTO B TOTO ectymuieHus (ct. 32 YK PO).

Bxirouenue 3aK0Ho€15e €M B 3TOT MHCTHTYT B KauecTBe ()OpM COydacTHs B
IPECTYIIEHUN opra@zo\saHHoﬁ rpynmsl  (co3maBaeMOW  JIL  COBEpLICHMS
HECKOJIBKUX rq@'%nnemlﬁ) U TPEeCTYNmHOro  cooOuecTtBa  (MPECTyNmHOU
opraHH3aum§ OOTBETCTBYIOIIMX MM BHJIOB COYYaCTHUKOB (OpraHU3aTOpPOB M

p

yqaCTHI/I

€ B OPraHMW30BaHHOU ITPECTYITHOU AEATEIBHOCTI.

HNBCJIO K OTOXACCTBJICHUIO TIOHSTUI «COYYaCTHUC B MPECCTYIUICHUN) U

«co

@OpFaHmaum M ydacThe B OpPraHM30BaHHON Trpynne M MNPEeCTyIHOM
cooOIIeCTBE, a TAK)KE UX PA3HOBHIHOCTSIX, OMMMCAHHBIX B COOTBETCTBYIOIIUX CTaThIX
Ocobennoii yvactu YK P®, sgBisiorcs coydyacTueM B OPraHU30BAaHHOM MPECTYITHOM

nesTenbHOCTH [3, ¢. 18].



Co3znanne, pyKOBOACTBO M y4acTHe B Ha3BaHHBIX NMPECTYMHBIX 0O0bEIUHEHHSIX
JOJDKHO HAaXOJUTh CBOIO YIOJIOBHO-IIPABOBYIO OLIEHKY TOJIBKO B cTaThsix OcoOeHHOM
yacti YK P® nocpeacTtBoM ycTaHOBIIEHUSI OTBETCTBEHHOCTH 3a MOA00HBIE IESIHHUS.

CoBMECTHOE K€ COBEpPLIEHUE YYAaCTHUKAMH OPraHU30BAaHHBIX IPECTYIHBIX
OOBEIMHEHUN  KOHKPETHBIX  NPECTYIUIEHUH  JOJKHO  paccMaTpuBaThbCcsl B
COOTBETCTBHHM C MPABUIIAMHU O COYYACTHH B MPECTYIUICHHUH.

Ha ocHOBaHMU 3aKOHOAATENIBHOIO OINPEACIICHUS B FOPUIHYECKON nm@glﬁ
BBIICJISIIOT B COYYacTUH JIBE IpyIMbl npu3HakoB. K mepBoil OTHOCAT O I/IBHBI€
MPU3HAKH, OOBIYHO TOBOPST O KOJIMYECTBEHHOM (COBEpLICHHUE Jes ByMsl WJIU
Oosee nuIAMH) U KA4€CTBEHHOM (COBMECTHOCTb Y4acTHs B OB&meHI/II/I €MHOI0
npectyruieHus) npusHakax. [1o moBogy BTopoit rpynmsl (¢ @%?T‘HBHHX MIPU3HAKOB)
MHEHUsI aBTOPOB pacCXOIATCA: OJHHU OrPAHMYMBAKO §<a3aHHeM Ha IIpU3HAaK
YMBIIJIEHHOCTH COBEPIIAEMOI0 NPECTYIUICHMUS, e BCJIE/ 3a 3aKOHOAATENIEM
paznuyaroT B KayeCTBE OTACJIBbHBIX IMPU3HAKQBA YMBIIUIEHHOCTh COBEPIIAEMOrO
NPECTYIUIEHUS» U «yMBIIJIEHHOCTh Y4acTH OBEPILEHNUH TAKOTO MPECTYIUICHHUS.

Pa3Hble TOUKM 3peHus BLICKae.Ie'j&sT g U NpPU XapaKTEPUCTHKE MpPHU3HAKA
COBMECTHOCTH: B Y3KOM CMBICIIE Q Tpa)KaeT OCOOEHHOCTH JHIb OOBEKTHBHOMN
CTOPOHBI IPECTYIUICHUS, COB €MOro B COYy4YaCTHMHM, a B IIMPOKOM — €IlIe U
cenupuKy cy6LeKTHBHOEIdT POHBI COBEPLIEHHOTO B COYYacCTUU MPECTYIUICHHUS.
IIpumeuarenbHO, 4TO 0J1X0/1bl OOBEAUHSIET HE TOJBKO TO, YTO COBMECTHOCTh B
HUX HaJensieTcs éS«yCOM MpU3HAKa MOHATHUA COYYacTHSl M paccMaTpUBAETCs B
OJIHOM DSy (@yrHMH npU3HaKaMu, HO M TO, YTO B OOOMX CIyyasx OCTaercs
OTKPBITHI poc 0 poJoBOH crienu(puUKe MOHATUS coydacTUs. Mexay TeM IpaBuiia
KOHCT OBaHUs JAePUHULMY JIFOOOT0 MOHATHUS (€CIM OHA COCTOUT U3 YKa3aHMs Ha
p@a BUJIOBbIE OTJIMYHUS) TPeOYIOT OMNPEJCIIEHHOCTH IEPBOHAYAIBHO B POAOBOM
[PUHAJUIEKHOCTU MOHATUS U TOJBKO 3aT€M — B €0 BUAOBBIX OTIMYUAX (IIPU3HAKAX)
[5, c. 105].

CymiecTBOBaHME HEPEIIAEMBIX WIM TPYJIHO pEUIaeéMbIX B paMKaxX Y4Y€HHS O

COy4yacTMM  TpoOjieM, BO3HUKAIOUIMX MPU  PACCMOTPEHHUH  MPECTYIUICHHUS,

COBCPHICHHOI'O C Yy4YaCTUCM HCCKOJIBKUX JIMII, COMHEHHUM HE BbI3bIBaeT. Ha Ham



B3TJISI7], BPSJ JIM TIPABIJIBHO B KadecTBe Oosiee OOIIero, YeM COydacTHe, OHSITHS B
HACTOSIIIIEe BPEMsSl pacCMaTpUBATh YCTApPEBIIMI TEPMHUH «CTEUYEHHE» WIIM TOHATHE
MHOXECTBEHHOCTH CYOBEKTOB MPECTYIUICHUsS] (MHOTOCYOBEKTHOCTh MPECTYIUICHUS).
KoneuHo, ¢ HEKOTOpPOH 10JI€H YCIOBHOCTU BCE MPECTYIUIEHUSI MOKHO MOAPA3IAEITUTH
Ha JIB€ TPYIIbI: COBEPIICHHBIE B OJUHOYKY, OJHHM CYOBEKTOM M COBEPIICHHbBIC

HECKOJBKHUMH  JIMUAMH, MHOXECTBOM CyObeKkTOoB. OJHAaKo o COBepIH(ei;H

IMPCCTYIUICHUA HCCKOJIbBKMMHU JIMLAMHU HWJIN CY6’BGKT3MI/I pPC€Yb MOXKCET UATU J'II/B )4}
YCIOBUH COBCPHICHHMA HWMHU IPECTYINICHUSA COBMECTHO. ITockonbk I/IHBIG
BBIJICJIICMBIC HBIHC B ITIOHATHUN COYYACTHA IPU3HAKKW HC MOT'YT paccC aTbCsA BHC

CBS3U C COBMECTHOCTBIO YYacCTHsl B COBEPIICHUU IIPECTYIUICH HaIlpaluBaeTCs
BBIBOJI: COYYacTHE €CTh TOJBKO OJHA U3 paSHOBI/II[HOCTC Vﬁ‘opM) COBMECTHOI'O
coBepuieHus npecryiuienusa. Ho ecim 31o tak, 10 BOI O)KI/IBHIeMyc}I MHEHHIO
COBMECTHOCTb COBEPILUEHHUS IPECTYILICHUS cnenye@aCCManHBaTL KaK pOJOBOE
IIOHATHE, 110 OTHOLICHUIO K KOTOPOMY cquacn@ CTyIIaeT KaK BHUJIOBOE IIOHATHUE,
UMeEIoIIee, C OAHON CTOPOHBI, OOIINE, a C — cHelu(HUUEcKUe 10 CPABHEHHUIO C
WHBIMU BUJIAMH COBMECTHOTO COBEPIIIE &vp CTYILJICHUS IIPU3HAKU.
JIelCTBUTENBHO, xapamepyﬁ?& MOHATHE coydacTus Kak Bun (popmy)
COBMECTHOI'O COBEPIICHHUS IIP JICHUs, HY’)KHO NPHUHATH BO BHUMAaHUE, NPEKIE
BCEr0 TO, YTO Jr00as c06aeCTHa;1 JEATEIIBHOCTh MBICIATCS JIAIIb ITIOCTOJBKY,
IIOCKOJIBKY OHa, B OT%\& OT JEHUCTBUN OJMHOYKH, OCYLIECTBISACTCS HE OJHUM, a
HECKOJIbKUMH HH@N B cBa3u ¢ 2TUM, 4acTO ACKIAPUPYEMBIN B FOPUANYECKOMU
aureparype O CaMOCTOSITENIBHOM 3HAYMMOCTH NPU3HAKOB «COBEPLICHUE
IIPECTYILI éﬂBnyI win 06ojiee JIULAMU» U «COBMECTHOCTh yYacCTHUS» HE MOXKET
cyuTa 06OCHOBaHHBIM IIOCKOJIBKY JIOTUYECKH JOIYCKAET BO3MOXHOCTh Y4aCTHs
B@epmeHHH NpPECTYIUIEHUsI JBYX WM OoJjiee JUI IPU OTCYTCTBUU COBMECTHOCTH
UX JESTEIbHOCTH, a TAKKE COBMECTHOM JI€ATENbHOCTH O€3 MpHU3HAKa yyacTUsl B HEH
AByX wiu Oonee nui. Mexay TeM OJHO 0e3 Ipyroro He CyIIECTBYET: OTCYTCTBHE

COBMCCTHOCTH HAaC€T OCHOBAHHUC I'OBOPHUTH O COBCPHICHHMHU OJHOI'O INPCCTYINICHUA HEC

ABYM: WJIN Oonee JMnamMu, a OTacJIbHO )Z[GI\/'ICTBYIOH_II/IMI/I JunamMu, 4To JaJICKO HE OJHO



U TO K€; OTCYTCTBHE JIBYX WJIM 00Jie€ JUI[ HCKIIOYAET BO3MOKHOCTh MPU3HAHMS
MPECTYIUICHUSI COBMECTHO COBEPIICHHBIM [2, €. 56].

Ecau roBopuTh 0 KOJUYECTBEHHON XapaKTEPUCTUKE YYACTHUKOB COBMECTHO
COBEpIIAEMOI0 MPECTYIUICHUS] U MPECTYIUICHUS, COBEPIIAEMOIO0 B COYyYaCTHH, TO
NPUMEHUTENIBHO K TOCIETHEMY HU O KakoW crneuuduke pedb UATH HE JO0JDKHA,
NOCKOJBKY coriacHo cT. 32 YK P® coydactue npeamnosiaraet y4acTHe ABYX.JMJIU
Oonee nuil, T. €. TI000€ MHOXKECTBO Y4aCTHUKOB. Cllo)KHEE peraeTcsi BOM Oé)giﬁx
KauecTBeHHOM cnenuduke. K coxkaneHuro, 3aKOHOJATENh HE YTOUHSE ro OH
MOAPa3yMEBAET IMOJ] TEPMUHOM <JIUI[A»: TOJIbKO BMEHSIEMBIX, JOCTUT @k MOMEHTY
COBEpILICHUS TMPECTYIUIeHUs TpebyeMoro s MpuBied I/I& K YrOJIOBHOM
OTBETCTBEHHOCTH BO3pacTa, OJTHUM CJIOBOM, CyOBEKTOB I JieHus, 1100 U TeX,
KTO B CHUJy HEBMEHSIEMOCTH WM HEAOCTHXKECHUS @eMoro MUHHUMAaIbHOTO
BO3pacTa HE MOYKET HECTH YTOJIOBHYIO OTBGTCTBGI@CTB, NOTOMY YTO HE MOMXET
OBITH CyOBEKTOM MPECTYTUICHHUSI. \2\

Kak u Bcsikuii ”HOM BUJI COBMECTHOL EpIICHUS TIPECTYIUICHUS, COyYaCTUE
BO3MOKHO TOJIBKO TOT'/Ia, KOTJIa UMEET @ ONpPUYUHEHUE BpeJia IByMS Win OoJiee
auuaMu. B cymHocTH, HMEHHO 3T(< HOBHOM WM MMEETCS B BUIY B IOPHANYECKOUN
auTEpPaType, KOrja COBMECTHO %pI/ISHaeTCH OJIHUM U3 OOBEKTUBHBIX MPU3HAKOB
COy4yacTHsl U KOrJa €€ Ipo ﬁne yCMaTpuBaeTCsl B HalW4yuu: 1) omnpeneneHHON
B3aHM006yCHOBneHH0®2ﬁa3aHM03aBHCHMOCTI/I) MEXIy JEUCTBUSIMU COYYaCTHUKOB;

2) eauHoro npe@moro pe3yibTara, BMEHSEMOr0 KaXXJIOMYy COYYacCTHUKY; 3)

MIPUYUHHOU Q@&H MEXIy JCSHHEM COy4YacTHHKa H OOIIMM TMPECTYIHBIM

pe3yﬂLTa®
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