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IIpaBoBasi npupojaa 3aBelIaHUA _EO,

AHHOTauMs. B crarbe KpaTko MpoaHaTU3HPOBAHBI HEKOTO %‘aCHGKTOB
3aBelIaHMs], KaKk OJHOCTOPOHHEW CJENKH, COBEpIIaeMOil Ha Hwax U TPUHLHNAX
IPaXKIaHCKOTO 3aKOHOJATEIbCTBA. Q

KunrwoueBble cjioBa: Hacienoaarensb, 3aBemaHHe€LenKa, KOJIEKC, HOTapHuyc,
AMaHcHunanus, oOpax. &(b
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JleiicTByto1Iee 3aKOHOAATENbCTBO @]CI{OB&HI/H/I MPOBO3IJIAIIACT TPUOPUTET
HACJEJIOBAHMS MO0 3aBEIIAHHIO G.r) HAacJelI0BaHMEM 10 3aKkoHy. JlaHHOe
00CTOSITEILCTBO SBJISIETCSI BIIOJ §CHOBaHHHM 0 TOW MPUYMHE, YTO HWMEHHO
yTEM COCTaBJICHUS 3aBemaH®acnez{0ﬂaTenb MOET HauboJiee MPUEMIIEMBIM ISt
cebst crmocoboM BBIpa3m OOCTBEHHOE >KEJIaHWE B OIPECICHUH IOPUTUIECKON
CYIbOBI anHazme}K/{@ eMy BelleH.

OueBuniH C@TaKoro IPEUMYIIECTBA BBITEKAET U3 (HOPMaAITLHO-IOPUINICCKON
KOHCTPYKIH T 1118 'K P® [1] u B nenom paznena V I'K PO, B koTopbix
HacJe € 10 3aBEIIaHUI0 BBIJIBUHYTO MEPBLIM U3 OCHOBAHUHN HACIIEIOBAHUSI, TaK
v %HGHHOCTB uenoro psaga HopM 'K PO Ha cTtumyimpoBaHue rpaxaaH K
C(@;:IHCHI/IIO 3aBEIIaHM, KaK TO, HallpUMeEp:

v yCTAQHOBJIEHHE ¥ TapaHTHPOBAHHOCTH  3aKOHOM  IIPHMHIMIIA  TaHBI
3aBEIIaHMs; B Clydyae HapyIIEeHUs STOM TailHBI 3aBeliaTellb BIpaBe MOTPEOOBATH
KOMIICHCAIlMd MOPAJbHOIO BpeAa, a TaKKe BOCIOJI30BAThCS JAPYTMMH CIOCOOAMHU

3allMThI TPAXXIAHCKUX MpaB, npeaycMoTpeHHbiMu Konekcom (ct. 1123);



v/ yCTaHOBJIEHHE TPUHIIKIIA CBOOOBI 3aBEIIAHNUS, B COOTBETCTBUH C KOTOPHIM
3aBelaTesnto 00ecneyeHbl MUPOKUE BOZMOKHOCTH IO PACIOPSHKEHUIO UMYIIECTBOM
BIUIOTh IO JIMIIEHWS TIpaBa Ha HACJEIOBaHHE KOIro-TM0O0 W3 HACIEIHUKOB WJIU
OTpaHUYCHHUS UX MpaB U T. 1. (cT. 1119);

v/ CHHKEHME pas3Mmepa 00s3aTeIbHOM JI0JM B HACIICACTBEHHOM HMYILECTBE C
2/3 no 1/2 (m. 1 ct. 1149);

v/ U3MEHEHUE TIOPSAAKA ONPEICIICHHUsT 00sA3aTEILHON 0 B Hacnez[c%egl{M
umytiectse (1. 2 ct. 1149); e

v/ OrpaHdveHME TpaBa Ha 00s3aTebHy 0 100 (1. 4 cT. 1149); Q

v/ BO3MOYKHOCTb OTCTPaHEHHUS 00s13aTEILHOTO (Heo6xozmgc;$) HaCJIeIHUKA OT
HacJeJ0BaHUs Kak HegocTolHoro (1. 4 ct. 1117); ?\

v/ BO3MOXKHOCTb BBIOOPa (DOPMBI COBEPILIECHHS 3aBE g (ct. cT. 1120, 1125 —
1128) u np. (b

Ecmn ucxomures u3 cmbicia cr. 1118 QK P®, mMoxHO copmynupoBaTh
NOHSATHE 3aBEllaHusl, Kak OJIHOCTOPO CHCJIKH, COAEpKallell JUYHOE
pacropsikeHue (pU3NYECKOro Jiia Ha @a CMEPTH IO MOBOAY MPHUHAIJIEKAIIETO
€My UMYLIECTBA C Ha3HAYCHHE dCJICHUKOB, CJIEJIAHHOE€ B YCTAHOBJIEHHOM
3aKOHOM (popme. @@

Heobxoammo OTMG’%B, YTO 3aBElIaHHWE HOCUT Cyry0O JIMYHBIA XapakTep.

Hecmotpss Ha ymsax@&onepmameecx B m 2 cr. 1118 TK P®, o TtoM, uTo

3aBCIIaHUC MO)KC@@ITB COBCPUICHO TI'paXAaHWHOM, HC BbI3bBIBACT COMHCHHA, YTO

Kpyr cyObe ;> KOTOpbI€ BIIPaBE€ COBEPIUIUTH 3aBELIAHUE, HECKOJBKO IIUpE.
3aBelan XKeT OBbITh COBEPIIEHO HE TOJBKO TpaxaaHMHOM (kKak Poccuiickoi
Dene M, TaK U MHOCTPAHHOTO TOCYJIapCTBa), HO M JIMLOM 0O€3 Ipa’KJaHCTBA.

(@iI/ITeHBHOﬁ OCOOCHHOCTBIO TYT SBJISETCS TO, YTO COCTABJICHHOE 3aBEIaHUE
TpeOyeT COOCTBEHHOPYYHOW TMOJMUCH 3aBelaTeNs, 3a HMCKIOYEHUEM CIIy4aes,
NPEIyCMOTPEHHBIX  3aKOHOM. B omimume OT  paHee  JI€MCTBOBABIIETO
3aKOHOJIATENbCTBA INIEPEYEHb MPUYMH, 110 KOTOPHIM 3aBELIATENb HE MOXKET
COOCTBEHHOPYYHO MOJIMUCATh 3aBEUIaHUE, BBUJIY YErO0 OHO MOJIMUCHIBACTCS PYyTUM

JULOM (PYKONPHUKJIAAYUKOM), OIPAaHUYEH M SIBJISETCS HCUYEPHbIBAIOUIMM. TakuMH



NPUYUHAMA MOXXHO Ha3BaTh TOJIBKO (DM3MYECKUE HENOCTaTKH, TsDKelas OOJe3Hb
aub0 HerpamMoTHOCTh 3aBemarens (m. 3 cr. 1125 T'K P®). B cuny Ha3BaHHBIX
00CTOSTENBCTB 3aBEUIAHUE 110 MPOCKOE CaMOro 3aBeliaTessl MOXKET ObITh MOAMUCAHO
B [IPUCYTCTBUU HOTapHyCa WIIH TOJ>KHOCTHOTO JIMIA, €70 YAOCTOBEPSIOLIEr0, IPYTHUM
IPKJAHUHOM C YKa3aHUEM MPUYUH, IO KOTOPBHIM 3aBelIaTeNb HE MOT MOAMKCAThH
3aBellaHue COOCTBEHHOPYYHO.

3aKOHOM TIPEIyCMOTPEHO, 4YTO JIMLO, B MOJb3y KOTOPOTO COCTaSISA{cﬂ
3aBellaHre, HEe HWMeEeT IpaBa MOJNUCHIBaTH €ro 3a 3aBemarens. K /TOFO,
3aBEIIAHUE JOJHKHO OBITh COBEPIIEHO JIMYHO. JTO O3HAYAET, YTO ycKaercs
COBEPILIECHHE 3aBEIIaHUs] OT MMEHH IOOMEYHOTO, a TaKKe ]&&HCTBOM 1106010
BU/JIA TIPE/ICTABUTEIILCTBA. ?\

Ha cocraBnenune 3aBemanus He Tpedyercs (}Qcm{ KaKuX-Tu0o  JIuII.
3aBeniane MOXKET OBbITb COBEPILIEHO rpa;maHI/IHOMbp JaJa0IMM B MOMEHT €ro
oopMIIEHUS JEECIOCOOHOCTHIO B TTOJTHOM 06’56% cootBeTcTBHUH cO cT. 21 'K PO
JIEECTIOCOOHOCTh B TIOJIHOM 00BEME BO3HHU M0 JOCTH>KEHUU rpakaaHUHOM 18-
JeTHero Bo3pacrta. Jluma, He ):[ocmr@ o3pacta 18 ner, BIpaBe COBEPIIUTH
3aBELIaHUE, TOJBKO €CIU OHU B{%HI/I B 3aperUCTpUpPOBaHHBIN Opak, iub0 B
pe3yabTaTe SMAaHCUIIAIMU B CO ctBuu co cT. 27 'K POD.

I'paxnane, orpaﬂ%aﬂ ple CyAOM B  JEECHOCOOHOCTH  BCIEACTBUE
31I0YTOTPEOICHNUS CIT MU HAUTKAMU WM HAPKOTUYECKUMU CPEJCTBAMU, TAKKE
HE BIIpaBe COBG@L 3aBElIaHhe, TaK KaK OHM COBEpPUIAIOT CAEJIKH TOJBKO C
corjacusi 1o eJIeil, a 3TO NPOTUBOPEUYMUT MPUPOJE 3aBELIAHUS, B YACTHOCTH
PUHIINI §IOFO XapakTepa 3aBeliaHusl.

[IAHKE — 3TO OJIHOCTOPOHHSS CAENKA. ITO 03HAYAET, YTO JJIsI COBEPIICHUS
3@%]«1}1 He TpeOyeTcss BCTPEYHOTO BOJICH3BSIBICHUS HACIEIHUKA. 3aBElIaTeNb
BIIpaBe B J0OOOM MOMEHT HM3MEHUTH 3aBEIIaHHE IIyTEeM COCTaBJICHUS HOBOIO
3aBeIIaHus, a TaKKe OTMEHHTHb €ro MOJHOCThI0O Wi B 4acTh. OHO MOXET OBITh
NPU3HAHO HEJIEWCTBUTEIBHBIM TI0 OOIIMM OCHOBAHHSM, YCTAaHOBJICHHBIM 3aKOHOM

JUTSL IPU3HAHUS CAEIOK HeJeHCcTBUTENbHBIMU (CT. cT. 168—179 T'K).



Hapsiny ¢ 3Tum, B 3aKOHE OIPEENICHbl U HEKOTOPBIE CIIEUaIbHbIE OCHOBAHUS
JUIsl IPU3HAHUS 3aBElIaHUsl HEAEHCTBUTEIbHBIM. Tak, B cooTBeTcTBUUM cO cT. 1131
I'K P® npu mnapymwenuun nonoxenuid Kopekca, Biekyumx 3a co0oif
HEJCHCTBUTEIBHOCTD 3aBEIIAHMS, B 3aBUCUMOCTH oT OCHOBAHMSI
HEJEHCTBUTENBHOCTH 3aBELIAHUE SIBISECTCS HENCHCTBUTENBHBIM B CUILY NPU3HAHUS
€ro TaKOBBIM CYZOM (OCIIOPUMOE 3aBEIIaHUE) WJIK HE3aBUCUMO OT TAKOT'O MPU3HAHUS
(HUYTOKHOE 3aBELIAHUE). ol}ai

Hacuet opmbl 3aBenianusi, 3aK0H IJIacUT, YTO OHO JOJHKHO OBITh @Bneﬂo
B MHCbMEHHON (pOopMe M yAOCTOBEPEHO HOTAPUYCOM HIIU JIUIAM %&meHHHMH
TaKUM IMIPABOM [0 CHEIUATBHOMY YKa3aHUIO 3aKOHA. 3/1€Ch 3aKQHOAATENb IPUPABHSI
K 3aBEIIaHUsIM, HOTAPUAIBHO YJIOCTOBEPEHHBIM, 3aBEIIAHU: aXJaH, B CUJIy TexX
WIM UHBIX MPUYMH OKa3aBUIUXCS H30JHPOBAHHBIM OOBIYHBIX KU3HEHHBIX
YCJIOBUH, YIOCTOBEPEHHBIE ONpPEAEICHHBIMU BaKOHWOJDKHOCTHLIMI/I aunamu (CT.
1127 I'K). Ot10 3aBemanusi BOEHHOCTYKAIIIHX, F@&H, MIPOKUBAIOLIUX B JOMAX IS
IpECTapeNbIX U UHBAIHUJIOB, TPaXKJaH, HaXo, XCSl Ha U3JICUEHHH B CTAllMOHAPHBIX
J€4EeOHBIX YUPEKACHUIX, WIH 3aBema€3& OBEpILIEHHbIE BO BpeMs IUIaBaHUs Ha
cynax oz I'ocynapcTBeHHBIM cbna(\&(b, WIM B PA3HOTO poJa IKCIEINLNAX, NN B
MecCTax JIMIIEHUs: CBOOObI, a € B IYHKTax IMCIOKALMM BOWHCKUX YacTeW, rIe
HET HOTapUyCOB (3aBemaH%pa60TaI0me B 3THX YaCTSX IPakJIaHCKUX JIMLI, YIEHOB
UX CEMEU U YIEHOB C€ OCHHOCITYKalluX).

[Tomumo H@QHHX JOJKHOCTHBIX JIML YA0CTOBEPEHHUE 3aBEIAHUS IPYTUMU
JULaMU 10 €TCsl JIMIIb B YCTAaHOBJIEHHBIX 3aKOHOM ciydasx. Tak,
3aBellaTe € pacropsbKeHHE IMpaBaMU Ha JICHEXKHBIE CPEJCTBa B OaHKE MOXKET
OBITh TOBEPEHO YMOJHOMOYEHHBIM ciykamuM Oanka (ct. 1128 I'K). IlpaBuna
c 28 T'K P® mnpuMeHSIOTCSI U K MHBIM KPEAUTHBIM OpraHu3alusiM, KOTOPBIM
IPEAOCTABIEHO IPaBO MPHUBIIEKATh BO BKJIAAbl WA Ha APYTHME CUETA JICHEKHBIC
CPEACTBA IPAXKIAH.

B cootBercTBHM co cT. cT. 35-38 OcHOB 3akoHOnaresbecTBa PO 0 HOTapuare
[2] ¢ yueTroM ocobeHHOCTeH, nmperycMoTpeHHbix 1. 7 cr. 1125 T'K PO, 3aBenianue

MOET OBITh YIOCTOBEPEHO HOTAPUYCOM (3aHUMAIOIIMMCS YaCTHOM MPAKTUKON WU



paboTaImuUM B TOCYJAapCTBEHHOW HOTAPHAIBHONW KOHTOPE), JOJKHOCTHBIM JTUIIOM
KOHCYJIbCKOTO YUYpPEKIEHHUS, a TaKKE YIOJIHOMOYEHHBIM JIOJKHOCTHBIM JIMIIOM
OpraHa MECTHOI'O CaMOYIPABJIEHUS B CIy4ae OTCYTCTBUS B HACEIEHHOM ITYHKTE
HOTapuyca.

[Ipocras nmucbMeHHast (popma 3aBelIaHusl MPETyCMOTPEHA TOJBKO B CIyyasXx,
ykazaHHbIX B cT. 1129 'K P® (ecnu ectb siBHasg yrpo3a *U3HH rpakJlaHUHA, U B CUITY
CJIOKMBILUXCST YPE3BBIYANHBIX OOCTOSITENLCTB OH JIMIIEH BO3MOXKHOCTHU coasii%
3aBElaHUE B COOTBETCTBUM C MpaBuiamu crareit 1124 — 1128).

HecoGnronenne ycranoBneHusix ['K P® mpaBun o much i ¢dopme
3aBELIAHUS U €r0 YAOCTOBEPEHUU SIBJIAETCS OCHOBAHUEM IS rgds HUS 3aBELIAHUS
HeIEUCTBUTEIbHBIM. ?\
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