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IIpaBoBbIe OCHOBBI NMPOLECCYATBLHOM AeATEIbHOCTH O(L
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AHHOTAUUs. YTOJOBHOE CYJIONPOU3BOJCTBO (YrOJIOBHBIN %@C) — 9TO
OCYLIECTBJIsieMass B  YCTAHOBJIEHHOM 3aKOHOM  MOPSIKE TEJIBHOCTh  TIO
BO30YKJICHHUIO, PACCIEIOBAHUIO, PACCMOTPEHHIO U pa3peulb§QI‘o YTOJIOBHBIX JEll.
JlaHHast  JAEATENBHOCTh  OCYILIECTBISETCA B COOT UM C [PUHIUIAMU,
3aKpeTICHHBIMU B TII. 2 YrOJIOBHO-npoueccyaﬂbﬂor%ozlema P®, onHuM U3 Takux
NPUHLIKIIOB SIBISETCA OOecreueHne nono3pe3q?4o y U OOBHHSEMOMY NpaBa Ha
3amuty. CornacHo ct. 49 YroJIoBHO-IIPO BHOrO Kojekca PO — 3ammTHUKOM
SBJISIETCS JINLIO, OCYILIECTBIISIOIIEE B yc@B €HHOM 3aKOHOM IOPSIIKE 3aIUTY MpPaB
U MHTEPECOB IOJ03PEBAEMBIX U oghk’aemﬂx, U OKa3bIBAIOLIEE MM IOPUIUYECKYIO
NOMOIIb TPU TPOU3BOJICTBE rojoBHoMy jaeny. Kak mnpaBuio, B KauecTBe
3allIUTHUKOB O6BI/IH$ICMBDgabI TyHarT aJBOKAaThl, MHOTJIAa B KayeCTBE 3alUTHUKA
MOTYT OBITh nonyum@?ﬁapfmy C aJBOKAaTOM OJIUH W3 OJM3KUX POJCTBEHHUKOB
0OBHUHSEMOTO I/m@hoe JMI0, O JOMYCKE KOTOPOTO XOJaTalCTBYET OOBUHSEMBIN.
[Ipu mpowuss € y MHUPOBOIO CyJIbH YKa3aHHOE JHIIO JIOIyCKAaeTCi M BMECTO
a,Z[BOKaTa®
%O‘IGBBIG cJI0Ba: YTOJIOBHOE CyJIOIIPOU3BO/ICTBO, 3aIUTHUK,

H@CCY&HBH&H ACATCIBbHOCTD, aIBOKAT.

3alMTHUK B YTOJOBHOM IMPOLECCE — JIMIO, OCYIIECTBIISIIONIEE 3aIlUTy
MHTEPECOB OOBHHSEMOTO WJIM TI0JIO3PEBAEMOI0 B XOJE MPEABAPUTEIHHOTO
paccienoBaHusl /Ui CcylaeOHOro pasouparenbcTBa. B o0miem ciydae 3allUuTHUK

ABJIACTCA HpOCI)CCCI/IOHaJ'IBHBIM aJIBOKAaTOM, HO JIMIOO, HC ABJIAIOMICCCA aJBOKATOM,



TAK’)K€ MOXET OBITh JIOMyIIEHO CYIOM K VYacTHIO B 3alllUTe HapSIAy C
npodeccruoHaIbHBIM aIBOKATOM, a M0 JeJiaM, pacCMaTPUBAEMbIM MUPOBBIM CYAbEH,
U BMECTO aJiBokaTa (YT0JIOBHO-IIpOIECCyalbHbIN KoJieKe PD).

AJnBOKaT B YTOJIOBHOM npoiiecce uMeeT paBo
3alMIIaTh M0/103pEBAEMOro, 00BUHAEMOTO (TIOJICY AUMOTO), MIPEACTABIATh
MHTEPECHl MOTEPHEBIIETO, IPaKAaHCKOTO MCTIIA, TPaKAaHCKOTO OTBETYHKA,
4aCTHOTO OOBHUHUTEIS, OKa3bIBATh IOPUIUIECKYIO TOMOIIb CBHIETEIIIO. OPi/

AJIBOKaT, 3alllMIIAIONIMNA [M003peBaeMOro (OOBHUHSIEMOTO), COT VIIK
P® nmenyercs 3alMTHUKOM. 9\

AJIBOKaT-3alIUTHUK MOJI03PEBAEMOI0 JIOMYCKAETCA K y\gc‘&ro B YIOJIOBHOM
nene: ?\

* ¢ MOMEHTa BO30YKJICHHSI YTOJIOBHOTO JIeJia B OT: Q—WII/I KOHKPETHOTO JINIIA;

* C MOMEHTa (paKTHUUECKOIo 3anep>KaHI/maJ/1ua 0 TMOJO3PEHUIO B
COBEPLICHUU NPECTYIUIEHUS B COOTBETCTBUHU CO % n 92 VIIK PO;

* C MOMEHTa NPUMEHEHUS 3peBa€MOMY MEpbl  IIPECEUECHUS 10
npeabsBICHUS] €My OOBUHEHUS B COOTB 'SB?M co ct. 100 VIIK PO.

AJIBOKaT-3alUTHUK 06BI/IH}J@O JIOIyCKAaeTCsl K YYacTUIO B YTOJIOBHBIM
IIPOLIECC C MOMEHTA BLIHGCG&@ CTAHOBJICHUS O IPUBIICUCHUM JIMIA B KAa4ECTBE
00BUHSAEMOTr0 MO0 C MO Ta BO30YKJICHUS B OTHOIIICHWH HETO YTOJOBHOTO Jelia
YaCTHOTO OOBUHCHMS %‘2\552]

AnBoKart @uamaemﬂ M0/JI03PEBAEMbIM, OOBUHSIEMBIM, €TI0 3aKOHHBIM
MIpEJCTaBUTE a Takke JPYrMMH JIMIAMU MO MOPYYEHUI0 WM C COrjacus
0103PEB éo oOBHHsIEMOro. YKCIIO 3alIMTHUKOB, KOTOPBIX BIPABE MPUTIIACUTH
00BHU bII/I HE MOXKET OBITh OrPAaHUYECHO.

@ [Tonrnomouus 3amutHuKa (cT. 53 YIIK POD).

C MOMeHTa J0IycKa K yYacTHIO B YTOJIOBHOM JEJI€ 3alIUTHUK BIIPABE:

* IMETh CBUIAHUS C TIOJJ03PEBAEMBIM (OOBUHSIEMBIM);

e coOupaTh W TPEACTABIATh JOKA3aTENbCTBA, HEOOXOIUMBIE I OKa3aHUS
IOPUANYECKOU TTOMOILIH;

* IPUBJICKATh CIIEHHAIMCTA B COOTBETCTBUM CO cTaTbeil 58 YIIK PD;



* PUCYTCTBOBATH NIPH MPEIHSIBICHUN OOBHHCHUS;

* Y4acTBOBAaTh B JOIPOCE I0JI03PEBAEMOI0, OOBHMHSIEMOI0, a TaKX€ B HHBIX
CIEACTBEHHBIX  JEUCTBUSX, IMPOU3BOJUMBIX C Yy4YacTHEM I[OJ03PEBAEMOrO,
0OBHHSEMOTO JIUOO MO €ro XOJAaTalCTBY WJIM XOJATalCTBY CaMOTO 3alllUTHUKA B
nopsijike, yctanopieHHoM YIIK P®;

* 3HAKOMUTHCSI C MPOTOKOJIOM 3aJep>KaHusl, TOCTAHOBJICHUEM O MPUMEHEHUU
MEpbl TPECEUYEHHUs], MPOTOKOJIIAMHU CIEJCTBEHHBIX JACHCTBUM, IPOU3BE ealfj/c
y4acTHEM MOJI03pEeBaEMOro, OOBHHSIEMOr0, WHBIMU JIOKYMEHTaMHU, 4opme
NPENBABISUIACE MO0  JOJMKHBI ~ OBUTM  TIPEABSBISTHCS H&S%eBaeMOMy,
0OBUHSAEMOMY; Q

* 3HAKOMUTHCS 10 OKOHYAHHUM TPEABAPUTEIHLHOIO N?e‘;[OBaHH;I CO BCEMU
MaTrepuagaMy yrOJOBHOIO JEJa, BBIIUCHIBATH U3 YIOJl é 7iea JIro0ble CBEACHUS
B J11000M 00BbEME, CHUMATh 32 CBOM CUET KOMHH C m@epHaHOB YTOJIOBHOTO JI€Jia, B
TOM YHCJI€ C MOMOIIbIO TEXHUYECKUX CPEJICTB; \2\

* 3a5BJISITh X0/1aTaliCTBA U OTBO/IbI;

* y4acTBOBaTh B CyJIeOHOM p@'&pa €JIbCTBE YTOJIOBHOIO JieJla B CyJax
IIEPBOM, BTOPOW M HAA30PHOMU HI< LIUM, 4 TAKXXE B PACCMOTPEHUU BOIIPOCOB,
CBSI3aHHBIX C UCIIOJTHEHUEM IIP pa;

* IPUHOCHUTH )KEIJ'IO%H nerctBus (0e3eCTBUE) U pElIeHUs J103HaBaTels,
ciea0BaTeNs, IPOKyp Jla ¥ y4aCTBOBATh B UX PACCMOTPEHUU CYAOM B MOPSAKE,
HpeI[yCMOTpCHHO@‘N 125 VIIK P®;

* HCIO atb uHble He 3ampemenHbie YIIK P® cpenctBa u cmocoOb
3aIUTHI @ 16].

@HTHI/IK, Y4acCTBYIOIIUM B TMPOU3ZBOJACTBE CJEJICTBEHHOTO JCHCTBUS, B
p@x OKa3aHUs HOPUANYECKON MOMOIIM CBOEMY IOJ3allIUTHOMY BIpaBe JaBaTh
€My B IPHUCYTCTBUHU CIENOBATENsl KPAaTKUE KOHCYJIbTAllUM, 3aJaBaTh C pPa3peLICHUS
cJe0BaTeNsl BOIPOCH! AOMPAIIMBAEMBIM JIMIIAM, JIeJIaTh MUCbMEHHbBIE 3aMEYaHusl 110
NOBOJAY MPABUJIBHOCTU W IMOJHOTHI 3aMKMCEH B MPOTOKOJIE JTAHHOTO CJIEACTBEHHOIO
nectBus. CrieoBatesib MOXKET OTBECTH BOIPOCHI 3aIUTHUKA, HO O0s3aH 3aHECTHU

OTBCACHHBIC BOIIPOCHI B IIPOTOKOJI.



AJIBOKaT MOXET BBICTYNIaTh B KAyeCTBE NPEACTABUTEINS MOTEPIIEBIIETO,
IPaKIaHCKOTO MCTIAa U YacTHOro ooBuHUTENA (cTaThs 45 YIIK P®), zamummas ux
3aKOHHBIE TIPaBa U UHTEPECHI B OpraHax MpeaBAPUTEIBLHOIO CIIEICTBUS U JO3HAHUS, B
X0JI€ PACCMOTPEHUS YTOJIOBHOTIO JIeJIa B CY/IE.

B coorBerctBuu co cr. 48 Koncturyuuu P® kaxaomy TrpakIaHUHY
TapaHTUPYETCs MPABO Ha TMOTyYEHUE KBATH(PUIIMPOBAHHOW IOPUANIECCKON TTOMQIITH.
JInst 0OBHHSIEMOTO M TI0I03PEBAEMOT0 3TO MPABO PeaInu3yeTcs uepes Hp@IlOCT@Jf:ue
BO3MOXHOCTH MMETh 3amuTHuKa. CornacHo cT. 49 YronoBHO-IpOLE /BHOFO
kojiekca PO — 3alUTHUKOM SIBISIETCSI JIUIO, OCYILECTBIISIONIECE B BJICHHOM
3aKOHOM TIOPSJIKE 3alIUTy IMPaB U MHTEPECOB I0J03PEBAEMBIX {g06BI/IHﬂeMHX u
OKa3bIBAIOIIIEE UM IOPUANYECKYIO MTOMOIIL MPHU MPOU3BOJICT Iﬁo‘yFOHOBHOMy Teny.
3alMTHUK 110 TTIOPYYCHHIO, C COTJIacus 0OBHUHIEMOTO (110 €BaeMOro) y4acTBY€ET B
Jene, 3allyilas €ro IpaBa U 3aKOHHbIC WHTE I, CTPEMSACH OIPOBEPTHYTH
HEOOOCHOBaHHOE OOBUHEHUE WJIM MOJ03PEHUE CMSTYHUTHh OTBETCTBEHHOCTH, U
OKa3bIBACT IOPUIUYECKYIO TOMOIIb 110132 y. Yuactue B mpoliiecce 3aiuTHUKa
SIBJISIETCS BAXKHOM rapaHTHUEN mpaB Moj 'Sisa MBIX 1 OOBHHSEMBIX.

OOBuUHSsIEMBIH (nonozpeBae{Bb [0 YrOJIOBHOMY JI€JIy MOXKET JIMYHO
MPUTJIACUTh 3alIUTHUKA, 3aKJI C HUM CorJalieHue, JM00 3TO MOTYT celaTh 10
€ro MOpPY4YEHUIO WU C er\ca;o Jlacus POJICTBEHHUKH, 3aKOHHBIN TMpEICTAaBUTEIb, a
TaK)XKe HHBIC JIHUIIA. @zhpocme OOBHHSEMOro ydYacTue 3alluTHHKa (agBoKaTa)
obecreunBaeTCs @OBaTeneM U CyJOM 4Yepe3 IOPHUANYECKYI0 KOHCYyJbTanuo. Ho

31€Ch BaXKHO (@tTI/ITL, YTO MMETh 3alIUTHUKA NPU IMPOU3BOJACTBE II0 YIOJOBHOMY

ACIIYy — IIPAr OOBHHSEMOI0 U mogo3peBacMoro, a HE 00513aHHOCTb. HOG)TOMy OHH
MOor a3aTbCida OT €ro yCiayr M OCymCCTBIIATh 3allUTY CaMOCTOATCIIBHO, ITPUYICM

@ OT 3alllMTHHKA AOITYCKACTCA TOJIBKO IIO0O MHHUIOHUATHUBC CAMOI'O O0OBHHSEMOI'0 U
TOJIBKO I[O6pOBOJILHO. ODTOT OTKa3 He JOJIDKCH 6LITB, BbI3BAH TPYAHOCTAMU
OpraHu3allMOHHOI0 XapakKTepa WA HEIJIATEKECIOCOOHOCTRIO moao3peBacMoro,

oOBuHsIEMOTO0. B mocneqneM ciiyyae yclyTd aiBoKaTa OIiaunBaeT rocy1apcTBo [3, c.

375].



CoriacHO MONOXKEHUsAM CT. 53 YTON0BHO-IIpoLiecCyalbHOro Kojaekca PO u cr.
6 ®enepanbHoro 3akoHa P® «O0 anBokaType U aJBOKATCKOW JESTENIBHOCTH» C
MOMEHTA JOIYCKa K YYaCTHIO B YTOJIOBHOM JIeJI€ 3al[UTHUK BIPABE: UMETh CO CBOUM
HOJ3ALUTHBIM  (TI0JJ03pEBa€MbIM, OOBHUHSEMBIM) CBHJAHUS; OECHpEnsiTCTBEHHO
BCTpeyaTbCsi € HMM  HaeAMHEe, M B  YCJIOBHAX,  0O€CIEUMBAIOLINX
KOH(HUICHIINATHLHOCTH (B TOM YHCJIE B MEPUOJ €TO COACPIKAHUS IO/ CTpaxceﬁ}_f/eB
OFpaHUYEHMS YHCIa TAKUX CBUJAHMM W HUX MPOJOJIKUTEIBHOCTH; CO6I/B&T
NPEICTaBIATh JI0Ka3aTeIbCTBA, HEOOXOIUMBIE JJI OKa3aHUs FOPUIUYECKO MOIIII/I
B TOM 4YHUCJE 3alpaliuBaTh CIPABKH, XApPAKTEPUCTHUKUA W HHbBIC %MGHTH oT
OpPraHOB  TI'OCYJAapCTBEHHOW  BJIACTH, OPraHOB MGCTHOI‘& MOYIIpaBJICHHUS,
OOILIECTBEHHBIX OOBEAMHEHUHN, a TaKKE HHBIX opraHmauﬂi‘ IpUYEeM YKa3aHHbIE
OpraHbl W OpraHM3alu O0S3aHbl B MOPSAJKE, YCTAHO M 3aKOHOM, BBIJIaBaTh
aZBOKAaTy  3alpOLIEHHbIE MM  JOKYMEHTBI I/If% UX 3aBEpEHHbIE  KOIUWU;
OpHUBJIEKAaTh Ha JOrMOBOPHOM OCHOBE pa3n42q O pojJa CHEUUAJTUCTOB s
pPa3bACHEHMSI BOIIPOCOB, CBSI3aHHBIX 3aHMEM FOPHUJINYECKONM IOMOLIM;
OPUCYTCTBOBATH  MpHU npenLﬂBner@c OeMy MOA3AUIUTHOMY OOBUHEHUS;
y4acTBOBaTb B JOIPOCE n0ﬂ03§ MOro, OOBHMHSIEMOIrO, a TaKXe B MHBIX
CIIEICTBEHHBIX  JICUCTBUSX, U3BOJAMMBIX C ydacTUEM  IOJ03PEBAEMOTO,
0OBHUHAEMOTO JTHOO IO ergéo aTaliCTBY WJIM 10 XOJATaHCTBY CaMOro 3alllUTHHKA;
ONpalMBaTh JIHIL, np@zﬁommenwo BJIA/ICIOIUX MH(pOpMalue, OTHOCSAIIEHCS K
Jeny, 1o KOTOpO@&aHH/ITHI/IK OKa3bIBAET IOPUIMYECKYIO0 MOMOLIb; 3HAKOMHUTBCS C
IPOTOKOJIOM Q pKaHUs, MOCTAHOBJIEHUEM O IPUMEHEHUU MEpbl IPECEUCHHS,

npomxo@

110J103 €MOro, OOBHHSEMOTO, JOKYMEHTAMH, KOTOPbIE MNPEIBIBISUIUCH JHOO

CJIICACTBCHHBIX HGﬁCTBHﬁ, IMPOU3BCACHHBIX C yY49aCTUCM

n@{m OBLTM TPEIBSABISATHCA TMOJI03PEBAEMOMY, OOBHHSIEMOMY; 3HAKOMHUTBCS IO
OKOHYAHUU IPEIBAPUTEIBHOIO PaCCIIEOBAaHUs CO BCEMU MaTepUallaMu YIOJIOBHOTO
JieNa, BHIMUCHIBATH U3 JAHHOTO YTOJIOBHOTO JieNa JIF0ObIe CBENICHUS B JIIOOOM 00BeMe,
CHHMAaTh 3a CBOM CYET KONHM C MAaT€pHUAJIOB YIOJIOBHOIO JEia, B TOM YHCIE C
MOMOIIBI0 TEXHUYECKUX CPEACTB, COOJIIOAasi MPU ATOM TOCYJAPCTBEHHYIO U HHYIO

OXpaHsEMYIO 3aKOHOM TalHy; UMEET MPABO 3asBIATH Pa3JIMYHOIO POJA XOJAaTanCTBa



Y OTBOJIbI; HEMOCPEICTBEHHO y4aCTBOBATh B Cy1€OHOM pa30UpaTebCTBE YTOJIOBHOTO
Jena B CyJax MEepBOM MHCTAaHUMHU, BTOPOM MHCTAHUMM U HAA30PHOW HMHCTAHIMH, a
Tak)k€ B PACCMOTPEHHUU BOMPOCOB, CBSI3AHHBIX C MCIOJHEHUEM MPUTOBOPA;
NPUHOCUTH JKaJIOOBl Ha JaelcTBUS (O€3MeHCTBUE) W PEIICHUS JIO3HABaTENs,
cienoBaTens, MpPOKypopa, CylJa M YydacTBOBaTb B HX pPAacCMOTPEHHH CYAOM;
VICIIOJI30BATh HWHBIE, HE 3aIPEIICHHBIE YTOJOBHO-NPOLECCYATbHbIM KOJEKCOM., PD
CpeIcTBa W CHOCOOBI 3allUThI, a TaKXe COBEpIIaTh WHbBIC neﬁcma?l’ﬁe
IIPOTUBOpEYALLME TTOJIOKEHUAM 3aKOHOAarenbeTBa Poccuiickon Penepaniy. e
¥
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