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HpOﬁJIeMbI o0 II01eHus npaB 1 CBOﬁOI[ OCYKACHHBIX K HAKa3aHUAM, HE

CBSI3aHHBIM C U30JII[MeH OT Oﬁl[IeCTBa

AnHoTtauus. CTaThs NOCBAIICHA 3aKPEIJICHUIO TTPaB 1& OJ1 OCYKJIEHHBIX K
HaKa3aHWsIM HE CBI3aHHBIM C M3OJIALUEH OT 06meCT?al9TanKe 00€CIICUEHUIO U

(V)

COOJTIOJIEHUIO UX B MTPAKTUKE HUCTIOTHEHUS HaKa3aHHI/I?)
Ve

KiarwueBble cjioBa: mpaBa U ¢BOOOJIBI OCYXKICHHBIX, HaKa3aHUs HE CBS3aHHBIC

C OTPaHUYCHHUEM WJIH JIMIIICHUEM CBOOO/IbI, aJIbTEPHATUBHBIC HAKA3aHUS.
AN
O

[IpeumyiiectBamMu  anbTeEp HbIX HaKa3aHWUW  SBJISAIOTCSA:  MCHBIIAs
pEerpecCUBHOCT, — OHU HE OT MBAIOT CBOOOJy MEPEIBUKEHUS OCYKJEHHOTO,
cBOOOMY OOIIEHUS C JpYyru rpakJIaHaMd M T. J.; COXPaHCHHE COIMAJIbLHO
MIOJIE3HBIX CBSI3CH OCY BIX C POJHBIMH U OJIU3KUMH, TPYIOBBIMH KOJUICKTUBAMU
u 06meCTBeHHHMv& CAMHCHUSIMU; OCY)KJICHHBIC HE HW3BIMAIOTCA M3 MPUBBIYHOU
COI[MAIbHOM c@b , TIOATOMY HET HEOOXOAMMOCTH B UX COIMAIBHON peaduIuTanuu
nocJse oto QYFOHOBHOFO HaKa3aHUs; OTCYTCTBUE TECHOTO KOHTAKTA OCYXJICHHOTO
C Kp UTETOM U TTOJIyYCHUS] HETAaTUBHOTO OITBITA; OOIIECTBO HE HECET OOIBIIHIX
I\@I/IaHLHLIX 3aTpar MO COJEP)KAHUIO TaKUX OCYXKJCHHBIX; Oosee 3(DPEeKTHBHO
OCYILIECTBIISIETCS COLIMATBHBIN KOHTPOJb 3a HMCIOJHEHHEM YIOJIOBHOTO HaKazaHWs,
obecrieunBarOTCs MpaBa, CBOOO bl M 3aKOHHBIC HHTEPECHI OCYKICHHBIX [7, ¢. 14].

O6o3HaueHHbIC BUJIbI HAaKa3aHUs B 3aBUCUMOCTH OT OObE€Ma MPUMEHEHUS B

KaueCTBC CpCACTBa UCIIPABJICHUA OGLHGCTBGHHO IIOJIC3HOTO Tpyda MOXHO

noJpa3/ieuTh Ha JBe TIpymnmnbl. B mepByio rpymnmy, B KOTOpPOH TpynoBas



JCSTEILHOCTh OCY)KJIICHHOTO HOCHT HEOOs3aTeIbHBIA XapaKTep, MOXHO BKJIIOYHTH
TaKye HaKa3aHWs, Kak ITpad, JUIICHUE ITpaBa 3aHUMATh OMPEICIICHHbIE TOJKHOCTH
WIA 3aHUMAaTbCS  ONPEICICHHON JICATCIIBHOCTBIO, JIMIICHHWE CIICHAaIbHOIO,
BOMHCKOI'O WJIM IIOYETHOTO 3BaHHUs, KJIACCHOIO YHMHA W TOCYJApPCTBECHHBIX Harpaj.
Bropas rpynma coaep:KuT HakazaHHs, Ijie OOIIECTBEHHO IOJIC3HBINA TPY. SBISIETCS
00s3aTeIbHBIM, K HEH OTHOCSTCS 00s3aTelbHbIC PaOOThI, UCIIPABUTEIbHBIC pa?QlT/H,
OTpaHUYCHHE CBOOO/IBI. o

[Ipy WCIOJHEHWH MJAaHHBIX HaKa3aHWH CIeayeT y‘lHTBIBaTB% npaBa
OCYKJICHHBIX TPEJACTABJISIOT COOOH BaKHBIM 3JEMEHT HX IpaB % craryca.
PeaqbHOCT, M TapaHTHPOBAHHOCTH IIPAB ITO3BOJISIIOT IOBBI I/IT&B@)@)GKTI/IBHOCTB
JCSATEILHOCTH YUYPEIKIACHUA M OPraHOB, HCIIOJHSIOIINX 3aHMS, O0ECIIEUYNUTH
3aKOHHOCTH IPY UCIIOJIHCHHH YTOJIOBHOTO HaKa3aHHSI.

Cornacho 4. 2 ct. 24 Konctutyuuu PO opr% roCy1apCTBEHHOM BJIACTU U

OopraHbl MCCTHOI'O CaMOYIIpAaBJICHHA, UX JOJIK BIe JM1a 00s13aHBl 00ECIICYNTH
KaXXI0OMY  OCYXXIACHHOMY  BO3MOXHOCTH AKOMJICHUA C  JOKYMCHTAMHU H
mMarcpuajiaMmm, HCEIOCPCACTBCHHO 3arT MMM C€ro IipaBa H CBO6OI[BI €CJIn

MHOE HE IPENYyCMOTPEHO 3aKOHOM@YHK KOHCTUTYLIMOHHAsT HOpMa O IpaBe Ha
UH(POPMALIUIO0 KOHKPETU3UPYET JOTIOIHSETCSL.

OcHOBHBIE TTpaBa ogaxcﬁmmx, K HAKa3aHUSAM HE CBA3aHHBIM C JIMIIEHUEM
WIM OTPAaHUYEHHUEM C I BBITEKAIOT U3 OOILErpa)X/IaHCKHUX MPaB U 3aKPETJICHbBI B
ct. 12 YUK [3]. KJIFOYAlOT B ce0sl CJIeYIOIINE MpaBa.

« IIp MOJIydeHHEe MH(POPMALMM O CBOMX IpaBax M OOA3aHHOCTIX, O
HOPSAJIKE §6 YCIOBUSIX OTOBIBaHMS HA3HAYEHHOIO CYJIOM BHJA HaKa3aHUS.
Ocyx He UMEIOT MpaBo IMody4yaTh HWHGOpPMAIMIO O CBOMX I[paBax H
O@HHOCTSIX, O TOpsiAKE U YCIOBUSIX OTOBIBAHMSA HA3HAUYEHHOTO CYJIOM BHUIA
HakazaHusa. MHpopmanus o mnpaBax M 00S3aHHOCTAX OCYXJEHHBIX JOJDKHA
comepkath B cebe wm3Bieuenue u3z YUK, B mepByro odepeab U3  HOPM,
IPEAYyCMAaTPUBAIOIIMX  IIPABOBOE  IIOJIOKEHHE  OCYKJIEeHHBIX. Jlo  cBeneHus

OCYKACHHBIX JOBOJUTCA TAKIKC I/IH(l)OpMaHI/ISI 0 MCpax MOOHPCHHA M B3bICKAHMA,

BO3MOKHOCTH ITPUMCHCHUA MCP 0Ee30ITaCHOCTH.



* [TpaBo Ha BexJIMBOE OOpAIllEHUE CO CTOPOHBI A[IMUHUCTPAIIUU MEXPANOHHOM
YTOJIOBHO-UCIIOTHUTEIbHON HMHCTEKIUH. OCYKJICHHBIE MMEIOT MPABO Ha BEXKJIUBOE
oOpallleHle CO CTOPOHBI MePCOHAsa YrOJI0BHO-UCIIOIHUTENbHBIX nHCHeKui (YN).

JlaHHOE€ MOJIOKEHUE OCHOBBIBAETCS HAa MEXKIYHApOJHBIX aKTax O IIpaBax
4eJIOBeKa U o0palleHuun ¢ ocyxaeHHbIMU. Kojeke moBeieHns JOJDKHOCTHBIX JIUIL 10
MOJIJICP)KAHUIO TPABOMOPSIKA TPSAMO TpeOyeT, YTOObI TMPH BBITIOJIHCHHH CBOUX
00s3aHHOCTEW  JOJDKHOCTHBIC JIMIA YBaKadd ©  3allUIIAIH quOleg(
JIOCTOMHCTBO, MOACPKUBAIN U 3allMIIAIU [paBa YeJI0BeKa MO0 OTHOIIICH /BceM
JULAM. 9\

Poccuiickas ®denepanus siasercss ydacTHullell KOHBEHUMH NIPOTHB TBITOK U
JIPYTUX JKECTOKUX, O€CUeloBEYHbIX WU yHHma}ome?\kTOHHCTBo BUJIOB
obpamenust U HakazaHus 1984 roma [1]. B cooTse c Hekl B 4. 2 cr. 21
Konctutyniuu P® ycTaHOBJIEHO, YTO HHUKTO HE WGH MOJABEPraThCsl IBITKAM,
HACUJIMIO, JPYTrOMYy 3>KECTOKOMY WU yHmKarq?@ y YEeIO0BEYECKOE JOCTOMHCTBO
00OpallleHUIO WU HaKa3aHMIO. Q’

* IIpaBo Ha oOpaiieHue c npe «x UMM, 3asBJICHUSIMU UM >KajlobamMu K
AIMUHHUCTPALIMM  MEXPAOHHOU «%HOBHO -UCIIOJIHUTEIbHOM  MHCHEKIUH, B
BBIIECTOSINIUE  Opranbl Y , Cyl, Oprambl NOpPOKYpaTypbl, OpraHbl
rocyJ1IapCTBEHHOM BHaCTH\é OpraHbl MECTHOTO CaMOYIIPaBJICHUS, OOIIECTBCHHBIC
oObeMHEHUS, a TaKxﬁzﬁemrocynapCTBeHHme OpraHsbl MO 3allUTE MPaB U CBOOO
YeJI0BeKa. HpHHL@%nLHo HOBOMH SIBJISIETCS BO3MOKHOCTh OOpaIlieHUs OCYKJICHHBIX
B MEXTOCYI é@HHHe OpraHbI 10 3aMIKTE TIPaB U CBOOOT YEIOBEKA. ITO HE TOIBKO
IaHb TOQ yro Poccuss Berymuia B MHUPOBOE COOOIECTBO B KauecTBe
IUBU aHHoro U PABHOINPABHOIO MAapTHEpPA, MPUZHAIOLIECTO HOPUCIUKIIUIO
C@I&J’IBHHX CyneOHBIX OpraHOB MHUpPOBOro M EBporeiickoro coo0iiecTtBa, HO H
NOATBEPKACHUE OTKPHITOCTH YTOJIOBHO-UCIIOJHUTEIBHOW CUCTEMBI.
MeXrocy1apcTBEHHbBIMU OpraHaMH [0 3aluTe IpaB M CcBOOOJ YeloBeKa
apisitores: Komuter OOH no npaBam uenoBeka u Komurer OOH mpoTHB MBITOK,

CO3[JaHHBIE Ha OCHOBE BAXKHEHIIMX MEXIyHApOJIHBIX AOroBopoB. B aBrycre 1991 r.

osBmmii CCCP, a 3aTtem m Poccust xak mpaBompeeMHHIIA MPU3HATNA KOMIIETEHITUIO



ykazaHHblx KomutetoB OOH paccmaTpuBaTh MHAMBUAYAJIbHBIE XKalI00bI JUI] (B TOM
quClie U OCYXACHHBIX), HAXOIALIMXCA MO Iopucaukuuei Poccun, o HapyleHun ux
NOJIMTUYECKUX U IPAXKIAHCKUX IIPaB, a TAKXKE O IPUMEHEHNH TIBITOK [4, 5].

 IlpaBo Ha oXxpaHy 3/0pOBbsi ¥ TIONy4YE€HHE KBaJU(UIIUPOBAHHOM
MEAMLIMHCKON momomu. OcyXJIeHHblE K Haka3aHUI0 0e3 H30JSUM OT OOIIeCTBa,
MOJTY4Yal0T METUIIMHCKYIO TOMOIIh B OOBIYHBIX OpTraHax 3apaBooxpaHeHus B Poccum.
Takass moMouIb OCY)KIEHHBIM JOJDKHA INPENOCTaBIATHCA HA PaBHBIX ycmalﬁ(
OpYrUMHU  TpaxaaHamu, 0e€3 KakuxX-Tu00 U3bITHH M JUCKPUMH OHHBIX
OTPaHUYCHHM. 9\

* OcyX/IeHHBIE UMEIOT IIPABO HA IICUXOJOTMYECKYIO II , OKa3bIBAEMYIO
ncuxojornyeckor ciyx6oii YOCHUH u uHbIMH NHLIIAMU M&IOLHI/IMI/I [IpaBO Ha
OKa3aHWE TaKOW IIOMOLIU. Y4YacTHE OCYKICHHBIX B UATHUAX, CBA3AHHBIX C
OKa3aHHMEM IICUXOJIOTMYECKOM ITOMOIIH, ocymeCTBmwbﬂ TOJIBKO C HX COIJIacHsl.

* OcyXIeHHbIE UMEIOT MPaBO Ha counam%o o0ecrniedyeHre, B TOM 4YHUCIe Ha
IIOJIyYEHHUE IIEHCUM U COLHAIBHBIX I10CO aKO€ IPABO HMMEIOT OCYXKICHHBIE
HE3aBUCUMO OT BHJIa OTOBIBAEMOTO «a usa. OHO OCYLIECTBISETCS Ha OOIIUX
OCHOBAHUSX. §¢

* Koncrturynus PO ra;@%yﬂ IpaBO Ha MOJYy4YEHUE KBAIU(DULUPOBAHHON
IOPUIMYECKON TTOMOIIIH. )(8( rapaHTUPYET MOJyYEHUE IOPUANYECKON ITOMOIIU OT
aJBOKATOB M MHBIX np@‘%ﬁe}omnx IIPaBO Ha OKa3aHHWE TAKOM IOMOILHM, B IIPOLIECCE
OTOBbIBaHUS yron@ébro HaKa3aHus, T.e. TOI/A, KOrJa Y»K€ 3aBEpILICHO CyleOHOoe
pa3z0upareib BBIHECEH IIPUTOBOP.

K y OCHOBHBIX IIpaB OTHOCHUTCS MPaBO OCYXKIAEHHBIX Ha JIMYHYIO
6e3or@>cn. B cr. 14 YUK 3akpeniieHO mpaBo OCYKIECHHbIX Ha CBOOOAY COBECTHU U
cz[y BEPOMCIIOBEIaHUA. B OTHONIEHMN HAaKa3aHWM, HE CBA3AHHBIX C U30JIALUEN
OCY’KJIEHHOTO OT OOIIECTBa, peajii3alys 3TOro OOIIErpa)<I1aHCKOro MpaBa KaKuX-
1100 0coOeHHOCTEN HE UMEET.

Ycranosiennsle B YK npaBuiia Ha3Ha4eHUsT HaKa3aHWUs HYKIAIOTCSA UMEHHO B
COBEPILIEHCTBOBAHUM, HO HE pedopmupoBanuu. Y MX COBEPIIEHCTBOBAHUE AOJKHO

OCYIIECTBIISITECS B COOTBETCTBUM CO CJIOXKMBIIEHCSA B Poccun cucTeMon MpUHILIMIIOB



Ha3HAYEHUs HaKa3aHWs, [OMYCKAIOLEHd OIEHOYHYIO JEeATENbHOCTh CyJa IpH
HA3HAYEHUU HAKa3aHUS.

B cootBerctBuM co cT. 5 @3 "OO6 0053aT€TbHOM COLMATBHOM CTPAXOBAaHUU OT
HECYACTHBIX CJIy4aeB Ha MPOU3BOJACTBE W MPOPECCHOHAIBHBIX 3a0oneBaHuil" K
JUIaM, TOJJIKAIUM 0053aTeTbHOMY COLMAIbHOMY CTPAaXOBAHUIO OT HECUACTHBIX
CJIy4aeB Ha MPOU3BOJICTBE U MPOo(deccroHaNbHbBIX 3a00JIeBaHUM, OTHOCITCA [6]:

— (Qusnueckue U, BBIIOJHIIONME padOTy HAa OCHOBAaHUU T 8&40
noroBopa (KOHTpaKTa), 3aKJIF0YEHHOTO CO CTPaxoBaTeyeM; 7

— (pusmyeckue M, OCYXKICHHBIC K JUIICHUIO CBOOOIBI H \@M(&GMHG K
TPYIy CTpaxoBaTeyieM;

— (u3uyeckue JuIa, BBHIMNOJHSOIIKME padoTy Ha M%HHH rpa’KJaHCKO-
IPaBOBOrO JIOIOBOPA, €CJIIM B COOTBETCTBUH C YKA3aHHEI TOBOPOM CTPaxOBaTENb
00s3aH yIJIaYuBaTh CTPaXOBILIUKY CTPaxOBbIe B3Hocylb

W3 ckazaHHOrO BUJHO, 4YTO JIMLA, O HHbIE K HAKa3aHUIO B BUJE
o0s3aTeNbHBIX pabOT, HHU MO OJHY (bnepeqncneHme KaTeropuii  JIUII,
noJJIeXKaIIuX 00sA3aTeIbHOMY COHH&HE@QTanOBaHI/HO OT HECUACTHBIX CIy4yaeB
Ha TIPOM3BOJICTBE U MPOGECCUOHAI 3a00eBaHuM, HE MONAAIOT.

S npennararo BHECTH %HGHI/IH B n.l cr. 5 ®3 «O06 o00g3aTeIbHOM
COLIMAJIBHOM CTanOBaHI/II/I{)d/IﬁO)KI/ITB €ro B CJIEAYIOLIEH PeTaKIUu:

1. ObsazamenvH OYUATILHOMY CMPAXOBAHUIO OM HECUACMHbIX CYy4aes Ha
npouzeoocmee u I@’%€CCMOHaﬂbeZX 3a601e8aHUll NOOIEAHCAM !

qbusuLté JUYa, 8vINOIHAIOWUEe pabomy Ha OCHOBAHUU MPYO08020 002080PA

J3a

(KOHW

uvyeckKue Jauya, ocyafcéeHHbze K JuUwenuto c600600bl u npuejekaemole K

W@ cmpaxosamenem,

Qusuueckue 1uya, ocysHcoeHHvle K HaKa3aHuro 8 gude 00:13amebHulX padbom.

KJIIO4YE€HHO20 CO cmpaxoeameilem,

Qusuueckue auya, GbINOAHAIOWUE pAOOMY HA OCHOBAHUU 2PAACOAHCKO-
npagoeoco 002060pa, nooaexcam 0043amearbHOMY COYUATbHOMY CMPAX08AHUIO OM

HeCc4dacninsvlx cjlydaes Ha np0u380()cmee u npoqbeccu0Haﬂbelx 3a60]l€861H1/l1/7, eciu 6



coOmeemcmeuy ¢ YKA3aHHbLIM 002080pOM cmpaxosamenb 0053aH  YNAAYUBAMND
CMpaxo8uiuKy Cmpaxosvle 63HOChLY.

B 3akmroueHue Hago oTMeTHTh — cerogHsa YHMM Bce uyale cTajikuBaroTCs C
npo0IeMOii UCTIOJIHEHUS HAaKa3aHWW B BHUJIE MCIPABUTEIBHBIX paOOT, Ha3HAYEHHBIX
OCYXICHHbIM HWHOCTPAHHBIM TpaXJaHaM M Juiam 0e3 TpaxIaHCTBa, T.K.
aIMUHUCTPALIMKU TPEANPUITUN OTKA3bIBAIOT UM B TPYAOYCTPOMCTBE Ha OCHOBAHUU
OoTCyTCTBUSA rpaxaanctsa P®. B cBsa3u ¢ 3TUM MBI IIpejiaraéM BHECTU B TPYIOBOE
3aKOHOJATEIBCTBO HOPMBI, O0O0s3bIBAIOIIME pabOTOAATENs 3aKJI4aTh TPYI0BOU
JIOTOBOP C MHOCTPAHHBIMU TpaKJaHaMH U JIMIIaMU 0€3 TpakJIaHCTBa, B Clly4yae ecliu
OHM IPUXOJAT TPYAOYCTPauBaATHCS 10 HarpaBieHusm Y NI
'\V‘
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