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AHHOTaHI/IH. B cratbe AHAIIMBUPYCTCA IMOHATUC TIIPHUHOHIIA T'yMaHHU3Ma

NpUHIAIIA yFOHOBHOﬁ OTBETCTBCHHOCTH

YrOJIOBHOTO TIpaBa M YrOJOBHOW OTBETCTBEHHOCTH, MX B3 JIEUCTBUE U POJIb B
YTOJIOBHO-IIPABOBOM PErYJIMPOBAHUM, HA3HAYECHUU H@R’t/ U U BOCCTAHOBJICHUU
COLIMAJIbHOM CIIPaBEJIMBOCTH. (b
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OCYX/ICHHBIW, OTEPIICBIINHI, HAKA3aHUE, H , CIIPABEJIUBOCTb.
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UYto Takoe rymMaHu3M yFOJ’IOB{ TBETCTBEHHOCTU? 3a/1aeTcsi BOPOCOM aBTOP
npenpunTa B.A. T'anemok. U K€ JIeJlaeT MOMBITKY JaThb HAa HETO OTBET — 3TO
MOHSITUE COJICPKUT B ce6§6xa OCHOBHBIX 3JIEMEHTA. BO-MEPBBIX, 3TO MOJIOKEHUE O

TOM, YTO YT'OJIOBHOE @ pU3BaHO oOecreunBaTh 0€30MacCHOCThH uesoBeka [1, c.

95]. e&

Bo-BTO D ,  YTOJIOBHOC TIIPpaBO OXPaHsACT 3dKOHHBIC HWHTCPCCHI JIMIIA,

TOICXKAICHO YTOIIOBHOM OTBETCTBEHHOCTH [1, €. 96].

0 CKa3aTb, OTBET IOJYyYWICSA NPOCTPaHHBIN. U, eciau K mepBOU MOCBUIKE Y
H03pa>1<eHI/1ﬁ HET — OHAa NOJIHOCTBhKO cooTBeTcTBYEeT 4. 1 cr. 7 YK P®, TO
CIPaBEAJIMBOCTh M OMNPABAAHHOCTH BTOPOTO Te3Mca HEOOXOAMMO MOCTABUTh MOJ
COMHEHHUE.

B u. 2 cr. 7 YK P® wmbl untraem: «Hakazanue u HUHBIE MEpPBI YrOJIOBHO-

IIPaBOBOI'0 XapakTepa, NPpUMCHACMBIC K JIMIY, COBCPINMBIICMY IPCCTYIINICHUC, HC



MOTYT UMETh CBOEH IIENIbI0 MPUYMHEHUE (PU3NYECKUX CTPaJaHUNl WU YHUKCHHE
YEJIOBEYECKOI0 JOCTOUHCTBAY.

Kak BUIMM, B HOpME-NPUHLIMIIE peyYb UAET HE 00 OOILIEM MOHATUU OXPaHbI
npaB ¥ CBOOO/ JHIA, MOJUIEKAIIETO IPUBJICYEHHUIO K YTOJIOBHOW OTBETCTBEHHOCTH —
3TO KOMIIETEHIIMSI YIOJOBHO-IIPOLIECCYAIBHOTO 3aKOHOJATENIbCTBA, a JIMIIb O
IPUMEHEHUU K OCYXJIEHHOMY T'YMaHHBIX ME€p YTOJIOBHO-IIPABOBOI'O BO3ICHCIBHS.
CrnenoBareslbHO, 10 CMBICIY 3aKOHA HWHTEPECYIOIIEE Hac IOJIOKEHUE 6)5366
oOpalieHo He K NPaBONPUMEHMUTEN0, a HCKIIOUYUTEIBHO K 3aKOH ﬁIO u
o0sa3piBaeT ero Bkmo4yath B YK P® rymanHsle Mepsl TO TBECHHOI'O
npuHyXaeHus. [IpaBonpuMeHUTENb K€ Ha3HAYaeT HaKa3aHUs e&rmeCTBy}omHe B
YTOJIOBHOMY 3aKOHE, COAEP)KAHUE KOTOPBIX JETAIBHO eh;gﬁéHTnpOBaHo B TOM
YUCJIE U YTOJIOBHO-UCIIOJIHUTEIBHBIM IIPABOM. (L

JleCTBUTENBHO, TYMaHHU3M KaK HpaBCTBeHHy%aTel“OpI/IIO, CJIOKHO CTHCHYTb
C KECTKHE PaMKH YTOJIOBHO-IIPABOBBIX npeﬂnnc@ , IOCKOJIBKY OH ONIPENEIIAET KaK
BHYTPEHHIOIO OLICHKY JEATEIbHOCTH JIUYH @T&K U BHEUIHHE TpeOOBaHHUS K HEil.
SIBisIsAcH cOLMAIbBHOM HOPMOM, I'YMaHU ?’M}UII/IPYGT B ce0e Takue MOHATHS, KaK
3HQYMMOCTb M CAMOLICHHOCTb CTH, 4YECTb, JOCTOMHCTBO, COCTpaJaHue,
YBaXXEHUE, )KEPTBEHHOCTb, IL(&TCHB u ap. IloaToMy-TO OnpenennTs KpUTEpUuu
ryMaHM3Ma KaK yrOJOBHO-IIPABOBOM KaTETOPUHU CII0KHO.

Hccnenys B ryMaHu3Ma Ha IIPOLECC NPABOBOIO PEryJIMPOBAHUSA B
neaoMm, E.B. Kamr MPEJI0KUIIA UCXOUTh U3 B3aUMOCBSI3M MOpajy U npasa [2, C.
10]. Ilo ee 10, TPEJICTaBisAg cOO0M KOHKPETHbIE TPEOOBaHUS K IOBEIECHUIO
TOAEH, r@ U MOpajlb ONPEACIAIOT PaMKH JIOJDKHOIO IOBEACHUS WHAUBUIA U
SABJIS IOPEANOCHIKOM  OTBETCTBEHHOCTH. I[loATOMYy MOXKHO TOBOpPUTH O
r U3ME KaK O HpaBCTBEHHO-IIPAaBOBOi kareropuu [2, c. 11].

Hcenenys TyMaHn3M Kak IPUHIMI YTOJIOBHOIO IPaBa U YIOJOBHOM IOJIMTHKU
Y €r0 pealM3alMIo Py Ha3HA4YeHUM HakasaHusd M.B. FOrokuHa npuxoauT K BBIBOIY
— JlaHHas OCHOBOIIOJIArarollas HJesd €CTb CHCTEMa HOPMATHBHO 3aKPEIUICHHBIX
HPABCTBEHHO-IPABOBBIX TPeOOBaHUM, OCHOBAaHHBIX Ha MoJiokeHUsX KoHcTuTyuuu

P® [3, c. 9]. To ecTh 110 CylIECTBY aBTOP B CBOEM IMOHUMAaHUU MPUHIIUIIA TyMaHU3Ma



YTOJIOBHOM OTBETCTBEHHOCTH BbIILIA 32 npeaensl cT. 7 YK P® u otoxkaecTsuna ero ¢
AQHAJIOTMYHBIM IIPUHIUMIIOM YIOJOBHOW NOJUTHUKHU. [IOCKOIBKY Hanee aBTOp IUILIET:
«IIpuHIMI rymMaHu3Ma B KauyecTBE MPUHIUIIA YTOJOBHOM MOJUTUKU SBIIAETCS Ooliee
€MKHM IOHATHEM, YEM IPHUHLMUI T'YMaHU3Ma YIOJOBHOTO ... 3aKOHOJATEJIbCTBAY |3,
c. 10].

Tak ’xe WMHMPOKO NpengaraeT paccMaTpuBaTh NPUHIUI T'yMaHH3 B
yrojioBHoM mnpaBe U H.A. CmaneBa. [lo ee MHEHHMIO, COBOKYITHOCTb Hall %J?lﬁﬁ
peanu3aluuy TNPUHLMNA TyMaHU3Ma Ha YPOBHE COBEpPLIECHUSA K THOTO
PECTYIUIEHUS LENECO00pa3HO 0003HAUUTH €IMHBIM TEPMUHOM — (T, %remqe(mnﬁ
IPOTEKIIMOHU3M» U UCII0JIb30BaTh B TEOPUH YTOJIOBHOTO IIpaBa 4,& —10]. ITox HUM
aBTOp MpeJUIaraeT MOHUMATh «BJIUSHUE MPUHIUIIA FYMaHI/IN Ha KaTeropuu JIUII,
3aCITy>KMBAIOIUX CHUCXOXKIEHUS B CHIIy BO3PACTHBIX, (bU3NONIOrMYECKUX WIN
JAPYTUX 3HAUYUMBIX B ITOM aclleKT€ OCOOEHHOCTEN{ BBIPAKEHHOE B COBOKYIIHOCTU
HOPM YIOJIOBHOTO IIpaBa, KOTOpBIE CMsIr4a OJIOBHYIO OTBETCTBEHHOCTb U
HAKa3aHUE WIM YCWIMBAKOT 3allUTy IOTE UX MO CPaBHEHHUIO C JIMLIAMH, HE
00J1aIar0MMUMH TAKUMHU 0C06€HHOCT$IM@, . 9-10].

[lo Hamemy MHEHHIO, U B M Clly4ae IPOUCXOJUT TOJMEHA MOHSITHMA.
IIpyHIMII YyroJIOBHOTO IpaBa, MEHHO O HEM PACCYXAAKT BBIIICYIOMSIHYTHIE
aBTODBI, ABJSETCA OoJiee O%ﬁpaBOBOI‘;I KAaTerOpuel, HEXKENM NMPUHIMUI YTOJI0BHON
OTBETCTBEHHOCTH, xﬁsz U Tpelronpesenser cobod coaepkaHue NpUHIUIA
YTOJIOBHOM OTBeT@HHOCTH (B HameMm ciydyae nNpuHLMNa ee rymanusma). OJHako
NOCJIEHUM I @raBnﬂeT co00if Bcero JUIlb OAHY U3 (OPM BBIPAXKECHHS MPUHIUIIA
T'YMaHHU3M JIOBHOTO IIPaBa B LIEJIOM.

HalleMy MHEHMIO, PUHLHUIL, onpeneneHHbid B ¢T. 7 YK P®, neodxoaumo
p@anI/IBaTI) HECKOJIbKO B MHOM paKypce. XapakTepu3ysl TyMaHHW3M Kak ITPUHLUI
YrOJIOBHOM OTBETCTBEHHOCTH, CJIEyeT BECTU pedYb HE TOJBKO 00 OCYXIECHHOM,
FYMAHHOE OTHOUIEHHE K KOTOPOMY MPEAOIPEACIIEHO AECUCTBYIOIIUM YIOJOBHBIM
3aKOHO/ATEIbCTBOM, HO U O JKEPTBE NPECTyIUIEHUS (NMOTEpHEeBIIEM) U Jaxe 00
oO1ecTBe (MOCKOJIbKY MPECTYIJIEHHWE — 3TO, MPEXIEe BCETrO, OOIIECTBEHHO OMacHOE

JIeSTHUE).



SBnsisicb  OCHOBOM JIESATENIBHOCTM TOCYJIAapCTBa IO 3aIlUTE YEJIIOBEKA U
oOmiecTBa OT OOIIECTBEHHO OMACHBIX MOCSTATENbCTB, MpEroarasi MaKCUMalbHOE
YBOKEHHE TMpaB U CBOOOJ OCYXJCHHOTO, MPUHIUII TyMaHH3Ma YTOJOBHOM
OTBETCTBEHHOCTH CJIEAYET MPU3HATh JBYXACHEKTHbIM. 11 B 3TOM MBI COJIUJApHBI C
B.A. T'anterokom.

AHaM3 NEUCTBYIOWIETO POCCHUHMCKOTO 3aKOHOAATENICTBA IOKA3bIBAET,,. UTO
TpeOOBaHMSI TyMaHH3Ma KaK CaMOCTOSITEJIBHOTO TPHUHIIUIIA Bormoueigll/
OOJBIIMHCTBE OTpaciied OTEYECTBEHHOI'O IpaBa, OJAHAKO OTAEJIbHBIMU H MI/I OH
IPETyCMOTPEH TOJIBKO JIMIIB B YTOJIOBHOM (CT. 7) U YTOJIOBHO-IIPO %BHOM (ct.
9) KoJekcax, a TakKe Ha3BaH Cpeau MPUHIUIIOB YTOJ0 O&HOHHHTeHLHoro
3akoHoAarenscTBa B cT. 8 YUK P®. M 310 mowsATHO. pl€ OTpaciu Ipasa
HauOoJiee CyYIIECTBEHHO OTPaHUYUBAIOT CI)yHI[aMeH'ﬁB € mpaBa W CBOOOJBI
rpaxkiaH. (b

Ho, 4T0 MHTEpEeCHO — MHTEpEeCYIOIIUii }1@2@ WHIUI TOJYYU HAUMEHBIIYIO
HAy4YHYI0 pa3paOOTaHHOCTh HMMEHHO Ka OBOINOJIararIias Haes yroJOBHOMU
oTBeTCTBEHHOCTH. Kak mpaBuio, B mp@@izo JUTEPATYpPe OH PacCMATPUBAETCS KaK
IIPUHLAI YTOJIOBHOI'O IIpaBa. B& M CBSI3M €r0 CBS3BIBAIOT C MPOLIECCOM
TyMaHU3aluu POCCUHCKOro 3a aTeabCTBA B LIEJIOM, B TOM YHUCJIE aKUEHTUPYIOT
BHHMAaHUE Ha COKpameHHQgH BaHUU JJI1 IPUMEHEHUSI CMEPTHOM Ka3HU, BBEICHUS
MopaTtopus  Ha eeg‘z?maqeﬂne. Pacuipennie mnepeyHss  Haka3aHWil, He
Hpez[yCManHBan@s U30JSIUI0  OCYXKIEHHOro oT obmiectBa. I[Ipumepom
ryMaHu3anu OBHOTO TIpaBa SBJISIETCS CyKeHHE Chephbl YTOJOBHOTO HaKa3aHUS
3a HpGCT@ s HeOospmon Tsbkectu U mepeBon cr. 130 YK P® B paspsn
aaMu paTUBHBIX MpaBoHapylieHui. Takke MOXKHO NPUBETCTBOBATh C TOYKH
3 s TYMaHU3alMK [paBa BBEJECHUE HOPM C aJIMUHUCTPATUBHON MperoauIuei (CT.
151.1 YK P®). B nanHoMm ciyuae, €ciid JOMYIIEHHOE JIUIIOM aJMUHUCTPATUBHOE
paBOHAPYIICHUE COJEPKUT TaKkKe MPU3HAKK YTOJOBHO HAKa3yeMoro JesHHUS,
IPABOHAPYIIUTENb MOXKET ObITh IPUBJICUEH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Takum 00pa3oM, MOKHO C/IE€JIaTh BBIBOJl — TYMAaHU3M, SIBJISISICH MHOTOT'PAHHBIM

SIBJICHUCM, IIPOHU3BIBACT BCC COJCPIKAHNC erHOBHOﬁ OTBCTCTBCHHOCTH, IIPOABIIAACH



B 3aa4ax 1 (1)YHKHI/I}IX YT'OJIOBHOTO 3aKOHOJATCIILCTBA, 4 PAaBHO B ICJ/ISIX HA3HAYCHHA
HaKa3aHWsA, KOTOPBIC XOTA M OIIOCPCAOBAHHO, HO BCC JKC COACPIKAT TpC6OBaHI/I}I
r'yMaHu3Ma, TaK KaK HallpaBJICHbI HAa BOCCTAHOBJICHHC COLIMAIbHOM CIIpaBCaAJIMBOCTH,

VICTIPABJICHUE OCYKJEHHOI'O0 U MPEIYIPEKICHUE COBEPIICHUSI HOBBIX MPECTYIUICHUN

[S].

IIpy 3TOM MOXKHO YTBEPXKAATh — TyMaHW3M KaK IPUHIOUI YTOJIOBHOM
OTBETCTBEHHOCTH  MpEACTaBisieT Cco0OM  cucreMy  HpPaBCTBEHHBIX échB,
BBIPDA)KEHHBIX B HOpPMax yrOJOBHOTO 3aKOHOJATENbCTBa, o0becH {OIJ_II/IX
peanuzanuio GOpM U BUAOB YrOJIOBHO-IIPABOBOTO BO3ICHCTBHS Ha @heHHoro, a

PaBHO IIPpaB U 3daKOHHBIX UHTCPCCOB ITOTCPIICBIICTO. ‘ Q
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