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N
AHHoOTanus1. B ctathe paccMaTpuBaroTCsl pa3HOCTOPOHHUE ACHEKThl TOHUMAHUS

S
HPECTYIHOTO cOoo0IIecTBa, POPMBI €ro MpOsBICHUS (ACUCTBHUSA), a TAKXKE MPU3HAKOB
COYYaCTUH B MPECTYIUICHUU JaHHON (POPMBI COBEPILICHUS IT eo\x JICHUH.
KiroueBble cjioBa: mnpecTynmHoe COOOILECTBO Ty[HbIE OpraHu3alluH,
MahuO3HBIE OpraHU3all, TEPPOPUCTUUYECKHUE :){Wsauml, dopma coyuactus,

yMbIcel, 60pb0a C OpraHu30BaHHON npeCTyHHOC%

[IpectynHoe cooO1ecTBO — @8 omacHas (opma coydactusa. OnHa
XapaKkTepu3yeTcsi He TOJBKO KOII CHHBIMU TIOKA3aTeNsIMH, HO M B OOJbIIeH
CTETIEHU TSKECThIO TPECTYIIL . B ornuume oOT OpraHu3oBaHHOW TPYIIIBI
IPECTYIHOE COO6H1€CTI% apaKkTepu3yercs  NPU3HAKOM  COIIACOBAaHHOCTH,
CIUIOYEHHOCTU H uen@&osnamm — JUISL COBEPIICHUS TSHKKAX U 0CO00 THKKUX
IIPECTYIUICHUM. 6&

CrutoueHHOeTh COYYaCTHHKOB IMPECTYIMHOTO COOOIIECTBA SIBISETCS MPU3HAKOM
T BT(@ HOBMJIHOCTU COYYaCTHSI.

OYEHHOCTh MPECTYIHOI'0 COOOIIECTBA 03HAYAET OOBEAMHEHNE YUaCTHUKOB B

0@ HEepa3pbIBHOE LIEJI0€, €IUHCTBO M OPraHW30BAHHOCTH B OCYUIECTBJICHUU

NpeCTYNmHON  JesiTeNibHOCTU.  [IpecTynmHoe cOoOOIIECTBO MOXKET COCTOSITh U3

00BEIMHEHUSI OPTAaHW30BAHHBIX TPYII, I COBEPIICHUS TSHKKUX WA 0CO00 TSHKKUX
IIPECTYIUICHUM.

CIJIOYEeHHOCTh  —  3TO  COLMAJIBHO-TICUXOJIOTUYECKAass  XapaKTepUCTHKa

IMPECTYITHOT'O COO6IH€CTBa, CBA3aHHAsA C HCIOJB30BAHUCM OIIPCACIICHHBIX 3H3HPII>1,



HAIPABJIICHHBIX Ha JOCTUXKEHUE MPECTYMHBbIX HAMEPEHUN, OHA OTPAXKAaeT OOIIHOCTh
YYaCTHUKOB B peaju3alliy NpeCcTyNHbIX 1enei [3, c. 70].

[Tog yCTOMYMBOCTBIO MPECTYMHOTO COOOIIECTBA IMOHUMAETCS HAIUYUE
MIOCTOSTHHBIX CBSI3€M MEXJTy €ro YWICHaMH U CTIeNU()UIECKIX METOJIOB JIEITEIIbHOCTH T10
MOJITOTOBKE U COBEPIICHUIO MPECTYIUICHUH.

Kak mpaBuiio, mpecTymmHoe COOOIIeCTBO ClaraeTcsi N3 HECKOIBKUX MPECTYHIHBIX
OpPraHU30BaHHBIX TPYII, XOTSI ATOT MPU3HAK MOXKET U OTCYTCTBOBATb. Xapalﬁpjl
JUIS TIPECTYITHBIX COOONIECTB SIBJSIETCA pa3J/ieleHUe poJieH, CBI3aHHOE C Bb eHHeM
OTJICIIBHBIX 3a/laHU, HAIPaBICHHBIX HA JOCTHXKEHHUE MPECTYNH b yJIbTATOB,
CYIIIECTBOBaHUE «OOIIaKa» — €IUHOM KacChl M3 B3HOCOB OT MTHBIX JI0OXOJIOB,
HAJIMYKE CTPYKTYP, 3aHUMAIOIINXCS Pa3BEIIKOM, HOI[KYHOM q ]§‘HKOB pacrnpaBoii ¢
OTCTYITHUKAMH U MIPENATEISAMU U3 UX CPEbI U T. II.

VYCTOWYMBOCTh M CIUIOYEHHOCTH npemynnor@boo@uecma PEIONPEACTSIOT
Oonee WM MEHEe MPOOIKUTEIHHYIO npec@ 10 JIEATENbHOCTh U TSIKECTh
MPECTYIUICHHUI, KOTOPBIE CTPEMSITCS COBepHI?)%aCTHI/IKI/I cooO111ecTBa.

OOmiecTBeHHAs OIACHOCTD np@ﬁ

3aKOHOMATENb YK€ caM (hakT 003@ MPECTYIMHOTO COOOIIECTBA, PYKOBOACTBA UM

ro cooOIecTBa TaK BBICOKA, YTO

0o ywacTus B npemym&oo&uecme OTHOCUT K CaMOCTOSATEIbHBIM U
OKOHYEHHBIM HpeCTYHJIeHI/%

K HpeCTyrIHb% praHu3alusiM  TaKK€ OTHOCUTCSI  TE€PPOPUCTUYECKAS
OpraHu3anus. Hoz@éﬁ MMOHUMAETCS OpraHu3alus, CO3/IaHHAs B LEJISIX OCYIIECTBICHUS
TEPPOPUCTUY JESATENBHOCTU WM MPU3HAIONIAs BO3MOKHOCTh MCIOJIb30BAHUSI B
CBOEM ﬂe@ HOCTH Teppopusma. [Ipu 3T0M B COOTBETCTBUE C Ha3BaHHBIM 3aKOHOM,
opraH WSl IPU3HACTCS TEPPOPUCTUUECKOM, €CITU XOTS Obl OHO U3 €€ CTPYKTYPHBIX
I JICJICHU OCYIIECTBIISIET TEPPOPUCTUUECKYIO IEATENBHOCTh C BEAOMA JIaXe
TOJIBKO OJTHOTO M3 PYKOBOJIALIMX OPraHOB JaHHOW opraHu3auunu [1].

Poccuiickuii 3aKkOHOJATENIb CUYMTACT TEPPOPUCTHUUECKUMH OpraHu3alusIMu
HE3aKOHHOE BOOPYXKEHHOE (POPMHUPOBAHUE U MPECTYIMHOE COOOMIECTBO (IIPECTYIHYIO
OpraHu3alliio), a TakKKe OpPraHU30BaHHYI TPYMIY, CO3JIaHHBIC [IJISi COBEPIICHUS

TEPPOPUCTHYECKON akuuu. Ilpm 3TOM TONBKO 3a CO3MaHME MEPBBIX JBYX



(dopMHpOBaHUII HMEIOTCS OTIEIbHBIE HOPMBI, MPEAYCMATPUBAIOLIYIO YTOJIOBHYIO
OTBETCTBEHHOCTb. CaMOCTOSATENbHASI OTBETCTBEHHOCTH IIPEIyCMOTPEHA 3a CO3JaHHUE
YCTOMYMBOM BOOPY>KEHHOM I'PYNIIBbI B LENAX HAAJACHUN HA TPAXKAAH WM OpraHUu3alui,

T. €. GaH]IBL.
CrnenoBaTenbHO, IEHCTBUS JIMIA, CKIOHSIOIIETO JAPYroe JMIO K YYacTUIO B
TEPPOPUCTHUECKON OpPTaHU3aLUH, TOJHKHBI ObITh KBAIM(HUIIMPOBAHBI TaK K€, %H
].

Opnnako Takasi OIleHKa JIeMCTBUIM BUHOBHOTO CTPajiaeT OTCYTCTBHEM JIOTHKM." J[aHHOE

BOBJICUCHUE JIMIIA B COBEPIICHHE MPECTYIUIEHUSI TEPPOPUCTUUECKOTO xapaKTs)a

00CTOATENBCTBO HE MOKET CIIY’KUTh MPABUIBHOMY MOHHUMAHHUIO yTO %ro 3aKOHa,
KaK rpakJIaHaMu, TaK U NpasonpumuHureneM. Kpome Toro, Kak JOKAaspIBAET IPAKTHKA,
HE BCSKOE HE3aKOHHOE BOOPYKEHHOE (POPMHUPOBAHUE HII TYIHOE COOOILECTBO

H i
HMEIOT CBOCH LCJIBbIO COBCPIICHUC TCPPOPUCTHICCKUX amm@

Oco3Hanue OOIIHOCTM  Liened, Juis ,ZLOC%CHI/IH KOTOPBIX  CO3JaeTCs
COOOILECTBO, MPEAOINPENEISAET HAIUYUE JIUIIb Qg Or0 YMBICJIA Yy KaXIOro YieHa
npectynHoro coo6mectBa. Co3HaHHE s 4JIEHOB COOOIIECTBA JOJDKHBI
OXBaThIBATh OOCTOATENbLCTBA, omocxu@ € TOJBKO K CBOEMY JESIHHIO, HO U K
NESHUAM JIPYTUX 4IEHOB. TOJBKO (%M Clly4ae MOKHO I'OBOPUTH O COYYacCTHH B
npecrymienny. Kaxaplii wieH %ynﬂoro coo0111ecTBa JI0JKEH OXBaThIBaTh CBOUM
CO3HAHUEM U BOJIEU 06€8§{He U CyOBEKTHBHBIC NPU3HAKH IPECTYIUICHHUS.
YcranosieHue 065@&151}( U CyOBEKTHBHBIX IPHU3HAKOB  MPECTYIUICHU,
COBEPILIEHHBIX yﬁéSmKaMH NPECTYMHBIX COOOIIECTB, MCKIOYAET KOPHOPATUBHYIO
OTBETCTBEHHOCTH, CIIOCOOCTBYET YKPEIUIEHHIO 3aKOHHOCTH.

Ilp Hble COOOIECTBA MOTYT CO3/4aBaTbCsl B IENSIX COBEPLUCHUS
OKOHOMUYECKUX, XO3AMCTBEHHBIX IPECTYIICHUN, & TAK)KE IPECTYIUICHUM, CBA3aHHBIX C
H@OHHHM U3rOTOBJICHUEM, NPUOOpPETEHHEM, TPAHCHOPTUPOBKOH,  COBITOM
HApKOTUYECKUX CPEICTB U T. [I.

JIuto, coznaBiee OPraHW30BAaHHYIO TPYIIYy WM MPECTYIHOE COOOIIECTBO
(pecTynHyl0 OpraHu3aluioo) JU00 PYKOBOJSIIEE HWMH, IOMJISKUT YrOJOBHOU
OTBETCTBEHHOCTM 32 MX OpPraHu3alMi0 M PYKOBOJICTBO MMM B  CIydasx,

PEyCMOTPEHHBIX COOTBETCTBYIOIMMU cTaThsiMu Ocobennoi yactu YK PO, a Taxxke



3a BCE COBEPIICHHBIE OPraHU30BAaHHOW TPYIION WM MNPECTYIMHBIM COOOIIECTBOM
(MpecTynHOM OpraHu3alueil) MpecTyIyICHUs, eClIM OHU OXBAaThIBAJIUCh €TI0 YMBICIIOM.
VYkazaHHO€ JIUIIO JIOJPKHO OCO3HABATh MPHU ATOM BCE OOCTOSATEIHCTBA, OTHOCSIIIUECS HE
TOJIBKO K COOCTBEHHOMY TIOBEICHHIO, HO M K JICHCTBHUAM JIPYTUX YICHOB [4, ¢. 362].

Crout 00paTUTh BHUMAHHE HA 3aKOHOJATEIILHYIO OTOBOPKY — «ECIH OHHU
OXBAaTBIBAJIUCh €T0 yMBICIIOM». Takas (GOopMyIHUpOBKAa OTPaAaHUYMBACT BO3MOXKHQCTH
OTBETCTBEHHOCTH TJIaBAPEN YMBICIIOM Ha KOHKPETHOE MPECTYILJICHUE. O?‘i/

Jlpyrue y4aCTHUKM OpPraHW30BAaHHOW TPYNIbl WM MPECTYIMHOTO @uecma
(mpecTynHOW OpraHu3alii) HECYT YTOJIOBHYIO OTBETCTBEHHOCTH 3a %ﬁe B HUX B
ClIyyasx, MPEIyCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTAThsIMU co&moﬁ gactu YK
P®, a takxke 3a mpecTyIuieHHs, B TMOATOTOBKE WM COBEPIICHHH KOTOPBIX OHU
y4aCTBOBAJIH.

Coznanue opraHu30BaHHOW TPYMIIbI B cnyqaﬂx@ MPEAYCMOTPEHHBIX CTAThSIMHU
Ocob6ennoit yactu YK P®, Bieuer yronoBHyo Q@ TBEHHOCTH 34 IIPUTOTOBJICHUE K
TEM MPECTYIUICHUSIM, JJI1 COBEPILIEHUSI KOTQ %Ha coznana. HeoOxoaumo npu 3TomM
UMETH B BUJTY, YTO YTOJIOBHAS OTBCTCTBC@ Th HACTYIIAET 3a MPUTOTOBJIICHUE TOJIBKO K
TSOKKUM WA 0C000 TSHKKAM npeCTyléhﬂM.

[Ipaktka OOpBOBI C @%HSOBaHHOﬁ MPECTYHOCTBHIO TIOKA3bIBAET, YTO
IPECTYITHBIC opraHnsau% MOTYT OBITh  MOIIHBIMH, Pa3BETBICHHBIMU U
MHOT'OCTYTIEHYaThIMH, BICIIIUE PYKOBOAWTENU (TJIaBapv) MOTYT W HE 3HATh 00
OTJIEIBHBIX npecéﬁﬂem/mx, COBEpIIEHHBIX B paMKax IIeJIEBOM JIEITeIbHOCTH
coo01iecTBa untepecax. [lo MoeMy MHEHHIO, Ha3BaHHbBIC JIUJEPHI JIOJKHBI
OTBEYaTh éam MPECTYIUICHUS, TaK KaK HMX YMBICJIOM OXBaThIBaJaCh KOHEYHAs
1IEJIeBAS JEATEeTLHOCTh OpPraHu3alliK, Beb MPECTYIUICHUS], CO3/JaHHbIC B TAKUX IIEJISX,
H@)TCSI NPSIMBIM PE3yJILTATOM PYKOBOJCTBA IMOJAO0OHON OpraHM3aIMd CO CTOPOHBI
Ha3BaHHbIX IaBapeil. [losToMy TmpuUBEIEHHBIC BBIIIE CIIOBA CIECIYET 3aMEHUTD,
CJIOBAMH: «... €CJIM OHU OBLIM COBEPILIEHBI B PaMKax JAESITEIbHOCTH M HHTEpecax
COOOIIIECTBA U COOTBETCTBOBAJIH €TI0 EIISM ).

Ponb nmunepa (riaBapsi) B MPECTYITHOM ACSATEIIBHOCTH MOKET BBIXOAUTH JAJIEKO

3a paMKd OOBEKTHBHOM CTOPOHBI MPECTYIUICHHUS, T. €. OPraHu3aTop MOXKET ObITH



OJTHOBPEMEHHO W WCIIOJIHUTENIEM, U TMOJACTPEKaTeNIeM, JIMOO BHEIIHE BBITIISACTD JTaXKe
NOCOOHMKOM, MPUHUMATh Y4YacTHE B MPECTYIUICHHHM B KAYECTBE BTOPOCTEIIEHHOTO
JMIa, @ MOXET U BOOOIIE HE MPOSBIATH Ce0s B MPOIECCE COBEPIICHUS] KOHKPETHBIX
NPECTYIUICHUA W BCE KE MPEICTaBIATh KIIOYEBYIO (Urypy B MPECTYIHOM
NeSITEeTLHOCTU BCEH rpynibl, OaHAbI U T. . MadUO3HBIX opranuzanuii. C cyObeKTUBHOM
CTOPOHBI JIEATEIBHOCTh OPraHMu3aTopa MOKHO XapaKTepU30BaTh CIAEAYIOIIUM 00pa3oMm:
IIOCKOJIbKY OpPraHHU3aTOp MOXKET BBICTYIIaTh B PAa3JIMYHBIX pOJISX B npesyélj/oﬁ
JESTENIbHOCTU COOOIIECTBA, TPYMNIBI U T. M., TO U €ro 3HaHUS O TIPec {II/II/I —
WHTEIUICKTYalbHass W BOJIeBas CEepbl YMBICIA MOTYT OBITh CaMbIM piMu. Ho
YMBICEJI OpraHu3aTropa BO BCEX CIIydasix JOJDKEH OBITh IIp oﬁ\ LEJIOM, JUIS
OpraHM3aToOpa XapPaKTEPHBIM SIBIIICTCSI HAMEPEHUE COBEPILIUT: €CTYIUICHUE CHUJIAMU
PYKOBOJAMMBIX MM JIHLI.

JIOTIOJTHUTENILHO OH MOJKET B35ITh Ha ce0st po;@um6oro NEPCOHAXa, BKJIKOYAst
0E3MOJIBHOTO CTAaTUCTA, XOTS OT ITOTO U HE HQ%Q eT ObITh TJIABHOW MPY>KUHOU B
pPa3BUTUN JEUCTBUS, HECS OCHOBHYIO OTB €HHOCTh 3a YCIIEX WIM HEyJaady B
MOCTAaHOBKE KPUMHUHAJILHOTO CHCKT&KJ'DIO

Kak mpaBuiio, opranuzarop { yIUIeHUs. — HauOoJiee OmnacHasl JTUYHOCTh B
YHCJIE IPYTUX YYACTHUKOB IIPE enus. [loutu B m000Ii rpyIine BOPOB U OAHIUTOB
PYKOBOIUTENEM  SIBIISIETC anboyiee OMBITHBIA W TPOXIKCHHBIA TPECTYITHUK,
VMEIOIIUI COJIUIHBIN @\%bHTeT B [IPECTyNIHOM Mupe. Ero onacHOCTh 3aKJIH04YaeTcs B
TOM, 4YTO OH qacé‘eHCTynaeT KAaK BOCIIUTATEIb OKPYKAIOIIUX, MEHEE OIBITHBIX
MIPECTYITHUKO Q

Bce §a33,HHI>IC «KauecTBa» OpraHusaropa oOOS3BIBAIOT CyJ Ha3HayaTh
opraH@opaM npecTymieHus: 0Oosiee TSHKKOE HaKa3aHue, NPeayCMOTPEHHOE 3a
c HIEHHOE (COBEPILIECHHBIE) TPECTYIICHUE BCEH IPYIIIIbI.

Haubonee ys3BUMBIM 3BEHOM B 3aKOHOJATENBbHON (POPMYIUPOBKE JaHHOMN
(GopMBI coyuyacTus SBISIETCS OMpeeNICHHE MPECTYITHOTO COOOIIECTBA Yepe3 KaTeropuio
«OpraHu30BaHHas IpymnIa». B cBsA3u ¢ 3TUM B IuTEpaType BBICKA3bIBAETCSI MHEHUE, YTO
IOPECTYIHOE COOOIIECTBO — 3TO Oosiee omacHas pPa3HOBUAHOCTh OPraHU30BAHHOM

I'pYIIIIBI, OT/IM4Yaromasiacs, COOTBCTCTBCHHO, ooiee BBICOKHUM YPOBHEM



OpPraHu30BaHHOCTH, YTO OCJOXHACT CI[I/IHOO6p213HOe TOJIKOBAHUC MW TIPUMCHCHHC

YTOJIOBHOTO 3aKOHA Ha MPAaKTHUKeE [5, c. 49].
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