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HECOBECPIICHHOJECTHUX

YTOJIOBHBIM JIlaM B OTHOIICHWUU HECOBEPIICHHOJICTH U CYIIECTBYIOITUM
npobiemMam B dToMl cdepe. B manHOW cTaThe O BHUMAHUE YJEAeTCs
PACCMOTPEHHIO aKTyaJIbHBIX BOIIPOCOB  I10 npo@pﬂcmy YTOJIOBHBIX JIeNT B
OTHOIIICHUY HECOBEPIICHHOICTHHX. Q\

KarwuyeBble c10Ba: HECOBEPIICHHO W, YTOJIOBHOE CYIOINPOU3BOJCTBO B
OTHOIICHUU HECOBEPIICHHOJETHUX, cs OK YTOJIOBHOTO CYJOIPOHU3BOJICTBA,
MEXKTyHAPOIHO-TTPABOBHIC I[OKYMG‘{ , TIpodeccroHaIbHass KOMIICTEHTHOCTD JIMII,
OCYIIECTBIISIONINX HpomBozL@ JIeJIaM HECOBEPIICHHOJICTHUX.

[TpousBoacTBO g'IOBHI)IM JeaM B OTHOIIEHWHM HECOBEPIICHHOJETHUX —
3TO ;[H(b(bepeHL@S«aHHHﬁ M0 TpHU3HAKaM HECOBEPIIICHHOJETHETO CYOBEKTa
yTOJIOBHOU O @eTBeHHOCTH MOPSIIOK YTOJIOBHOTO CYJIONIPOU3BOJICTBA, B KOTOPOM
oOmrue Ja JOCYIeOHOro W CyIeOHOro IPOM3BOJACTBA COYETAOTCS CO
crelt BIMH HOPMaMH, 00ECIICYMBAIOIIUMH 3aIUTy UHTEPECOB MO03PEBAEMOTO,
o@meMoro, a TaKKe BBIPAXKAIIKMMHU MPOOUIAKTHICCKHN W  COIHAIBHO-
BOCCTaHOBHUTECIIBHBIN XapaKTep MPOU3BOICTBA

B Hacrosmiee BpeMs TOCYAapCcTBO TPHAAET OCOOYH OOIIECTBEHHYIO
3HAYMMOCTBh TaKOW KaTETrOPHH JeJI, TaK KaK OCO3HAET ITOCIEJCTBHS COBEPIICHHBIX B
MOJIPOCTKOBOM BO3pPAcTe MPECTYIUICHUH, KOTOPBIE OTPA3ATCA Ha IOCICAYIOIICH

ZKHU3HHU MHAWBUAA. HCXOI{H N3 9TOT0, COBPEMCHHAA OTCUCCTBCHHAA I'OCYy1apCTBCHHAs



MOJINTUKA B OTHOLLIEHUH HECOBEPIICHHOJIETHUX TPAXK/JaH MPEeCceyeT TaKue 1eJIh KaKk
co3fanue Haubosee OJaronmpUSATHBIX YCIOBUW JJIsI YCTAHOBJICHHS M YCTpaHEHHUS
OPUYUH TPECTYIJICHUs; MOUCK S(PGEKTUBHBIX MEp BO3JACUCTBUS Ha JIMYHOCTH
HECOBEPIIECHHOJETHETO C YYETOM €€ KOHKPETHBIX JaHHBIX M JOCTHXKCHHUE
COITMaJIbHON peaduIuTaIiy €€ B OOIIECTBE.

IIpunarenii B 2001 r. VYromoBHO-IpoueccyanbHbIl Koaeke Poccuiickon
Oeneparuu  (mamee — YIIK P®) sBuncs OombmIMM BKJIAIOM B npaKTI/Bev{jf}o
peanuzaiuio cyJaeoHo-paBoBoi pedopmbl. OH penruia MHOTHUE TTPodIieM /eBoz[a
YTOJIOBHOT'O MPOIIECCa HAa MPUHSTHIE B MPABOBBIX rOCYyAapCTBaX CT bl. B HEM
peanu30BaHbl KOHCTUTYIIMOHHBIE TpeOOBaHUS 3alllUTHl TpaB, U %0602[ rpaxaaH,
CaMOCTOSITEJILHOCTU CyACOHOM BJIACTH W He3aBI/ICI/IMOCTi\ yaeu, obecrieueHust
JIOCTYITHOCTH W TIpo3payHocTH mpaBocyaus. YIIK PO, Ol CTOPOHBI, BBIPAXKAET
MPEEMCTBEHHOCTh  TPaJUIUN OTquCTBeHHOPO(b YTOJIOBHO-TTPOIECCYAJIBHOTO
3aKOHOJATENbCTBA, C JIPYrOM — YUYUTHIBAET €HUS IOPUINYECKON HAyKu H
MEKIYHApOJIHOTO ITPABOBOTO peryanOBa}Q%ﬂTenbﬂocm 10 TOCYJapCTBEHHOMY
IIPOTUBOJIEUCTBUIO YTOJIOBHOU anCTyne)) U.

BaxxHbIM JOCTOMHCTBOM Y]{ @ sABISAETCA BHECEHHE B HETO OTIEJIBbHOU
rnaBel 50  «IIpousBojncTB 0  yrOJIOBHBIM  JielaM B  OTHOIICHUU
HECOBEPILICHHOJIETHUX (0204 0—432)». Tak, B wactHoctH, cT. 421 VIIK PO
MepeUnCIISIeT HOHOHH&HHG 00CTOSATENIbCTBA, TOJJICHKAITUE YCTAHOBJICHHUIO 10

YTOJIOBHOMY I[@J@% MPECTYIUICHUH, COBEPIICHHOM HECOBEPILICHHOJECTHUM: 1)

BO3PACT HECO €HHOJIETHEr0, YUCIIO, MECSL U TOJ POXKIEHHUS; 2) YCIOBUS KU3HU
U BOCHH@ HECOBEPILIECHHOJIETHETO, YPOBEHb IICUXMYECKOIO0 Pa3BUTUSA U HMHBIC
ocobe TH €ro JMYHOCTH; 3) BIMSHHUE HA HECOBEPILECHHOJIETHErO CTapLIUX I10

B@CTy UL, JTa CTaThsl IEeTaNM3UPYyeT HEeKOoTopbie nosoxenus cr. 73 YIIK PO, a
TaK)Ke JOTOJHSAET MPEeIMET JTOKa3bIBAHMS 110 JIe]aM JaHHOW KaTerOpUH JIUI OCOOBIMU
00CTOATENIbCTBAMH, UMEIOIIUMHU 3HAYCHHE JUIsl PEUICHUs BOIPOCA O MPUBJICUCHUU
HECOBEPIIICHHOJIETHETO K YTOJIOBHON OTBETCTBEHHOCTH JIMOO MPUMEHEHUU K HEMY
UHBIX Mep Bo3zaehcTBus. Kojekc peann3oBal MHOTHE U3 MPAMBIX TpeOOBaHUI

Konctutynuu P®: o cyneOHOM NOpsaKe CaHKIMOHHUPOBAHUS 3aJEp)KaHUS I0O]



CTpa)Xy HECOBEPILEHHOJIETHETO U M30paHusi K HEMYy Mepbl mpeceueHusi, 00 0coObIX
IpaBUJIaxX JOMPOCa HECOBEPIIEHHOJIETHETO MO03PEeBAaEMOro (0OBUHIEMOr0) U T. II.

CyuiecTBEHHO  pacUIMpEHbl MpaBa  HECOBEPIICHHOJETHEr0  y4yacTHUKA
nporecca. [loMoImipio aaBOKAaTOB Temepb O0SA3aTeIbHO IOJb30BAThCSl Kak IpU
peIBapUTEILHOM paccieOBaHUM, TaK U B IpoIecce Cy1e0HOTO 3acelaHus.

Tem He MeHee, HY)KHO OTMETHUTh, YTO CerogHs B Poccum 3akoHOAATENBHBIN
npolecc B 00JIaCTH YTOJIOBHOM MOJUTUKU B OTHOIICHUU HeCOBepmeHHoneTHB(?VZ’eT
CO 3HAaKOM MHUHYC. 3aKOHOJAATeNb JOJIKHbIE 00pa3zoM He CPOpMYIHPO ﬁOBHﬁ
B3IJIS[] HA «IETCKUI» YTrOJOBHBIM IpOLECC Kak Ha MPOLENypy OX %NHBH}IIO u
BOCIIUTATENIbHYI0, 2 HOPMBI MEXKYHApPOJHOIO IpaBa, HECMOTPSA HA JACHCTBYIOIIEE
YTOJIOBHOE 3aKOHOJIATENBCTBO, MIOKA HE 3aKPENUINCH U HE a&%or

B Hacrosiiee BpeMsi HCKIIOUYHUTEIHHO BamHa(@iemamaﬂ OpraHu3anus
YTOJIOBHOTO Ipolecca Ho JejJaM o npeCTynﬂeH% HECOBEPUIEHHOJIETHUX, €TI0
3aKOHOJaTeIbHAs periaMeHTanus, BHCOQQ KauecTBO pacciie1oBaHus
NPECTYIUICHUH, pacCMOTpEHUs U  pasp, Ui Jel B CyJaX, Ha3HAYCHHE
CIpaBEeJIMBOTO HaKa3aHUS. Me)K,HYHa@)B € TMPaBOBBIE JOKYMEHTBI HCXOIAT W3
HEeoOXomuMOCTH  oOecrieueHus Q\&)o@eCCHOHaﬂI,Hoﬁ KOMIIETEHIIUA  JIMII,
OCYILIECTBIISIOIINX TPOU3BOJC 0 JieJlaM HECOBEPIIECHHOJIETHUX, UX OOy4YeHUs U
MOBBIIICHUS KBaJIH(l)HKau%m BOIIpOCaM MpaBa, MeJIaroruku, KpUMUHOJIOTUH, HAYK
0 noBeAeHUM (TIpaBuil €KMHCKHX MPaBUII).

[ToaToMmy, éxmemﬂ, YTO CYILIECTBEHHbIM HEJOCTATKOM  YTOJIOBHOIO
IPOU3BOJICTB @ JiellaM HECOBEPILECHHOJETHUX SBJISETCS TO, YTO 1O CHUX IIOp
3aKOHO/Q 0 HE 3aKpEIUICHO IOJIOXKEHHE CT. 22 MUHUMAaNbHBIX CTaHAAPTHBIX
paB OH [1, c. 34], kacaromuxcsa OTHOpPAaBIEHUSA IPABOCYAUs B OTHOLICHHUH
HepHIeHHOJ'IeTHI/IX, Tpebytoiee o0ecreyuTh poeCcCHOHATIBHYIO
KOMIIETEHTHOCTh  JIMII, OCYILLECTBIISIFOIIUX  TPOU3BOACTBO no  Jenam
HecoBepuieHHONeTHUX. B Ilocranosnenun Ilnenyma BepxoBHoro cyma P® ot 0l
despanst 2011 1. No 1 «O cyneOHOM mNpakTUKE MPUMEHEHUS 3aKOHOJATENhCTBA,
pErjlaMeHTUPYIOIIEr0 OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTHM M HaKa3aHUs

HCCOBCPHICHHOJICTHHUX» IMMOAYCPKHYTO, HYTO «...yI'OJIOBHBIC Ji€Jla B OTHOHICHWH



HECOBEPUICHHOJIETHUX B CyJlaX KakK IE€PBOM, TaK M BTOPOM HMHCTAHIUU JOJIKHBI
paccMaTpuBaThCs HauOOJIEe ONBITHBIMU CYIbsIMU. B 3THX 1EsAX CleyeT MOCTOSHHO
COBEPIICHCTBOBATh MPO(ECCHOHAIBHYIO KBATU(PUKAIIUIO CY/IeH, pacCMaTPUBAOIIUX
JIena O IPECTYIUICHUSX  HECOBEPIICHHOJICTHUX, IIOBBIIIATH HX  JUYHYIO
OTBETCTBEHHOCTh 3a BBIMIOJHEHUE TpeOOBaHUN 3aKOHHOCTH, OOOCHOBAHHOCTH,
CIPAaBEAJIMBOCTA U1 MOTUBUPOBAHHOCTH CyAeOHOro pemenus. Crnenuanu3anus cyien
0 JIeJIaM HEeCOBEPIIICHHOJETHUX MPeyCMaTpUBaeT HEOOX0UMOCTh 06ecneq818$ﬁ
npodeCCUOHATBLHON KOMIETEHTHOCTH ITyTeM OOYYeHHs] M MepernoJr I/I HE
TOJBKO MO BOIIPOCAM MpaBa, HO M MO BOIMPOCAM MENATOTHK %I/IOHOFI/II/I,
MOJAPOCTKOBOM  MCUXOJIOTUM, KPUMHHOJIOTHUH, BI/IKTI/IMOI&I/& MPUMEHEHHUS
IOBEHAJbHBIX  TEXHOJIOTUW,  HCIOJIb3YyEMbIX B paMf&{

IPOIIECCYaTbHOTO

3aKOHOAATCIbCTBA. B »sroit  cBsI3HM peKOMeHI[OBaT dM TaKXC BHCAPATH

COBPCMCHHBLIC MCTOJUKH I/IHI[I/IBI/I,Z[yaJILHOI/I @HH&KTH‘IGCKOI/I pa6OTbI C

HECOBEPILICHHOJETHUMH OOBUHAEMBIMU U muMbiMa»  [2]. TpeOGoBanus
npodeccruonanu3Ma JuIa, OCYHIGCTBJ'IH}OHI OI/I3BOI[CTBO 10 YTOJIOBHOMY JIEy B
OTHOIIIEHUU HECOBEPIICHHOJIETHUX, pa 6pa30M JIOJDKHBI PACIIPOCTPAHATHCS U

Ha clieqoBaTenel (qo3Hasareneil), {\ganBOKaTOB, OCYLIECTBIISIFOLIUX 3aIIUTY IPAB
Y 3aKOHHBIX MHTEPECOB HECOBE HOJIETHETO.

B cBasum ¢ BTH]\{OC UTAeTCs Leecoo0pa3HbIM  JOMNOJHUTh 4YacTb 4
[TocranoBienus Hne(@z\BerOBHoro cyna P® ot 01 ¢espans 2011 . Ne 1 «O
cyneOHoMi npa«é& NPUMEHEHUSI  3aKOHOJATENbCTBA,  PErJIAMEHTHUPYIOLIETO
0COOEHHOCTH @HOBHOIX OTBETCTBEHHOCTH M HAKa3aHUS HECOBEPUICHHOJETHUX)
IYHKTOM eayrolen penakiuu: «PacciegoBaHue yrojaoBHBIX /1€ B OTHOIICHUH
HECOBEPLIEHHOJIETHUX JIOJIKHO IPOU3BOIUTHCS HauOoJee ONBITHBIMU
C@BaTeJIHMI/I (03HABATENAMH).

B stux mensx ciaemayer MOCTOSHHO COBEPIICHCTBOBATH MpPO(ecCHOHATbHYIO
KBUTH(PUKAIMIO  ClIeOBaTeNe  (IO3HaBaTenel), pacCIeayronmx Jeaa o

IMPCCTYIUVICHUAX HCCOBCPIHICHHOJICTHHX.



B oTOli cBS3M peKkOMEHJ0BaTh ClEeN0OBaTeNsAM (JI03HABATENsIM) BHEAPSTH
COBPEMEHHbIE METOAMKM HWHAMBUIAYAIbHON MOpodUIaKTUYECKOW paboThl ¢
HECOBEPUICHHOJIETHUMU OOBUHSIEMBIMUY.

Cuuraercs, uto Takoe nononHeHue HopMm I[locranosnenuss Ilienyma
BepxoBnoro cyna Poccuiickoit ®enepanmu ot 01 depans 2011 r. Ne 1 «O cyneOHoM

IMPAaKTUKC TPUMCHCHHA 3aKOHOJAATCIILCTBA, PCTIaMCHTHPYIOIICTO 0COOEHHOCTH
0

YIOJIOBHOM  OTBETCTBEHHOCTM W  HAKa3aHUsA  HECOBEPIICHHOJIETHUX) o eT
COOTBETCTBOBATH IOJOXKEHUIO CT. 22 MHUHMMAaNIbHBIX CTaHIAPTHBIX IIPaB OH n
MaKCHMAaJIbHO CIIOCOOCTBOBATH MOBBIIICHHIO KAY€CTBA YTOJIOBHOIO JICTBA 11O

JielaM  HECOBEPIICHHOJIETHUX, COOJIIOJICHUIO TIpaB M 3aKOHHBIX HHTEPECOB
HECOBEPIICHHOJETHUX YYaCTHUKOB YTOJIOBHOTO CYJIOIPOU §CTB3 (OOBHUHSIEMBIX,
IO 03PEBAEMBIX, MOTEPIEBIIHUX ), peayI gm}o COBEPIICHUS

HCCOBCPIICHHOJICTHUM  HOBBIX HpGCTYHHCHHﬁ, %CT&HOBHGHI/IIO COHH&J’II)HOIZ
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