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IIpaBoBoe peryJiupoBaHue HACTECIOBAHUSA 110 3aBEIIAHUIO 0(1/
/4
AHHoTanus. HacienoBanme mo 3aBenIaHUIO SBISETCA OJHU %\OCHOBHHX
MPAaBOBbIX HMHCTUTYTOB coBpeMeHHOW Poccuu. [Iunamupka ero pa3BUTHSA
npeaonpeiesieHa poyiblo B TPaXKJaHCKOM 000pOTe U I/I3Me}hQ MHUCSI TIPABOBBIMHU
peanusamu.

KirwoueBble cjoBa: HacCJICA0BaHHUC IIO SaBWHI/II-O HacJcaoaarcib, Kpyr

HACJICTHUKOB, TIPaBOBas TpUpOJA IO 3 I/I ,  BHABI 3aBEIATENILHBIX
pacHopsDKEHUM — HacleIoAaTels, Heaenc JII)HOCTB OTMEHAa W W3MEHEHHE
3aBELIAHNA

QX\

B ycmoBusix BOCCTaHO %{ B Poccun mpaBa 4yacTHOM COOCTBEHHOCTH M
nepexona K pI:IHO‘{HLI]\{d)ﬁIHCHI/IHM BO3MOHOCTb  PACIOPAAUTHECA CBOUM
UMYILECTBOM nocpen@& Iepeaayy ero mo 3aBElLIaHuI0 NPEBPATUIIACh B OJUH U3
BAKHEUIINX 31@%1{T013 IrpakIaHCKOM MPaBOCIOCOOHOCTH.  Bpicokass  pouib
3aBelLIAHUS @oqaema B TOM, 4YTO B HEM BO3MOXKEH Yy4YE€T pPa3IuYHbIX
o0crosiTe KaK UMYIIIECTBEHHOI0, TaK U Cyry0O JIMYHOIO MOPSIKA, WMEIOIINX
3Haye U1 ONPEACICHUS KPYyra HaclIeAHUKOB MU JOJIM y4daCcThsl MUX B
H@ILOBaHHH. BoJIbIIMHCTBO M3 HUX 3aKOHOJATENh HE MOXET HHU MPENAYCMOTPETH,
HU 3apaHee OIEHUTh, KaK Obl HU OBLIM COBEPIICHHO COCTaBJICHbI HOPMBI O
HACJIEIOBAHUH 10 3aKOHY.

Bmecre ¢ Tem, aHanu3  HOBOIO  3aKOHOJATENILCTBA, a  TaKXe

NpaBONPUMEHHUTENbHAS MpaKTUKa 32 NPOLIEAIIMA TMEepUuo, MO3BOJSIOT CHENaTh

BBIBOJIT O TOM, 4YTO, HCCMOTps Ha ACTAIBLHOC YPCTYJIMPOBAHUC HACICIAOBAHHA I10



3aBEIIAHUIO, OHO HE JIMIIEHO HEIOCTATKOB M MPOTHUBOPEUH, a HEKOTOPHIE HOPMBI
yactu TpeTheid 'K PD HyXaaroTcsl B 1OMOJHEHUAX WA U3MEHECHUSIX.

3aBellaHWE HAIMpPABICHO Ha JOCTWKEHUE ONPEACIEHHBIX MPABOBBIX
MIOCJICICTBUM, KOTOPBIE 3aKIIOYAIOTCS B IEPEXO0JI€ MMYIIECTBEHHBIX M HEKOTOPBIX
HEUMYIIECTBEHHBIX MpPaB OT YMEPILIETO I'paKJAaHUHA K ApyruM junaMm. OHaKo caMo
mo cebe TakuX IMOCJIEACTBHI OHO TOPOAWTH HE MokeT. Heobxomammo Hamgume
JOTIOJIHUTENIBHBIX IOPUJINYECKUX (PAKTOB: OTKPBITHE HACIEJICTBA M n@llme
HACJICJHUKOM HacJIe/ICTBA. 4

OmHoil ¥W3  OTJIMYMUTENBHBIX  OCOOEHHOCTEHM  HBIHE %Bymmero
3aKOHOJIATEJIbCTBA O HACJEIOBAHUU SIBJSETCS. PUOPHUTE JIeJOBaHUS  TIO
3aBCIIAHUIO TIE€PE]l HACIEIOBAHMEM II0 3aKOHY. OTO aBJISICTCS BIIOJIHE
JIOTUYHBIM, TaK KaK HMEHHO MOCPEICTBOM 3aBemqﬁp acienogareyib  MOXKET

HauoOoee IMPUCMIICMBIM JI1 cebs 06p3,30M BLIpaSI/I'I%O CTBCHHOC BOJICU3BABJIICHHC

B OTHOLICHUHM NPHUHALICKAIETO €My I/IMyIQQ a W pemuTh Cyap0y 3TOro

UMYILIECTBA. Q

3aBelaHue — OJHOCTOPOHHSA @(a, CoJieprKalllasi JUYHOE PaCIOpsKEHHE
(u3nyecKkoro JuLa Ha ciayyail CMeI{ 0 MOBOJY NPHHAJIEXKAILIETO EMY UMYILIECTBA
C Ha3HAUYEHUEM HaCJICHUKOB, HHOE B YCTAHOBJIEHHON 3aKOHOM (pOpMe.

3aBelanue  Kak \éue Ka JIOJDKHO OTBEYaTb BCEM  TpPeOOBaHUSIM,
IPEIbSBIIEMbIM 33K@3\K coBepuieHHIo cenok. K HeMy mpuMeHstoTcst oOuiue
IIOJIO)KEHUsT 00 @menbcmax U O JOroBopax IOCTOJIbKY, IOCKOJBKY 3TO HE
IPOTHUBOPEYH @cmy, OJTHOCTOPOHHEMY XapaKTepy U CYIIECTBY 3aBEILAHNU.

3aB Ue JTOJIKHO OBITh COCTaBJIEHO B MUCbMEHHON (pOpME U yJIOCTOBEPEHO
HOTap M. Y10CTOBEpEHHE 3aBEIlaHus APYTUMH JULAMU JIONYCKAETCs B CIydasx,
H@’CMOTPGHHHX 3aKOHOM.

B coorBercTBUM € NPUHIMIOM CBOOOJBI 3aBELIAHMs TPakKJaHUH BIIpaBE IO
CBOEMY YCMOTPEHHMIO 3aBellaTh HMMYILIECTBO JIOOBIM JHUIAM, JIOOBIM 00pa3oM
ONpENENIUTh JOJIM HACIEIHUKOB B HACIEJCTBE, JMIIUTH HACIEICTBA OIHOIO,
HECKOJIbKUX WJIM BCEX HACIEJHUKOB IO 3aKOHY, HE YKa3blBas MPUYMH TaKOIrO

JIMIIICHUS, 4 TAKKC BKIIIOUYUTH B 3aBCINAHUC MHBIC PACIIOPAKCHUSA, ITPECAYCMOTPCHHLBIC



npaBwiamMu 'K PO o HacnepoBanuu. 3aBemiaTenb BIIPABE COBEPIUUTH 3aBELIAHHUE,
coJiepKalliee pacropspKeHue o JIFoOOM MMYIIECTBE, B TOM YHCIE O TOM, KOTOPOE OH
MOXET MpuoOpecTd B OyayllieM. 3aBellaHuE SBISIETCS OJHOCTOPOHHEH CHENKOM,
KOTOpas MOPOXKIAECT MpaBa M 00S3aHHOCTU TOJIBKO TOCIIE OTKPBITUA HacheAcTBa. [Ipu
YKU3HU 3aBEIIATENIb HE CBSI3aH YCJIOBUSIMH COBEPIICHHOIO WM 3aBELIAHUS, OH B
ar0060e BpeMsi BIpaBe OTMEHUTh WM W3MEHUTH €ro. 3aBellaHHe HE MOpOXKIaeT
HUKAaKUX IPAaBOBBIX IMOCIEACTBUM NPHU >KU3HM 3aBellaTesiss U AJis JIWII, Bd)gi(sy
KOTOPBIX OHO COBEPILEHO, a TAKXKe AJIsl KaKUX-TU00 TpeTbux juil. Men /3TOMy
Kakue-miu00 CIpaBKA O COBEPIICHHOM 3aBEIIaHUW MOTYT OBITh B JUAMH,
YAOCTOBEPUBIIMMU 3aBEILIAHKUE, TOJIBKO IOCIE OTKPBITUS HACIIE CT&.

['MaBHBIM TPUHLUIIOM JaHHOTO BHJIA HacneﬂOBaHnﬂNc'qua}omero €ro oT
HACJIEIOBAHUS TI0 3aKOHY, SIBIISICTCS TMPHUHIIUI CBOOO manus. B conmepxanue
IPUHIIMIA CBOOO/BI 3aBEIIAHUs BKIHOYAIOTCS cnenyaume BO3MOKHOCTH: a) MPaBO
3aBeNIaTh JIIOOOE MMYIIECTBO; 0) MpaBo 3aBeu® UMYIIECTBO JIFOOBIM JTUIIAM; B)
paBo JIOOBIM 00pa3oM OMPEAENTUTh JO0J JIEAHUKOB B HACJEACTBE; I') MPaBO
JUIIATH HACJIECTBA JIFOOOTO U3 Hacneﬂ@'&oB 10 3aKOHY JIMOO BCEX HACIIETHUKOB IO
3aKOHY OJIHOBPEMEHHO; 1) HpaBO@O‘{HTB B 3aBCIIIAHUE WHBIE 3aBEUIATEIbHbIE
pacropsiKeHus, MPerycMOTpe 'K P®; e) npaBo HM3MEHUTh WM OTMEHHTH
3aBEIAHHUE.

OnHoit u3 caMb® \?OCTLIX 3a/1a4, KOTOPbIE HOTAPUYCY MPUXOIUTCS pPeIaTh
npu yﬂOCTOBep@k 3aBEIIaHUM, SBISETCA YCTAHOBJIEHUE JEECHOCOOHOCTH
3aBeIaTes. Tosillee BpeMs Bce OOJIbLIEE pacpOCTPAHEHUE OJTYyYaOT UCKU O
HpHSH&HP@& BEIIAHUSI HEJECUCTBUTENBLHBIM B CHUJy HECHOCOOHOCTH 3aBelIaTels
IOHU 3HAQYEHUE CBOUX JCUCTBUM WJIM PYKOBOJUTH HUMH B TIEPHUOJ,
n@secmymumﬁ CMEPTH.

OcoOblit HHTEpEC HA CETOJHAIIHUN JIeHb B IMBWJIMCTUYECKON HAayKe BBI3bIBACT
BOMPOC O JOIMYCTUMOCTH B POCCHIMCKOM 3aKOHOAATEIbCTBE YCIOBHOW (POPMBI
3aBELIAHUS, YTO IMOPOXKJIAEeT HEMAJI0 CHOPOB IpPU €ro pElICeHHH Ha IPaKTHKE.

Ha3BanHbie CIIOpbl BO3HHKAIOT IIPCKIAC BCCro M3-3a HECOINIACOBAHHOCTU HOPM



3aKOHO/JATEIbCTBA, A TAKXKE OTCYTCTBHUS PAa3bsICHEHWH CYICOHBIX WHCTAHIMHA IO
JaHHOMY BOIIPOCY.

Vcnonunenne  3aBemiaHusl MPOUCXOAWT B paMKaxX  HAcCJEICTBEHHBIX
IPaBOOTHOIICHUN C LENbI0 peai3alliid MpaBa HacleJAOBaHUSA IO 3aBEUIAHHUIO U
BO3MOXXHOCTH WHOTO MPaBOOOIaaTessl 3a cYeT HacleAcTBa. VICoNHuTh 3aBenaHme
— 3HAUUT COBEPILUTH OIpPE/EICHHbIC NEHCTBUS, NMPEAYCMOTPEHHBIC 3aBelIaTe B
3aBellaHuu. [l TOATBEpXKIACHHUS MMEIOIIUXCS Yy HCIOJHUTEINS 3313631;
MOJTHOMOYHI HOTapUYCOM BBIIACTCS COOTBETCTBYIOIINNA JOKYMEHT — CBH BCTBO
0 Ha3HAYCHUU TPaKIAaHWHA WCIOJHUTEIIEM 3aBELIaHMUs. HonHOMoqﬁ%onHmenﬂ
YKa3bIBAIOTCS B JTOM CBHUJCTEILCTBE B COOTBETCTBUU maHHeM Ecnu
3aBemiaTesieM He ObUIM OmpeAeNieHbl KOHKPETHBIE TOJI mnﬂ UCTIOTTHUTEIS
3aBelllaHus, MOJHOMOYMS €ro YKa3blBalOTCS B COOTB U C KOMMEHTHPYEMOM
cratbeil. EciM TOTHOMOYMS HCIIONHUTENS 3aB@HI/m B CBHJETEIILCTBE HE
KOHKPETU3UPOBAHbI, OHU OINPEAEIIAIOTCS B COOTQ(C BUU C 3aKOHOM. Oc000 BakHOE
3HaYCHHE UMEET Ha3HAYeHHUE UCIIOJIHUTEIS aHMs B CITydasix, Korja:

— HMYIIECTBO 3aBEIaeTCs Hec@m HHOJICTHHM, Y KOTOPBIX HE HMEETCs
POJIUTEIICH; §¢

— UMYILECTBO 3aBEIIAETC yIIapcTBY MO0 IOPUAMYECKUM JTUIAM;

— UMYIIECTBO 3aBEIIASTCs MO OTIaraTeIbHbIM YCIOBUEM;

— 3aBellaHue @epmm 3aBelATeNIbHbI  OTKa3 WM 3aBellaTeIbHOE
BO3JI0KECHHE; e&

— Ipea @\/1 3aBCHIAHUA ABJIACTCA UMYIICCTBO, B OTHOIICHHUHN KOTOPOTI'O ITOCJIC

CMEPTH 3 aTenst 0053aTeTbHO BO3HUKHET HEOOXOAMMOCTb yIpaBJICHHs (0Ji B
yCTaB WU CKJIQJIOYHOM KaIuTaje XO3SIICTBEHHBIX TOBAPUILECTB U OOIIECTB,
a , IPENINPUATHE KaK UMYIIECTBEHHBIN KOMILIEKC U 1p.) [4].

HaCHeI[HI/IKI/I HMCIOT IIpaBO Tp€60BaTb OT UCIIOJIHUTCIIA 3aBCIIAHUA OTUCT O CI'o
HCIIOJIHCHHH.

3aBCHIaTeJ'II> BIIpaBC OTMCHUTDH WJIM U3MCHUTL COCTABJICHHOC MM 3aBCHIAHHC B
Jr000¢€ BpPCMsI IIOCJIC €ro COBCPIICHUS, HC YKa3biBas IIPpU 3TOM IIPHUYMUHBI €TI0 OTMCHBI

HJIM U'BMCHCHHA 1 HUKOMY HC OOBSICHSIS ATHX IIPUYHH.



JIist OTMEHBI WM U3MEHEHUS 3aBEIllaHus HE TpeOyeTcs ube-Iub0 coriacue, B
TOM YHCJI€ JIML, HA3HAYEHHBIX HACJIEIHUKAMH B OTMEHSIEMOM WIH HU3MEHSIEMOM
3aBECILIAHUMU.

KoppekTupoBka paHee COBEPIIEHHOTO 3aBEIIAHUS MOXXET OBITh MPOU3BEICHA
OJIHUM U3 JIBYX CIIOCOOOB:

1) ormena (uU3MEHEHHE) paHEE COBEPIICHHOTO 3aBEIIAHUS COBEPIICHUEM
HOBOT'O 3aBEILIaHHUS; OFT/

2) OoTMEHa paHee  COBEPIICHHOIO  3aBECIAHUS COOTBC@IOH_II/IM
PaCIOPSIKEHUEM. 09\

3aBelarenb BIPaBe IOCPEICTBOM HOBOTO 3aBEILAHMSL, OTMEHUTHh NPEXKHEE
3aBelIaHUE B 1IEJIOM JUOO M3MEHHUTh €ro MOCPEICTBOM ON I WIA U3MEHEHUS
OT/ICJIbHBIX COAEPIKAIIUXCA B HEM 3aBEIATEIbHBIX pacrq)gemlﬁ.

OcHoBaHuS 7151 IPU3HAHUS 3aBELIAHUS HGHGWTCHBHHM MOYHO Pa3JIeInTh
Ha oOmrue (OCHOBAaHMS HEICUCTBUTEIBHOCTH m@ WHBIX C/EJIOK) U CIELUAJIbHbIC
(OCHOBaHUSI  HEAECHUCTBUTEIBHOCTH  HC TenbHO  3aBemianHuil).  Craepyer
OTOBOPHUTHCS, UTO TAKOE JICJICHHUE BECh JIOBHO MOTOMY, YTO B OCHOBE IIPU3HAHUS
000U CHENKHU, B TOM YHUCTE H BaKéska{, HEJICICTBUTEIBLHON JIC)KUT HAPYLICHUE
TOW WJIX HUHOM HOPMBI 3aKOHA. &

Kak u wunbie cz[em% B 3aBHCHMOCTH OT OCHOBAaHHUSI HEIACHCTBUTEIHHOCTH
3aBELIAHUE SIBIIAETCS €UCTBUTENBHBIM B CUJy IMPU3HAHUSA €r0 TAaKOBBIM CYJOM
(ocriopumoe 3a3@ﬂne) WM HE3aBUCHUMO OT TaKOro NpU3HAHUS (HUYTOXKHOE
3aBeIIlaHue). Q

3aB M€ MOXKET OBbITh TPU3HAHO HEJACHCTBUTEIBHBIM MO  OOIIUM
OCHO]@HM, YCTaHOBJICHHBIM 3aKOHOM JIJISl PU3HAHUS CAEIOK HEJIeUCTBUTEILHBIMU
(@r. 168—-179 I'K).

Tak, B 3aBUCUMOCTH OT OOCTOSITEIbCTB MOXET OBbITh IPU3IHAHO
HEJICUCTBUTEIBHBIM 3aBEIIAHUE:

— HE COOTBETCTBYIOLIEE 3aKOHY WJIM UHBIM IIPAaBOBBIM aKTaM;

— COBEpIIEHHOE C 1IeJIbl0, MPOTHUBHOM OCHOBaM MPABOMOpSAKA U

HPaBCTBCHHOCTH;



— MHHMMO€ U IPUTBOPHOE;

— COBEpIICHHOE TpaXJTaHUHOM, TMPU3HAHHBIM B CYICOHOM TIOpsIKE
HEIEECIIOCOOHBIM;

— COBEpPIIEHHOE HECOBEPIICHHOJIETHUM TIpaXXJaHUHOM (€eciu OH B
COOTBETCTBHH €O CT. cT. 21 u 27 'K P® He npuobpen aeecrnocoOHOCTh B MOJTHOM
00beMe 10 TOCTUKEHHUS COBEPILICHHOJIECTHUS);

— COBEpUIEHHOE I'PAKIaHKHOM, OTPAHUYEHHBIM CYJO0M B neecnoco6H0c81€l/
7

— COBEPILEHHOE TPAXKJAHUHOM, HE CHOCOOHBIM MMOHHMMATh 3HAYE CBOMX
NENCTBUM WIN PYKOBOJIWUTH UMU; OQ‘

— COBEpIICHHOE O] BIUSHUEM 3301y KICHUS; Q

— COBEpUIEHHOE O] BIAUSHUEM OOMaHa, HACUJIUS, YT @,CT@‘IGHI/IH TSKEIIBIX

00CTOATENBCTB U T. 1. [5].

3aBenaHue MOXeT OBITh MPHU3HAHO CYJIOM He@CTBI/ITeHLHMM 10 WCKY JIUIIa,
IIpaBa WA 3aKOHHBIE HHTEPECHI KOTOPOTO Hapyu@b OTUM 3aBEIIIaHUEM.

Crnopsl 0 HEIEWCTBUTEIbHOCTH aHUsT MOXKHO OMPEIEIUTh Kak
HEYperyJMPOBaHHBIC PA3HOTIIACHSI, BO@'&& e MEXIy CyOBEKTaMH COOCTBEHHO
HACJICICTBEHHBIX  IMIPABOOTHOIIIE 0 TIOBOJY HAJIWYMUsl WJIH OTCYTCTBHUS
IOPUINYECKON  CHJIBI  3aBe s KaKk CHCIKH, ONPEICNSIOMmEd IMOPSIOK
YHUBEPCAITBHOTO npaBonpgcgnc Ba TIOCIIE CMEPTH HACJIeOAATeNs, pa3peniaeMbie C
UCIIOJIb30BAaHUEM yr@zo\zneHme 3aKOHOM  CIOCOOOB, TJIaBHBIM  00pa3om,
TIOCPEJICTBOM Hxéspememm CyJIOM KakK YIOJIJHOMOYCHHBIM oOpraHoM. [lema o
HEJCHCTBUTE TH 3aBEUIAaHUS — OTO JeJNia, CONPSDKCHHBIE ¢ HEOOXOIUMOCTHIO
HCCH@HO]@ 00CTOSITENTLCTB, MMEBIIMX MECTO MpPH JKU3HHM HaCJIeNoAaTessl |
npou BIIUX TPU €ro HEMOCPEICTBEHHOM YYacTHH, YK€ IIOCI€ CMEpTH
H@I{HGFO. CkazaHHOE SIBJISIETCSI OCHOBHOM KOHCTUTYHUPYIOIIEH 0COOEHHOCTHIO /1T
O HEICHCTBUTEIILHOCTH 3aBElIaHMsl KakK Jel, BBITEKAIOMIMX W3 COOCTBEHHO
HACJICICTBEHHBIX CTIOPOB.

Crneunduka CrIopoB O HEIESHCTBUTETHLHOCTH 3aBEIIAHUS TPOSBISETCA B
ciaeAyrmmx yeprax: 1) cyObekTamMu croopa SBISIOTCA JIMIA, HE SBIISIBIIAECS

CyObeKTaMH CHENKH;, 2) OTAAJCHHOCTh BO BpPEMEHH MOMEHTAa COBEPIICHHUS



3aBELIAHUSI © MOMEHTA €ro MCIOJHEHUs Jub0 0OpallleHust B CyJl C TpeOOBAHUEM O
€ro HEeJEHUCTBUTEIBLHOCTH; 3) CJIOKHOCTh YCTAHOBJIGHHUS BOJIM Haciepojatens; 4)
CIIOKHOCTb ~ OMNPEIEJICHUS] COJEpKAHUS  3aBEIlaHus; S) 3aTPYyJHUTENbHOCTD
ONpENENICHHUs] UL, y4acTHE KOTOPbIX B J€J€ O HEACHCTBUTEIBLHOCTH 3aBEILIaHMS

HEeoOXonuMO; 6) HEOOXOJUMOCTh Yy4YeTa MHOXXECTBEHHOCTH JIOMYCTUMBIX (GopM

o/
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