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AnHoTtanus. Hacrosimass cratest IOCBAIIEHA HsyquH KJTAHCKO-
MPaBOBOM OTBETCTBEHHOCTH MO 3aKOHOJATENbCTBY PD. B 1 &4 cTaTtbe ocoboe
BHUMAHME  YJIEJICHO  PACCMOTPEHUIO  aKTyaJbHbBIX N%OCOB MPaBOBOTO
pEryJIMPOBaHUS I'PAXKIAHCKO-TIPABOBON OTBETCTBEHHOC aKOHoz[aTeJILCTBy PO.

KiroueBble cjioBa: ropuandeckas OTBGTCTB@OCTB, rpak 1aHCKO-TIpaBOBas
OTBETCTBEHHOCTh, MPABOHAPYLICHHUE, J:[enHKTqég dbopMa TpaKTAHCKO-TIPABOBOM
OTBETCTBEHHOCTH, JOTOBOpHAas (popma rpa O-IIPaBOBOUW OTBETCTBEHHOCTH.
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IOpunuueckas OTBGTCTBGHI—Q b SBIAETCS OJHUM M3 CAMBIX CJOXHBIX,
MOJIEMUYHBIX ¥ 3HAYUTEIIbHBIX OBBIX fABJIEHUN. B 3TON Kareropun MakCUMaibHO
SPKO BBIPpAKEHA CyHIHOCTkal Oro TpaBa, €ro TJIaBHEWIMe (PYHKIIMU U 3HAUYCHUC B
oO1ecTBe. TeCHeﬁm% pa3oM CBs3aHHAsI C OOJNBIIMHCTBOM JPYTUX KITFOYEBBIX
MTOHSATHI Hp&B@& (rocygapcTBEHHOE  MPUHYXKJCHHME,  MpaBoBas  HOpMa,
MpaBOHAPYIICHUE U JIp.), BO MHOTOM IOPHUINYECKAss OTBETCTBEHHOCTh 0€3 HUX HE
Q\

JKIAAHCKO-IIPAaBOBasA OTBCTCTBCHHOCTL SBJIACTCA COCTAaBHOM 4YacTblO OoJjiee

MBICIIIMA, U — B OTPBIBE OT HEeE.

LL@KOFO UHCTUTYTa IOPHUIMYECKON OTBETCTBEHHOCTH, MO MPABYy CUMTAIOLIEHCS

OHOM M3 (PYHKIIMOHAJIBHBIX KATETOpUH IOPUCHPYIEHILMHU, 3apOXKICHUE U

CTAHOBJICHHE KOTOPOM MPOUCXOJIAIIO B AIIOXY BOSHUKHOBEHHS MPaBa U TOCyJapcTBa.
Kak onHa u3 BUAOB IOPUIMYECKON OTBETCTBEHHOCTH, I'PaKIAHCKO-ITPABOBAs

OTBETCTBEHHOCTh YPEryJIMpOBaHA Pa3IMYHbBIMU HOPMATUBHBIMU ITPAaBOBBIMU aKTaMH,

OCHOBHBIMU M CHElUalbHbIMU. Tak, B KauecTBe OOIlel I11eJeBOM yCTAaHOBKHU CT. 2



Koncturynuu Poccun roBoputr 00 0OS3aHHOCTH TOCyAapcTBa MO COOIIOACHHIO,
3alllTe U OXpaHe MpaB U CBOOOJ YeJIOBEKa M TpaxkJaaHuHA. Takas MpUHIMITHAIIbHAS
nesneBasi yctaHoBka OCHOBHOro 3aKOHa POCCHIICKOTO rocyjapcTBa 3apuKCUpOBaHa U
KOHKpETU3HpOBaHa B HopMax ['paxkaanHckoro u ['paxkIaHCKOro mnpoleccyalbHOro
kogexkcoB Poccuiickoit  denepanuu, cojepkaHue KOTOPBIX — ONpENEsieT W
rPaXKJaHCKO-ITPABOBYI0 OTBETCTBEHHOCTh. Tak, B cT. 1 I'paxkmanckoro xonekca, PO
3aKpEIJIEHO, YTO Tpa)¥JaHCKOE 3aKOHOJIATEeNbCTBO OCHOBBIBAETCA Ha I 1615311614
PaBEHCTBAa YYAaCTHUKOB PETYJIUPYEMBbIX UM OTHOILICHHM, HEMPUKOC HOCTH
COOCTBEHHOCTH,  CBOOOJBI  JIOTOBOpPA,  HEAOMYyCTUMOCTH BOJIBHOTO
BMEIIATEIbCTBA KOTO-IMO0 B YaCTHBIE Ji€71a, HEOOXOIUMOCTH e&pGHHTCTBGHHOFO
OCYLIECTBJIECHUSI TPAXKIAHCKUX IpaB, 0O0ECHEUYEHUS BOCCT&NS HUS HapYIICHHBIX
paB, UX CyAeOHOMN 3aIUTHI.

B mnpakTudeckoMm TIUIaHE AaKTyallbHOCTh U @pom BCAKOTO Bompoca 00
OTBETCTBEHHOCTH OOBSCHSETCA €€ CBA3BIO C n;%ao apyLIE€HUEM, MOCITaTeIbCTBOM
Ha KOHKpPETHbIE CyOBEKTHBHBIC MpaBa yya OB MPaBOOTHOIIEHUNH. OCOOEHHOCTD
(eHomMeHa HOPUANYECKON OTBeTCTBeH}@'sv aKJIIOYaeTcsi TOM, 4YTO 3TO Haubosee
OJIM3KOE K Ipolieccy npaBoanMeH@H IOpUJINYECKON TPAKTUKE MMOHSITUE — MOYTH
at000€ cyzieOHOe A€o €CTh BO 00 OTBETCTBEHHOCTH.

XOoTs  BONPOCHI @%HCKO-HP&BOBOI\;I OTBETCTBEHHOCTU  HU3y4aroTcH,
NOXaJIyl, CTOJBKO @z\cxomﬂ(o CYLIECTBYET CaMO Tpa)XJAaHCKOE IIPaBoO, [0
HACTOSIILIETO Bp@'&n HE YyJajioch BbIpabOTaTh €€ €AMHOW KOHUEILHUU.
[lenecoobpas U HEOOXOAMMOCTh OOpalieHus K 3TOM TeMaTUKe BO MHOTOM
06ycn0m@ U paJuKaJIbHBIMM HW3MEHEHUSIMH B HOBEHIIEM OTEYECTBEHHOM
3aKOH €IbCTBE, HEOOXOJMMOCTBIO MPOAHAIU3UPOBATH U  MEPEOCMBICIUTD
C@)K&HI/IG Y Ha3HAYEHUE OTBETCTBEHHOCTH B HOBBIX COLIMAIIBHO-3KOHOMHYECKHUX
YCIJIOBHUSIX.

Tak, mo Muenuto npodeccopa B.B. Butpstackoro, TuCKyCCHOHHOCTD B TIEPBYIO
ouepenb OOyCIIOBIIEHA TE€M, YTO B TEOPUHU T'PAKIAHCKOTO MpaBa MHOTHE TMOHSTHUS, B

TOM YHCJIE U ITOHATHC rpamz[chxo—npaBOBoﬁ OTBCTCTBCHHOCTH, yHOTpC6J’I$HOTC$I B



CaMbIX Pa3HBIX LENSAX, YTO MPEAONPEAEIICT U CMBICI COOTBETCTBYIOLIEIO MOHATHS
[1].

[Tpodeccop C.H. Bparych HOpUANYECKYIO OTBETCTBEHHOCThH OIpEIEIseT Kak
OTOCPEIOBAHHOE AaKTOM TPHUHYXKJICHUS HCIOJIHEHUE OOS3aHHOCTH, TaK Kak
IOpUAMYecKass OTBETCTBEHHOCTh €CTh HCIOJIHEHHE OOf3aHHOCTHM Ha OCHOBE
roCyJIapCTBEHHOTO WJIM MPUPABHEHHOT'O K HEMY OOILIECTBEHHOIO annycneHHﬂ(izH
ATOM JA0OPOBOJBHOE UCIIOJIHEHHE 00SA3aHHOCTH IOPUINIECKOM OTBeTCTBeHHosb e
siBsieTcs [2]. 7

[Ipodeccop b.U. Ilyrmackuii mucana, YTO «OTBETCTBEHHOC %(GT OBITH
peanu3oBaHa B 0ecCOpHOM (MCKOBOM) MOPSIKE U aKe TOOPOBOJIBHO BO3JIOKEHA HA
ce0sl JOJKHUKOM TYTEM YIUIaThl CyMMBbI HEYCTOMKH WJIU KOB TOTEPIICBIIECH
CTOPOHE, ATO HE MEHSET €€ TOCYIapCTBEHHO-IIPUHYAUT o xapakrtepa» [3].

Cxokell TOUKM 3peHUs NPUACPKUBAICT U @eccop B.I1. I'puGanos [4], B
npotuBoBec kotopomy mnpodeccop O.C. I/Iocb(be\eq €Jall, 9TO He BCSAKAs CAHKIUS —
3TO Mepa HOPUAUYECKON OTBETCTBEHHOCT, anpuMep, HU3bATHE HMYILIECTBA U3
Yy’KOr0 HE3aKOHHOTO BJIAJICHUS €CTh céﬂg 3a mpaBoHapyiieHue. B To xxe Bpems
CaHKI[Usl HE SIBJISIETCSI MEPOU OTBE HOCTH, TaK KaK HE CBs3aHa C KaKUMHU-JIUOO
JUIICHUSIMU J1J1s1 HApYIIUTENS |

[Ipennonaraercs, '—%BOCHPI/IHTI/IG OTBETCTBEHHOCTH KakK OJHOW w3 (Hopm
rocyJ1apCTBEHHOTO n[@&z{emm B HEKOTOPOW CTEMEHU SIBIAECTCS OOOCHOBAHHBIM.
Kak TakoBas rpa®'$ﬂcxo—npa303aﬂ OTBETCTBEHHOCTh CYIIECTBYET JIMIIb IMOTOMY,
4TO rocyna% , €ro TPHUHYXICHUEM, BCETa MOXET OBITh obecreueHa u
peanmau\}@

@yTCTByeT B TPaXJaHCKOM 3aKOHOJATEIIbCTBE U OINpeJeiCHUE TOHITHUS
c@ rpaXIaHCKO-IIPAaBOBOM  OTBETCTBEHHOCTU. Jlymaercs, UTO TMOHATHE
IpaKJaHCKO-IIPABOBOM OTBETCTBEHHOCTH MOKHO C(OPMYJIMPOBATh KaK CAHKIIMIO 3a
IIpaBOHAPYIICHHE, 00ECIIEYEHHYIO0 BO3MOKHOCTBIO TOCYJaPCTBEHHOTO MPUHYKICHUS
Y BBI3BIBAIOIIYIO JJI1 HAPYLIUTENS OTPULATEIbHBIE MOCIEACTBUAS B BHUJIE JIMILICHUS
CyOBEKTUBHBIX TPaXKAAaHCKHUX IMPAB JIMOO BO3JOKEHUS HOBBIX WM JOMOJHUTEIbHBIX

Ipa’KJaHCKO-IIPABOBBIX 00A3aHHOCTEM.



3aKOHOJIATEIbHOE OINPENCICHHE TOHIATHM HOPM TpakJaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH, KaK ¥ MOHATHE TPAXKIAHCKOTO MPABOHAPYIIIEHUS, UMEIOT OOJIbIIOE
3HAQYEHUE HE TOJBKO JJII TEOPUM TPa)KAaHCKOrO IpaBa, HO M IS NPAKTUKH €T0
IIPUMEHEHHS, JUIsl OCYIIECTBIICHUS FAPAHTUN 3aKOHHOCTHU U IMPABOBOTO MTOPSIKA.

B nHacTosimee BpeMsi MOXKHO BECTHM PEYb O JIBYX CJIOXKHBIIMXCS OCHOBHBIX
dopmax TpaKAAHCKO-MIPABOBOM OTBETCTBEHHOCTU: JCIUKTHOH U JOTOBO
N3yuenune nonoxenuu neucreyromero I'K PO rogopur o Tom, 4to ﬂenHKTHaﬁbPiﬁ
IPAXKIAHCKO-IIPABOBOM OTBETCTBEHHOCTH B OCHOBHOM OIPEIEISAETCA J'IBHOI/I
rJ1aBoid 1moj Ha3zBaHueM «OO0s3aTenbCTBa BCIIEICTBUE anqHHeH%%vna» Kak
BUJIUTCS, HA3BAaHUE ATOU TIJaBbl HE COBCEM COOTBETCTBYET €€ ﬁepmaﬁmo n6o B
HEW HET HU OJIHOM CTaTbH, PETIIAMEHTUPYIOLIEH 06;13aTeJ15c1?3§ 00 ux cnenuduxy,
a NOKA3aHbl JMIIb Pa3HbIE BUJBI IPAXKIAHCKO-IIPABOB €TCTBEHHOCTH 3a BpEZ,
NPUYUHEHHBIN CyOBEeKTaMH IPaXk1aHCKO-ITPABOBBIX qapmeﬂnﬁ.

IIpencrasisgercs, YT0 HAUMEHOBAHUE 3T01Qqa Bl 11€J1eCO00pPa3HO U3MEHUTH Ha
«['paxx1aHCKO-TIpaBOBAsi JICJIMKTHAsT OTBET HOCTH». B Hel HeoOXOomuMoO IaThb
3aKOHOAATENbHYI0 TPAKTOBKY JTOMU @p € OTBETCTBEHHOCTH. YTO Kacaercs
JOTOBOPHOM Fpél)KI[aHCKO-HpaBOBOU{ erctBeHHOCTH, TO B ['K P® Taxxe Her ee
neUHULIUY, ONIPEIeTICHUs e Us OT JIETMKTHON OTBETCTBEHHOCTH. CunTaercs
YTO, 3TO CYIIECTBEHHBIN H%‘-I T B ICATEIIBHOCTH 3aKOHOIATEI.
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