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AHHOTaIII/IH: I[aHHaH CTaTbga IIOCBAIICHA np06nele; Ka3aTCJIbLCTB B

XapaKTEepUuCTUKAa

YrOJIOBHOM IIporecce. B Hel oTpaxkeH MeTozlonoquGCKHﬁM W3 JI0Ka3aTelIbCTB,

OIIPCACIICHUC IIOHATHUA AOKA3aTCJIbLCTB M 3HAYCHHUC I(H‘IQ‘YT& JO0Ka3aTcCJIbCTBa B

YT'OJIOBHOM IIPOLECCC.

KuarwudeBble ci1oBa:  yroJIOBHbIM npgécc, JI0KA3aTeNbCTBa,  (DAKTHI

BOHpOC O IIOHATHH I[OK&B&T( B ABJIICTCA OAHHNM M3 BaXKHBIX ACIICKTOB B

JOKa3aTCJIbCTB.

oTpaciix npasa. boabiioe BH@%&: JAHHOMY MHCTHUTYTY YAEIISIETCS U B YTOJIOBHOM
npouecce. B VIIK P® o%ez[eneHHe IOHATHS JTOKA3aTEJIbCTB COAEPKUT 4YacTh |
cratbu 74. B Heit CKB@’& YTO JI0KA3aTeJIbCTBAMU 110 YTOJIOBHOMY AENY SBIAIOTCSA
MIGOSE CBeﬂeHHHé&\OCHOBe KOTOPBIX CyJ, POKYPOp, CIAEAOBATEND, JO3HABATEND B
poreccyanb @ NOPSIAKE YCTaHABIMBAIOT HAJW4YUMe WIM OTCYTCTBHE BCEX
o0crosiTe , IMEIOIINX 3HAa4€HUeE ISl YToJIOBHOTO Aena [1].

K PCOCP nokazarenbcTBa ONPEESIUCh KaK <JIHOObIE (PaKTHUUECKUE
n@le», IJIe CIOBO «(aKTHYECKHE» JaBaj0 OCHOBAHWE CUMUTATh, YTO PEUb HJET O
CBEJICHUSX, JOCTOBEPHOCTh KOTOpHIX Y€ ycraHoBieHa. B VYIIK P® cnoa
«paxkTHUeckue JaHHbIE» 3aMEHEHbl Ha «cBeAeHHs». (O3HauaeT 3TO, YTO
JI0KA3aTeJIbCTBAMU SIBJISIFOTCS. HE TOJIBKO T€ CBEICHMS, JOCTOBEPHOCTh KOTOPBIX YK€
YCTaHOBJIEHA, a T€ CBEJICHUS, KOTOPbIE IPOBEPSAIOTCS, COOUPAIOTCS U OLIEHUBAIOTCS B

cylzie, ¥ B JOCYZAE€OHOM MTPOU3BOCTBE.



KakoBo xe peasibHOE coOJepKaHUE TMOHSATUSI «JI0KAa3aTEIbCTBa». YUeEHbIE-
IPOLIECCYAINCThl OTBEYAIOT HA O3TOT BOMNPOC MO-Pa3HOMY: K JOKa3aTElIbCTBAM
OTHOCST (DaKThl, YCTAHOBJICHHBIE C TIOMOIIBIO CPEJCTB JOKa3bIBaHUs, JHUOO
dakTUUecKue NaHHbIe, T0Ka3aTeIhCTBEHHBIE ()aKThl U CPENICTBA JIOKA3bIBAHUS BMECTE
B3SIThIE, JINOO CBEJICHUS O CPEJICTBaX M (paKTaxX JIOKa3bIBaHMS B eUHCTBE [4, c. 89].

CyTp pasHOrJIacWii B COACPKAHWUW TOHATHS «(PAKTUUECKUE JTaHHPBICY
CJIeyIOIas: BKIIOYAET JIM OHO (haKThl UK CBEACHHS O (paKTax, u OXBaTHBaBTiiﬁH
UM CpeJICTBa JOKa3blBaHUS U JIOKa3aTelbCcTBEHHbIC PakThl. [loHsTHE «d /GCKI/IC
JAHHBIE» STHUMOJIOTUYECKH U JIOTMUECKU IPaBUIIbHEE BBIPA3UTH 69&]%1{516 0
dakTax». Q
JlanHble — OTO CBEACHUS, HEOOXOIUMBIC IS K3N©HI/I6YI[L penieHus,
BbIBOJIa. DaKTUYECKUE [IaHHBIE €CThb CBEJICHHS (51/ KTaX, WU SIBICHUSAX
NENCTBUTENBHOCTH. (b

@akT — 3TO sABJICHUE OOBEKTUBHOU HGﬁ@CHBHOCTM. @aKThl CyHIECTBYIOT
HE3aBHUCHUMO OT TOTO, 3HAIOT JIK O HUX JIUIIA %eCTBnﬁmmHe paccieoBaHue.

Nudopmarus, npu nomoinu KOT@%}J MOEM TMO3HATh (PAKT — CBEJICHUS O
dakre. Mudpopmanus Moxer 6LITI>{ oif wiu uctTuHHoOW. MictnuHHas uapopManus
BEJIET K TOMY, YTO BO3MOKHOC %BHaHI/I}I (dakTa CTaHOBUTCS ACHCTBUTEIHHOCTHIO.
JloxkHass uHpopmanus np%ﬁyﬂ aToMy. JloKa3aTenbcTBa MPEACTABISIOT CO00M
TaKUe CBEIECHUS O alllMX YCTAHOBJECHUIO (aKTax, KOTOPBIC HaJICKAIIUM
obpazom yaocmﬁsﬂm, MOJIy4Ye€Hbl M3 YyKa3aHHOIO B 3aKOHE HCTOYHUKA C
co6nmﬂeHHe&@x TpeOOBaHUM, MPETYCMOTPEHHBIX YTOJOBHO-IIPOLIECCYATbHBIMU
HOpMaMH.

Ths1 58 YIIK PCOCP 1923 roga npenycmarpuBaia, 4To J0Ka3aTeIbCTBAMU
H@)TCH MOKA3aHUsI CBUJAETENCH, 3aKIIOUYEHUS] DSKCIEPTOB, BEUIECTBEHHBIC
JI0Ka3aTeNbCTBA, MPOTOKOJIbI OCMOTPOB U MHBIE NMMCbMEHHbBIE TOKYMEHTBI U JINYHBIE
oOwsicueHust ooBuHsieMoro [3, c. 197]. CoBpemenHas (OpPMYIUPOBKA MO3BOJISIECT
BBIJICIINTh HEOTHEMJIEMBIC MPU3HAKKU KaXIOTO J0KazarenbcrBa. B ortnumuune ot YIIK
PCOCP HOBBII YronoBHO-IPOLIECCYATIbHBIA 3aKOH HA3bIBAET MEHBLIEE KOJIUYECTBO

TaKHUX IIPU3HAKOB.



Hcexons u3 IeUCTBYIOIIETO YIOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA, BBIAEISAIOTCS
cienyiomue o0s3aTelibHble NpPU3HAKU, KOTOPBIMU JIOJDKHBI — 00JajaTh  BCe
JI0OKa3aTeIbCTBA B YTOJIOBHOM CYAOIPOU3BOJICTBE.

1. Hamuune undopmanuu. M3Ha4allbHO 3aKOH IO3BOJISIET TOBOPHUTH KaK O
JI0Ka3aTeIbCTBAX, O JIIOOBIX CBEJCHUIX. Takoe yTBEp)KICHUE CIEAYET U3 MOJI0XKECHHUS,
BKItOUeHHOro B 4. 1 cr. 74 VIIK. 2. B oTamume OT mnepBoro, rie MNpPHU3HAK
JIOKa3aTeIbCTB BBIPAYXKACTCS B HEOTPAHWUYECHHOCTH CBEICHUW, BTOPOH @ﬁax
BBOJIUT OrpaHWYeHHUs. Boruiomaercs B BHJE 3aKOHOM YCTaHOBJIEHHOT psaKa,
IIPOHU3BIBAIOLIETO BCIO JEATEIBHOCTh, CBSA3aHHYIO C HCIIOJb3 %bM TaKUX
CBEJICHMI, HAUMHAasA C UX noiaydeHus. 3. [Ipu3Hak nposBIsSeTCs B MPUCYTCTBUU CBSI3U
Mex a1y uHpopmanuen 1 00CTOsITeNIbCTBAMU, MO JIEKAIUMU N@omem/lm

[Ipu3Hak, BeIpakarmuiics B (akKTUUECKOM Xapa HbOopMaIK, OKazaics
HE BOCITPOU3BEAECHHBIM npu 06HOBJICHI/II/I(b YTOJIOBHO-IIPOLIECCYAIIBHOTO
3aKOHOAATENBCTBA. B COBOKymHOCTH C ﬂpyr:@q HEeJo4YeTaMu, 00pa30BaBLIMICS
npoOel1, B JeHCTBUTEIIBHOCTH, CIIOCOOCH IT JaTh 3HAYMUTEIbHBIC TIPOOIEMBI IS
IPAKTUKH B Cpepe yroJOBHOTO cy;[onp@'go cTBa [2, c. 47].

Ha ocHoBaHum ycTpaHe CaMHM  3aKOHOJATEIeM W3  YTOJOBHO-
IPOLIECCYAIbBHOTO 3aKOHA TOTI %0 JI0Ka3aTeNbCTBA — 3TO (PaKThl, OTCYTCTBHUSA
KOHKPETHBIX TpeOOBaHMIA \Kd)H OCY 3aIMTHUKOM JIMI, C UX COIJIACHUS, CTAHOBUTCSA
COBEPIICHHO OTKpHTL% pa3pelIeHbIM BOIIPOC OTHOCUTENBHO TOTO, KAKHUE, B CBOKO
ouepep, Tpe6033é&yCTaHaBﬂnBaeT VIIK k pe3ysbraram ONEpaTUBHO-PO3BICKHOMN
NEATEIBHOCT @z{OK%aTeHLCTBaM 10 YTOJIOBHOMY JIEITy.

Cse s, TIOJYYECHHbIE IIPU TNPOBEACHUU BO3MOMKHBIX MEPONPHUITHH,
one @ao—posbICKHoﬁ NEATEIBbHOCTU HE SABJISIIOTCS W3HAYAJIBHO
I aTeNbCTBEHHOW MH(pOpMaIueil. B ocHOBHOM, onepaTUBHBIE JaHHBIC MPEICTAIOT
B BUJI€ MCXOJHBIX JJISI OCYIIECTBJIEHHUS CIEACTBEHHBIX IEHCTBHI MO YTrOJIOBHOMY
nemny.

IIpoBeneHne CIEACTBEHHBIX IEUCTBUH, C YYE€TOM KOTOPBIX «PE3YJIbTaThI
ONEPATUBHO-PO3BICKHON JAESATENBHOCTH MOTYT HCHOJB30BAaThCS B JOKA3bIBAHUU IIO

YTOJIOBHBIM A€JIaM B COOTBCTCTBHH C IMOJIOXKCHHAMU YI'OJIOBHO-IIPOLCCCYAIILHOT'O



3akoHozarenscTBa Poccmiickorn @enepauuu, pETIaMEHTUPYIOIIMMHU — IIPOBEPKY,
coOupaHue W OLEHKY JoKa3zarenabcTB» 4. 2 cr. 11 denepanpHoro 3axona «OO0
ONEPATUBHO-PO3BICKHON NESATENBHOCTIY. IIpuBenennoe 3aKOHOJATEJIBHOE
[OJIO’)KEHUE HE HANpaBJICHO Ha MCKIIOUYEHUE APYTUX HCTOYHHMKOB (PaKTHUYECKHX
JaHHBIX, CIIOCOOHBIX CTaTh JoKa3zarenbcTBamMu. Yacte 2 cr. 11 ykazaHHOrO

@denmepallbHOTO 3aKOHA corjacyercst ¢ conepxkanuem cr. 84 VYIIK, rue J:[OKyM%T;I,

KaKk B IHUCbMEHHOM, TaK M JpyroM BHJE, HUCTPEeOOBaHHBIE, nonyquHw 51
7
IpeACTaBICHHbIE B YCTAHOBJICHHOM TMOpPSAJIKE, MPUOOIIAIOTCS K najiam

YTOJIOBHOTO JIENA. 09\

Jlis Toro 4ytoObl coneprkalasicss B JOKYMEHTe HH(popmalys cTajlla MMETb
JIOKa3aTEIbCTBEHHOE 3HAYEHUE, 110 CMBICIY 3aKOHA, MOKET bCSl, TOCTATOYHBIM
npoueccyaibHoe npuodiieHue. BoaMoxHbIe B CBSI3U OlLeHNeM JOKyMEHTa K
MaTepuallaM yroJOBHOI'O JI€Jla CIIEICTBEHHBIC J:Leﬁqtbaﬂ HOCSIT NPOU3BOJICTBEHHBIN
xapakrep. JlokymeHTBI  MOTryT npenCTaB@ OpraHbl, OCYIIECTBIAIOIINE

OIICPATUBHO-PO3BICKHYIO ACATCIBbHOCTD [%%OCHGI[YIOHIGFO nx HpI/IO6HleHI/I$I K

MarepuasnaM Jena. O
B cratpe 88 VIIK P® Ha I CBOMCTBA JOKA3aTEIbCTB: JIOMYCTUMOCTb,
OTHOCUMOCTbB, JIOCTOBEPHOCTD. aKO caM YTrOJIOBHO TIPOIECCyalbHBIM 3aKOH HE

ONpPENENsACT, KaK MOHUMATh,.0003HAYCHHBIE UM CBOWCTBA. T€pPMUH «OTHOCHUMOCTBH)
SIBJISIETCS ILOCTaTqu%\%}HManLHHM. Kak cBOHCTBO, OTHOCHMMOCTB JOCTaTOYHO
JIETKO BLIBO;[HTC@'senocpe):[CTBeHHo W3 ONpPENCIICHUs TMOHATHUS JOKA3aTEIbCTB.
JlaHHBIE WK @z{eﬂm JOJKHBI OTHOCHUTBCSI K OOCTOSITENIbCTBAM, IOICIKAITUM
YCTaHOBII %no YIOJIOBHOMY JI€JIy, UMEIOIIUM 3HAYEHUE JUISl €TI0 pa3pelICHUs.
Hamu AHHOM CBSI3U U 00pa3yeT OTHOCUMOCTb.

©O6CTOHT6HBCTB3 TaKOro poja MPOCIECKUBAOTCS B BapUallUsiX, B 3aBUCUMOCTH
OT OCOOCHHOCTEW  COBEpIIEHUs MPECTyIUIeHHs, €ro  xapakrepa. Takue
00CTOSATENILCTBA MPUHATO MMEHOBATh BCHOMOTATEIbHBIMU WU MPOMEKYTOUHBIMHU.
OHu B CBOIO Ouepellb, MO3BOJSIOT BBISABIATh, OTCYTCTBHE WM HAJIUYHE

O6CTO$ITCJ'H::CTB, nmoajicKalmmx AOKa3bIBaHHUIO II0 KaXXJIOMYy YIOJOBHOMY JCIYy,

nepeyucinensbix B yactu 1 cr. 73 YIIK.



Cynbl nepBoil uHctaHuuu B pamkax YIIK P® wncnons3ylor nomycTumbie U
JOCTOBEPHbIE JI0KA3aTeIbCTBA. JTO IO3BOJISIET MPaBUIbHO KBAIM(ULIMPOBATH
npectymieHuss B pamkax crared YIIK P®. Opnako, B HEKOTOpBIX CilyyasX,
UCTIOJIb30BAaHUE JI0KA3aTEIbCTB HE BCET/a BEJET K MpaBUIbHOW kBanudukanuu. Bee
3TO NPUBOAUT K TOMY, YTO CYJbl 4acTo 3abiykiaroTcs B cdepe omnpeneneHus

npaBoHapyuieHus. OCOOEHHO, YacTO BCTpEYarTCs  Clydyau HenpaBHJ}ﬁ.toﬁ

kBasnukanuu rpadexa Kak pa3oos. o
CoOpbITHE TpeCcTyIUIEHUs, OCTAaBISIET B OKpY’Kalolleld cpele omp CHHBIE
IIPOCTPAHCTBEHHbIE M3MeHeHUA. [lomyyaemMas OT COOTBETCTBYIOIIH WaJIbHBIX

00BEKTOB WH(pOpMAIM O TMPECTYIUICHHH, B OTIUYHE OT I/I,Z[&JILHBIX CJICJIOB,
criocobHa 0oJjiee OOBEKTHUBHO CBHJICTEIHCTBOBATH O TOMN) eHUCTBUHU, KOTOPOE
OKazaJlo Ha  HHX  MPECTYIHOE  Tocsrareib »/ OOycloBIEHO  3TO
NICUXO(PU3UOJIOTHUECKUMU OCOOCHHOCTSIMHU BOCHpI/IW, nepenayd U 3arOMUHAHHS
OUYCBHJIIIAMH TIPECTYTUICHHUSI TOTYyYCHHON HH@?Q aruu. [lockoybKy mpeaMeTom
MOKA3aHUIM TaKWX JIUIl BCETJa JOJHKHBI 5B BOCIIPUHSITHIE UMM JIMYHO JTUOO OT
NIEPBOMCTOYHUKA OIPEICIICHHBIC CBeﬂ@ TEeX WIA WHBIX o0CTOsATeNbCTBaX. Ha
JIOCTOBEPHOCTH Tepe/laBaeMOn Bep@hoﬁ uHGOPMAIIN MOKET BIUATH U (DakTop ee
CO3HATEIHLHOTO UCKAKEHUS JIHII AIOIINM MTOKa3aHHUS.

Heobxoammo HOH‘{C&K yTh, UYTO CPEJACTBOM TIO3HAHUS TPOUCIIEAIICTO
cOOBITHSI B yronom@b‘npouewe SBIISIFOTCSL  JIOKa3aTenbcTBa. DopMHUpoOBaHUE
Ka)KJI0TO U3 HUX @BGL{@HI/IH O MPOUCHIENIEM COOBITUM OCHOBAHO HA CITIOCOOHOCTH
ar00oro mpe @a WM SIBICHUS TI0J] BO3JCUCTBHEM JPYroro COXpaHSITh WU
U3MEHSTh énm. JlokazaTenbCTBa SBISIOTCS CPEACTBOM JOCTHIKCHHS CBOUX IIeNIeiH
BCEX BEKTOB COOMpaHMs JAOKa3aTeIbCTB YTOJOBHOTO Tmporecca. [losTomy,
C@GT yAeNATh OoJiblllee BHUMAaHHE MaT€pUATbHBIM JTOKA3aTeIbCTBAM, a UMEHHO
BEIICCTBCHHBIM, KOTOpBIE CIIOCOOHBI TOYHO YCTAHOBUTH COCTAaB MPECTYILICHHS.

TaIOKe, Ba)KHOC 3HAYCHUC HMCHKOT IIPOTOKOJIbI CJICACTBCHHBIX I[GﬁCTBHfI u

AKCHEPTU3BI.

Jlureparypa
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