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AHHOTanus. Baxheliel XapakTepHOW YepTOH pﬁ 14 Poccum Ha

JHUIIEHUS CBOOOAbI

COBPEMEHHOM JTalle SBJSECTCS HANPABICHHOCThH JESITEIbH CEX €€ BJIACTHBIX
CTPYKTYp Ha KapJWHAaJbHbIE W3MEHEHHS B (YHK OBaHUU 0OIIecTBa U
rocyaapctBa. PedopmupoBanue yFOHOBHO-chonHmbuBHOﬁ CUCTEMBl — COCTaBHas
4acThb TOCYJIApCTBEHHOM TMOIUTHUKU. B HQQ €e BpeMA OCYIIECTBIIAETCA
MoCJIeIOBaTEIbHOE pPehOPMHUPOBAHUE YV?:&apaKTepmy}omeeCﬁ ryMaHH3aluen
HaKa3aHUM W €ero HCHOJIHEHUS, CO00 s TpaB 4YeJOBEKa B OOpallleHUU C
3aKJIFOUECHHBIMH; ITOBBIIIEHUEM Tp(ﬁ{b&mﬁ K IIOJATOTOBKE MEpCOHaNa YUYPEKICHUN U
opranos YHC. (b

Karuesbie ciioBa: %yﬁeHHHI‘;I, MIPABOBOM CTATYC, YTOJIOBHOE HAKA3aHUE

NS
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Focyz[apCT%&rapaHmpyeT OXpaHy U 3allUTy 3aKOHHBIX HWHTEPECOB
OCYKIEHHBIX OCJIEAHEM CIIy4ae peub UAET O 3aKOHHBIX MHTEPECAX HE TOJIBKO
ocymﬂeﬁ{xg} HO U UX POJICTBEHHUKOB, OJM3KUX, YWICHOB TPYIOBBIX KOJJIEKTHBOB,
aKI1O B U JIPYTHX JHI, ¢ KOTOPHIMH OCYKJCHHBIN CBSI3aH TEMHU WM WHBIMU
| OTHOLICHUSAMHU. Haka3plBasi BHHOBHOTO B KOHKPETHOM THPECTYILICHHH,
rocyJapCcTBO HE MOXET YIIEMJIATh MHTEPEChl ITUX CYObEKTOB, HUKOUM 00pa3oM He
CBSI3aHHBIX C COBEPIICHHBIM JIesTHUEM. Takoe MpaBujIo TOKHO OBITH COOJIOICHO U B

IIPAKTUYECKON JIESITEIPHOCTH YUYPEXKIACHUM W OPraHOB, UCIHOJHSAIOIINX HaKa3aHUs

[1,c. 6].



3aKOHHOCTh peaJM3aluy Ha MPAKTUKE CPEACTB MCHPABICHUS OCYKIEHHBIX U
IpaBoBasi 3alllUTa 3TUX JIUI[ 00ECIEUMBAIOTCS CUCTEMOW TapaHTHM, BKIIOUYAOIIECH:
IPABO OCYXICHHBIX HAMPABIATH NPEIJIOKEHHUS, 3aABICHUS, KAIOObl U MOPSIOK UX
PacCMOTPEHHUSI; KOHTPOJIb OPraHOB I'OCYAapCTBEHHOW BJIACTH M OPraHOB MECTHOIO
caMOYIIpaBJIeHUs, Cy/l€OHbIII U BEJOMCTBEHHBI KOHTPOJIb, MPOKYPOPCKUN HAI30D,

OOLIECTBEHHBIN KOHTPOJb 32 COOIIOJIEHUEM 3aKOHOB aIMUHUCTpaLUEn yqpexq%qmﬁ

U OPraHoB, HCIOJHSIOIIMX HaKa3aHHs; BO3MOYKHOCTb ITOCEUICHUS WHBIMU 6/111 U
ATUX YUPEKIECHUN U OPraHoOB. 4

B coBpeMeHHBIX YCIOBHSX OO€CIeYeHUEe MpaBONOpsIKa %ccnﬁcmﬁ
@denepanMd OcCTaeTcs HE Ha JOJDKHOM YpoBHE. Mepbl OTHUBOJICHCTBUIO
IPECTYIHOCTH, OCOOEHHO €€ OpraHu30BaHHBIM (opmMam, HN]%HOCHT KEJIaeMoro
pe3ynbTaTa, IOCKOJIBKY HE  BCernaa peannsy«ﬁ'i/ NOCJIEOBATEIBHO U
1EJICY CTPEMIICHHO. (b

BcnencTBre 3Toro KpUMHHAIbHAS 06CTa® B CTPAHE OCTAETCSI JOCTATOYHO
CIIO)KHOM, 4YTO CO37JaeT B 0OIEecTBe aTQ epy CTpaxa M HEYBEPEHHOCTH B
3aBTPALLHEM JTHE. 0

Onnako, HECMOTps Ha Kp@l@ OCTPOTY CJOKMUBILIECHUCSA KPUMHUHAJIBHOU
cutyauu B Poccum, nesrenb b CHJIOBBIX CTPYKTYpP, MPaBOOXPAHUTEIBHBIX H
UHBIX TOCYAapCTBEHHBIX %ﬁ, CyZIOB 10 O60phOE C YroJOBHOUM MPECTYMHOCTHIO
JOJDKHA CTPOUTHCSA H OCHHUTEJIBHOM COOJIIO/ICHUN 3aKOHHOCTHU, OXPaHbl MpaB U
3aKOHHBIX I/IHTeI@'& KaK TOTEpHEBIIMX OT MPECTYIUIEHUH, Tak W JHI, HX

COBCpHII/IBHII/IQ 4qUCly TIIOCJICAHUX OTHOCATCA Jinla, OT6BIBaIOI]_II/Ie HaKa3aHHC

(oCykI€HHBIS), YCUIICHHE FOPUIMYECKMX TapPaHTHH NPaB M 3aKOHHBIX HMHTEPECOB
KOTOP NpEICTaBIACTCA  HEOOXOOMMBIM  BO  W30ekaHHWe  MPOM3BOJIA
apCTBEHHOM BJIaCTU B 00pb0OE C YrOJIOBHOU MPECTYIMHOCTHIO.

VYTroioBHOE HaKa3aHWE TPEACTaBIIET COOOH Mepy TOCYyAapCTBEHHOTO
OPUHYKIEHUS, CYLIECTBEHHO HW3MEHSIOLIEI0 IPaBOBOE IMOJIOKEHUE (CTaTycC)
rpaxaanrHa. Ho kakum Obl CypOBBIM OHO He OBbLIO, 32 OCYXJIEHHBIMH BCEI/a
COXpaHseTCs ompeneieHHass cdepa HA03BOJCHHOIO TIOBEIEHUS, COCTOSIIas U3

CY6’I)€KTI/IBHBIX IpaB M 3aKOHHBLIX HHTCPECOB, KOTOPLIMM OH IIOJIB30BAJICA [0



ocyxkJieHusi. M3 yka3zaHHbIX CyObEKTHUBHBIX MPAB U 3aKOHHBIX MHTEPECOB, a TAKXKE
IOPUANYECKUX O00sI3aHHOCTEM (HEpPEeIKO U 3alpeToB) CKIAJBIBAETCS MPABOBOE
M0JIOKEHHE JIML, OTOBIBAIOILIMX HaKa3aHUSI.

['ymaHu3anusi UCHOJHEHUS HAKa3aHUW  SABJSETCS BaXXHBIM  YCIOBHEM
oOecrieyeHusi MPaBOBOTO IMOJIOKEHUSI OCYXKJIEHHBIX B MeCTaX JIMIIEHUS CBOOO/IbI,
NPEIOCTABICHUS WM IIMHPOKUX BO3MOXKHOCTEH I (DU3UYECKOTO M JTyXOBHOTO
pa3BuTHs, (OPMHPOBAHUA Y OCYKJIEHHBIX HABBIKOB MPABOMOCITYIITHOTO d)gj(:;a
#u3HU. LlenecooOpa3sHO MPOAOIKUTH KypC Ha TyMaHU3aIUIO CO €HH0171
YTOJIOBHO-UCIIOJTHUTENBHON TOJIMTUKHU, BHEJIPEHHS B MPAKTUYECKY %GHBHOCTL
COBPEMEHHBIX TCHUXOJIOTO-IIeIaroruueckux (Gopm u Meroeis%osaeﬁcmm Ha
OCY’KJICHHBIX. '\

Ocoboe MecTo B psly HOPUIUYECKUX TapaHTH JKJICHHBIX K JIMIICHUIO
CBOOOJIBI 3aHMMAET WX MPABO Ha JUYHYIO 6esona‘8,ocn>, CYIIHOCTBEO KOTOPOTO
SBJISIETCA CO3JIaHHE CBOEOOpa3HOMl cpelibl, cq%(a €l TMperpagod isi HaJudus
BO3MOXHBIX YIpO3 JKU3HHM U 3J0pPOBb (ém paccMaTpuBaEMOM  KaTErOpHUH.
Henocrarouno uyetkas 38KOHOI[3T€HBI€3 Q“J’I&MGHT&HI/IH OCHOBAHUW M TMOpSIKa
peann3annu yKa3aHHOrO IIpaBa orq{%aer HEO0OXOIMMOCTh BHECEHUS M3MEHEHU B
HOPMAaTUBHbBIE TOKYMEHTBHI, 3aK %mmne MEXaHU3M €ro OCYIIECTBIICHHUS.

Baxubsim 010K0M C%ﬁHOFO CTaTyca OCYXJICHHBIX K JIMIIICHUIO CBOOO/IBI
SIBJISTFOTCS npaBoorp®zJ§Hm U 00s3aHHOCTH, ONPEACNAININE COACpKAHUE

OTOBIBAHUSI HaKa@m B BHUIE JuIleHUs cBoOOoabl. Ha ceromHsAmHuii IeHbL HE B

IIOJIHOW M€ QJ‘BGH&IOT TpeOOBaHUSIM MUHUMANBHBIX CTaHAAPTHBIX MPAaBUJ

oOpariieH 3aKII0YeHHBIMU, EBpOMNENCKUM MEHUTEHIIMAPHBIM TPAaBUJIAM MeCTa
U307 OCY’KJICHHBIX K JIMIIICHUIO CBOOOJBI (MCIpaBUTEIbHBIE KOJIOHHH). B HHX
c HSETCSI KOHLEHTPALIMOHHBIQ XapakTep COAEPKAHUS OCYXKICHHBIX, YTO

OCJIOXKHSIET Cpely HMX OOWTaHHWs, TOBBIMIAET PUCK 3a00JEBaHHS TYyOEpKyJIe30M H
ApyruMy HHGEKIHMOHHBIMU 3a00MeBaHusAMU [3, c. 26].

Heo0xoaumMo 0TMETHUTD, YTO IPOOIJIEMBI IPABOBOTO MOJIOKEHUS OCYKIEHHBIX K
JHIIEHUI0 CBOOOABI Bcerna ObUTM 3JI000JHEBHBIMU W akTyanbHbIMH. CoBeTcKas

IIpaBOBasA AOKTpWHA yACAIIa JOCTATOYHO MHOI'0O BHUMAHHA PCIICHHUIO CBA3AHHBIX C



HEl BOMPOCOB, BCJEICTBME YEro OHU HAXOAWIU CBOE OTPaKEHUE, Kak B
3aKOHOJATEIbCTBE, TAK ¥ B MHOTOUYUCIIEHHBIX TPYJaX Y4YEHbBIX-IPaBoBeaoB. OnHAKO
npousoweamue B 1990-x rr. u3MeHeHusi B pa3BUTUM Halllero ooiiecTBa Hauboliee
BECOMBIM 00pa30oM IMpeIonpeaes Il HEOOX0AUMOCTh IEPECMOTPa KOHLIETITYyaIbHBIX
OCHOB BCEro Y4eHHUs O MpaBax M cBoOojax udenoBeka. CyliecTBEHHOE OOHOBIICHHE
HOPMATUBHOM 0a3bl, OMPENEsIONIe MECTO JIUI, COAEPIKAIIUXCS B HCTIPABUTEIBHBIX
YUPEXKJIEHUSIX, B CUCTEME OOLIECTBEHHBIX OTHOLICHUH, (haKTUYECKU OTBeprﬂélii{ee
BBIIBUTABIINECS IO JAaHHOMY BOIMPOCY TEOPHH, OOYCIOBUB BBHIPAOO ﬁom,lx
no3uiui [4, c. 34]. 09\

Pemenue npo6iaembl o0ecrieueHus MPaBOBOTO CTaTyca Ji LIHSQTI/I OCY’KJICHHBIX
B JCSITENLHOCTA OPTaHOB, UCIOJHSIONIUX HAKa3aHUS, H O rhégunﬁ, yUpEeXKICHUH,
COJCHCTBYIOIIUX MM B 3TOH padoTe, SABISETCS I geTHHM HaIpaBJIeHUEM
pepopmupoBanusi YUC. Ilpouecc rymanuzanuu q%[eCTBa TpeOyeT aJeKBaTHOTO
M3MEHEHUS! HOpMATUBHOM 0a3bl B HanpaBneHHH\vzq €HHsI 3aKOHHOCTHU pealln3allii U
coOmoieHus mpaB U CBOOOJA JIMI, HM30JI HHBIX OT OOIIECTBA; OmMpeneiIeHus
Hay4YHO 00OCHOBAaHHOTO OasiaHca peam@'ﬁﬂ MEXAYHApPOJHBIX CTAHIAPTOB U HOPM
POCCHUICKOr0 3aKOHO/1aTEIbCTBA B &%ﬁ o0nacTu.

3aKOHHbIE HMHTEPECHI SIB %C}I JIOTIOJIHUTEIbHBIMU 3JIEMEHTaMH IPABOBOTO
MOJIOKEHUSI JTUYHOCTH. I/Qawg;m CUMTATh MPEANOCHUIKAMHU IPABOBOTO CTaTyca
ocyxJeHHbIX. OHU n@z\ﬂe BbIJIEJICHBl B IOPUAMYECKUX IpaBax U 00SI3aHHOCTSX,

XOTS UMEIOT MHOIé&LHCFO C HUMHU, HO HE TOXJIECTBEHHBI UM [2].

3aKoH Q/IHTepeCBI OCYJXKACHHBIX — 3aKPCINICHHBIC B IIPABOBLBIX HOpPpMax

BO3MOXH JUISL OCYXKIEHHBIX K OOJaJJaHWI0 TEeMH WIM HWHBIMH OJlaramu,
yAOB pPEHHE KOTOPBIX CBS3aHO, KaK IPaBUJIO, C OLEHKOW JOJIKHOCTHBIMU
1 W OpraHoOB, HCHOJIHSIOUIMX HAaKa3aHUs, MPOKypaTypbl, CyIOM JIMYHOCTH H

MOBEACHUS OCYXJICHHBIX BO BpeMsi OTObIBaHUS HakazaHus. Hanpumep, B u. 3 cr. 14
YUK P® npenycMOTpEHO, YTO OCYXIAEHHBIM K OrPaHUYEHUIO CBOOOABI MO HX
IpochOe MOXKET OBITh JAaHO pa3pelieHHe Ha IOCEIICHHEe MeCT OOTroCTyKCHHUH,
HaXOJSIIMXCS 3a MpeleslaMi HCIPABUTEIBHOIO LEeHTpa; Hopmamu cT. 97 YUK PO

npcaoCTaBJICHO IMPaBO AAMHWHHUCTPAINH HCIIPABUTCIIbHBIX yqpexcneHHﬁ IMPUHUMATb



pelIeHre O BbI€3/I€ OCYKJICHHBIX K JIMIIIEHUIO CBOOO/IbI 32 MPEIebl UCIIPABUTEIIbHBIX
YUYPEKICHUM U T. 1.

Bupl 3aKOHHBIX UHTEPECOB:

1) Bo3moxkHOCTh NpuMeHeHus: noompenus (ct. 87 YUK P® — mepeBon Ha
yJIyYIIIEHHbIE YCIOBUS COACPKAHUS OCY>KIECHHBIX K JIUIIEHUIO CBOOO/IbI);

2) BO3MOXHOCTh mHpuMeHeHus:i jbror (cr. 139 YUK P® — ocraBieHue B
BOCIIUTATEJIbHBIX KOJIOHUSX OCYKJICHHBIX, JOCTUTIINX COBEPIICHHOJIETHS); 031/

3) BO3MOKHOCTbH MOJy4eHUs1 OJiar, 0 CBOEH COLMAIbHO-TIPABOBO HOCTI/I
HE SIBJISIIOLIMXCS HU MooupeHueM, Hu jabroroi (cr. 103 YUK PO BJICUCHUE
OCYXICHHBIX K JIMIIEHHUIO CBOOOABI K TPYAY «IIO BOSM%H&TI/I» C Yy4YeroM
CIICIIUATIBHOCTH). '\

KOpunnyeckre 00A3aHHOCTH OCY>KIEHHBIX — yCT QeHHLIe B 00S3BIBAIOIITNX
U 3alpelarluX HOpMax MpaBa MEPbI He06x0zmM¢5 MOBEJICHUSI OCYXJEHHBIX BO
BpeMsi OTObIBaHMSI HaKa3aHWUS, 06ecneqn3a10mg%\ OCTH)KEHUE LIeJIeld YroJIOBHOTO
HaKa3aHWs, MOJJIEpKAHUE IPABOIOPSAIKA eMsi ero OTObIBaHUs, COOJIOJIEHUE
IpaB U 3aKOHHBIX UHTEPECOB KaK caMor ?aHHoro JULA, TaK U UHBIX JIUII.

3agaua ®CUH Poccuun COCT@ TOM, 4TOOBI OOBEIMHUTD YCUIINS yYTOJOBHO-
UCIIOJTHUTEIBHON CHUCTEMBI, €CTBa, rocygapcrBa B 0Oopp0e 3a KaxI0To
OCTYNMBLIErOCs quIOBeKa\se BIBAET a0COJIFOTHO IJIOXUX JItojied. YTo-TO Xopoliiee
€CTh B KaXKIIOM, H&U@‘?&EKO HaWTH S3TOT MO3UTUB U, HUCIOJIB3YyS €ro CTPOUTh
BOCITUTATEJIbHBIN ecc. OOGpa3zoBaHue OCYKJICHHBIX JOJDKHO OBITh HAINIPaBJICHO Ha
TO, YTOOBI, @66011%1111405 U3 MECT JIMIIEHHUS CBOOOJIbI, OHM MOIJIM CTaTh
3aKOHOIIQ ﬁHMI/I rpakaaHamu, 00JIaJalollMMU 3HAaHUSAMH U YMEHUSMH, KOTOpbIE
HEO00 MBI JIJIsl TIOJTHOIIEHHOW >KM3HM B COBpPEMEHHOM oOiiecTBe. B HacTtosiee
B@I cleAyeT  CKOHLEHTPUPOBATb  yCWIMS ~ HA  pealbHBIX  IlIarax,

npeayCcMaTpuBaromux MmoCJaICa0BaATCIIBHOCTE U 3TAITHOCTD ITPUHUMACMbBIX peIIICHI/Iﬁ B

oOnacTu o0OecriedeHus mpaBa Ha 00pa30BaHNE OCYKICHHBIX K JTUIIICHUIO CBOOO/IHI.
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