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HcnoiHeHne HaAKa3aHUM, He CBSI3aAHHBIX C M30JIs1IAel ocyﬁcﬂenmsirol/
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AHHOTaHI/IH. B cratbe IMPOBOJAUTCA aHAJIN3 I[@I‘/IICTByIO%gHILOB HaKaSaHHﬁ,

oo0lIecTea

MPEIYCMOTPEHHBIX POCCUUCKHAM YTOJIOBHBIM 3aK0HonaTeN: OM, OIpENEIICHHUE
HaKa3aHWW, KOTOpPBIE HE CBS3AaHHBI C W30JLILUEH €HHBIX OT O0IIecTBa.
OmnpenenstoTcss TpoOIeMbl BOSHUKAIOIIKNE MPU UX I/I%QJIHGHI/II/I U paccMaTpUBarOTC
BO3MOXHBIC IYTH HX pEIEHUs. ABTOD BHOQ%Q OHKPETHBIE NPEIOKEHUSA 10
COBEPIICHCTBOBAHUID 3aKOHOJIATEJILCTBA %JIBIO NOBBIMICHUS 3(P(HEKTUBHOCTH
HaKa3aHWM, HE CBA3aHHBIX C U30JISLUEH ?eHHOFO OT 0011IeCTBA.

Kuarwuesbie cioBa: HaKa3aH{)%§3 U30JISIIIUU OT OOIIECTBa, aJbTePHATUBHBIC
HaKa3aHUs, YFOHOBHO-I/ICHOJIH@%{S.}I WHCIIEKIIMS, UCTIOJTHEHNE HaKa3aHUM, ci1yk0a
CyZ1eOHBIX TPUCTABOB. O

X
%)

B cBa3u ¢ @Sﬁpanmauneﬁ Y TYMaHMU3alMeN YroJOBHOM MNOJMUTUKU Poccum
Cyabl BCE 4a 3HAYAIOT HAKa3aHUs, HE CBA3aHHBIE C U3OJALMENA OCYXKICHHBIX OT
oOrmrecTBa 0, B CBOIO OYe€pe/b, BJ€UET 3a COOOW YBEJNWYEHUE HArpy3Kd Ha
crielt UPOBAHHBIE roCyJ1apCTBEHHBIE OpraHsl, OCYILECTBIISIIOLINE
H PEICTBEHHOE UCIIOJIHEHUE COOTBETCTBYIOIINX BUIOB Haka3aHuii [4, c. 1].

Ha3nauass BUHOBHOMY JIMILy YIOJIOBHOE Haka3aHHUE CyJ 00s3aH HCIIOJIb30BaTh
CUCTEMY HAaKa3aHWW, ONPENEICHHYIO YIOJIOBHBIM 3aKOHOM, KOTOpas IPEICTaBIISIET
co0oli 4eTko (DUKCUPOBAHHBIA W HMCUEPIBIBAIONIMN TEpeueHb BUJOB HaKa3aHH,

PACIOJIOKCHHBIX C YUCTOM HUX XapaKTCpa U CpaBHHTGHBHOﬁ TAXKECTU — OT MCHEC

CTPOroro K 0ojee CTporomy.



N3znoxennas B YK PO mnocnenoBarenbHOCTh B PACHOJIOKEHUU BHAOB
HaKa3aHUM MpuUMeHeHa M B caHkuuax crared OcoOennor yactu YK, TemM cambiM
HalIeJIMBasl CyJIbl HA MPEUMYILIECTBEHHOE MPUMEHEHUE MEHEE CTPOTUX HaKazaHuu [3,
c. 109].

OnpeneneHuto MNOHATUSA, UEJEH, BUJOB HAaKa3aHUM, a TakKe OCHOBHBIX
MPUHIMIIOB HA3HAYCHUSI HAKA3aHUS IMOCBSAILICH TPETUW pa3fen YTOJOBHOTO KOJCKCA
P®. Ilopsgok wucnonHeHuWs HaKa3aHWUW, MpaBa U OO0S3aHHOCTU ocym@f:l(

. 7
YUPEKICHNM, NCTIOJHSIOIIMX HaKa3aHus cojaeprkarcs B Hopmax YUK PO.

Kak yka3zano B YK P® yronoBHoe HakazaHue — 310 ocolas, O Q}Hapl%ﬂee
CYPOBBIX U TSHKKHX MEp FOCYIapCTBEHHOTO MPUHYKICHUS AJI €HEHHUsI KOTOPO
HEOOXOJMMO HaJIWYUe OINpEeJeIeHHbIX YCIOBUM. Tak zxamh&aepa MOXKET OBITh
IpUMEHUMA TOJBKO K JIMIY, TPU3HAHHOMY BHHOBHBI epmeHHH KaKoro-JI100
NESHUSI, KOTOPOE MPELYCMOTPEHO YTOJIOBHBIM BaKOH%B KaueCTBE MPECTYIUICHUSI.

Cnenyroiiass OTJIMYUTENbHAS 4YepTa MEpBl  3aKJIIOYAETCA B €€
VICKJIFOYMTEIILHOM HA3HAYE€HUU OT UMEHU I apctBa (Poccuiickoit @enepanuu) u
TOJIKO II0 IPUTOBOpPY CyAd, TaK Ka JbKO CyJ HaJENEeH MOJHOMOYMSIMHU Ha
IIPUMEHEHHUE YTOJIOBHOI'O 3aKOHA. YECTBE OTJIIMYMTEIBHOW YEPTHI YIOJOBHOTO
HaKa3aHUS SBIIAETCS €ro MPUME € K KOHKPETHOMY JIMILY.

Crporocth yronog%'o HAKa3aHWs, HA3HAYAEMOIO0 CYJIOM U YPOBEHb
chpaBHTenLHo-Bocn@z&mme AJIEMEHTOB 3aBHCHT OT CTENEHH OOIIECTBEHHOMN
OMACHOCTH npeCT@&Hm U JMIA, €T0 COBEPLIMBIIETO. YTOJOBHOE HAKA3aHHUE JTO
CBOEro poxaa YAKICHHE JINIA, COBEPIIUBIIETO NPECTYIJIEHUE, K ONPEAECIEHHOMY
38.KOHOH(® HOMY IOBEJICHUIO0, KOTOPOE JOCTUTAeTCsl BO3JIEUCTBHEM Ha Haubosee
3HAYHU JUI. TUIHOCTU Onara (JKU3Hb, CB0OOJIa, YECTh U JOCTOMHCTBO M T. II.) H
C@HT B JIMIICHUU WJIM OTPAHWYEHUU TMPaB U CBOOOJ BHHOBHOTO Juia. Taxxke
HEJb351 HE YNOMSHYTh O MOCJIEACTBUAX, KOTOPHIE BJIEUET YTrOJIOBHOE HAaKa3aHHUE —
CyAUMOCTb, KOTOpAasl TAaKKE€ HAKJIAJbIBAET HAa OCYXICHHOTO ONpPEACICHHbIC
00s13aHHOCTH | orpaHudeHus [3, c. 106].

Ilepeuncnennple B cr. 44 VYK P® Buael HakazaHuil  OPUHATO

KJIACCHU(PHUIIMPOBATH IO PA3HBIM KPUTEPHUSIM.



B YK P® Bce HakazaHus AENISATCA Ha OCHOBHBIE U JOTOJHUTEIbHBIC [2, ¢. 16].
OcCHOBHBIE HaKa3aHUs 3TO HaKa3aHUs, C KOTOPBIMH B OCHOBHOM U CBSI3bIBAIOTCS LIEJIN
HaKa3aHWs, OHM MOTYT Ha3HA4aTbCsl CAMOCTOSATENIbHO M HE IPUCOEAUHSIOTCS B
JOTIOJIHEHUE K APYTUM BUJAM HaKa3aHUM.

JIONIOHUTENIBHBIE BUIBl HAKA3aHUM — OTO HAKA3aHUSA, KOTOpPbIE HMMEIOT
BCIIOMOTaTEIbHBINA XapakTep A obecreueHus 1efieil Haka3anus. B kauecTBe TOJIbKO
JIMIIb JOIOJHUTEIBHOIO HAKA3aHUS MOXKET IIPUMEHSTBHCS JUUICHUE cneunaétji(o,
BOMHCKOTO WJIM ITOYETHOTO 3BAHMS, KJIACCHOTO YMHA U TOCYJApCTBEHH grpaz[.
MHorue Buapl HaKa3aHUM SBIISIIOTCA KAK OCHOBHBIMM, TaK MOTYT 6516%PIM€HCHBI B

Ka4eCcTBE JIONOJIHUTENbHBIX [3, ¢. 110]. Q

B YronoBHO HCIOJHHUTEIHFHOM KOJCKCE BBHIJICICHEI N\@nenmme paznesnbl
TaKHWe BUJBI HAKa3aHMH, KaK HaKa3aHMs, HE CBI3aHHbBIE AIUEN OCYXKJICHHBIX OT
obmectBa [1, c. 14] (obsa3arenbHble PaOOTHI, m,? JUIIEHUS TIpaBa 3aHUMATh
ONpE/ICNICHHbIE JIOJDKHOCTH — WIIH 3aHHMaTLcQ\ peIeIeHHON JesATEeIbHOCTHIO,
UCIIPABUTEIIbHBIC PAOOTHI, OTrpaHUYCHHUE %OI[BI, NPUHYAUTEIBHBIE PaOOTHI,
JUIICHUE CIEHHAIbHOTO, BOMHCKOI'O @s YETHOT'O 3BaHUS, KJIACCHOIO YMHA M
roCyJIapCTBEHHBIX Harpamn), HaKaBQ{h&S Buze apecta [1, c. 40], Haka3aHue B BHUJE
auiieHus: cobdonsl [1, c. 41], aHUs B BUJIE OTPAHUYCHHS IO BOCHHOM CITy»KOe,
apecTta, COJlepKaHUs Bdl/l UUIUIMHAPHOW BOMHCKOM YacTM B OTHOUIEHUHU
OCYXJICHHBIX BoeHHoﬁame [1, c. 86], Haka3zaHue B BHUJIE CMEPTHOW KazHU
[1,c. 105]. e&

Cymec @T U IpyTrue BUJBI KIacCU(UKAIIMN HaKa3aHUU, TaK TI0 XapakTepy U
CTENeHH BOGIUTATEIbHO-UCIIPABUTENBHBIX JIEMEHTOB BO3IEHCTBUS, OKA3bIBAEMOTO
Ha 0C HHOTO, BBIJICJISIIOT TPU IPYMIbI HAKa3aHUI: HE CBSA3aHHbBIC C OTPAHUYCHUEM
I/I@HI/IIHCHI/IGM cBoOoOAbl (mTpad, JNHIICHHE IIpaBa 3aHUMATh OIPEJCICHHBIC
JTOJDKHOCTH ~ WJIM  3aHUMaTbCsl  OMNPENCIICHHOW  JCATEIbHOCTHIO,  JIMIICHHUE
CICMAJIBHOTO WJIM BOUHCKOI'O 3BaHUs, 00s3aTelibHbIE Pa0OThI, MCIPABUTEIbHBIC
paboThl, OrpaHWYEHHE IO BOCHHOH CITy)kO€); CBSI3aHHBIC C OTPAHUUYCHHEM WJIU

JUIIEHUEM CBO0O/bl (OrpaHUYEHHE CBOOOJBI, MPUHYIUTEIbHbIE pPaOOThI, apecT,

Co/iep’)KaHWe B JIUCHUIUIMHAPHOM BOMHCKOM 4YacTu, JUIIEHHWE CBOOOJBI Ha



OMPEICJICHHBI CPOK U MOXKU3HEHHOE JIMIIIEHUE CBOOOIbl); UCKIIIOUUTEIbHAS MEpa —
cMepTHas kaszHs [3, c. 110].

JIBa BuAa HakazaHus (OrpaHUYEHHE CBOOOJBI U NPHUHYIUTENIbHBbIE PAaOOThI),
Kotopble BKIO4YeHbl B YK P® B pa3znen HakazaHuil HE CBA3aHHBIX C U30JSALUEH
OCYXICHHBIX OT OOIIECTBA OrPaHUYMBAIOT CBOOOJY OCYXKICHHOTO UM B KaKOW-TO
CTEIEHU U30JUPYIOT OCYkAECHHOro OT o0mecTBa. OCOOEHHO 3TO KacaeTcsl HaKa3aHUs
B BUJIE IPUHYIUTEIBHBIX PabOT, KOTOPOE IO HCIOJHEHUIO CXOXKE C HCHOJBGiLM
HaKa3aHWs B BUJIC JIUIIEHUSI CBOOO/IBI. 4

Cnegyer  OTMETUTh, YTO HE BOLIEIUIEE B  pas3fe K PO,
pErVIaMEHTUPYIOIINKA  HCHOJHEHHE HaKa3aHWW, HECBs3aH w& C  M30JsALHEH
OCYXJEHHBIX OT OOlIeCTBa HAaKa3aHHE B BUJIE orpaHquHﬁ\ BOEHHOU ciyx0e
TOXKE HE CBS3AHO C M3OJIAIMEH OCYXXJICHHOTO OT 0O0IIe AHHBIN BUJl HAKA3aHUS
BKItoueH B 5 pazgen YUK PO, kotopsim p€®MeHTHp}IIOTCSI OCOOCHHOCTH
VICTIOJIHEHUS YTOJIOBHBIX HaKa3aHUW B OTHOHIGHI@CHHOCH}DK&H_II/IX.

Takum oOpaszoM, momydaercs, 4YTO MaTpuBas TPYyIIy HAaKa3aHUM, HeE
CBSI3AHHBIX C HM3OJISIUEH ocymﬂeHHbéT oOlIecTBa €CThb Haka3aHUE, KOTOpOe
BBINIAJIAET W3 YKa3aHHOM rpyrmm&&u HAaKa3aHUs, KOTOPbIE PACCMaTPUBAKOTCS
YUK PO kak HEe CBS3aHHBIE C %Huneﬁ OCYXEHHBIX OT 0011ecTBa, (GaKTUUYECKH
MIPU3BAHBI OTPAHUYUTD CB@J OCYXJEHHBIX C LEJIbI0 UX MUHUMAJIbHOW, HO BCE JKE
U30JIALUEN OT O6IH€CT®

[pynmy H&@-‘I/II‘/II, HE CBA3aHHBIX C M30JSILMEH OCYXKJIEHHBIX OT OOIecTBa

COCTaBJIAIOT ¢, nuiIeHne mpaBa 3aHUMATh OIpPENEICHHBIE OJDKHOCTU WU
3aHUMATh ONPENEICHHON  JESATENIbHOCTbIO, JIMIIEHUE  CIELHUAJIbHOIO  WJIU
BOMHC 3BaHus, 00s13aTeIbHbIE padOThI, UCIIPABUTEIbHBIE PAOOTHI, OrpaHUYEHUE

n@eHHoﬁ ciyxoe.

[Ipy wucnonHeHWM HaKa3aHUW paccMaTPUBAEMOM TPyl camas ocTpas
npoOjieMa 3TO YKIIOHEHUE OCYXKJACHHBIX K HAKa3aHUSIM, HE CBSI3AHHBIM C U30JSLIUCH
OoT o0miecTBa OT WX HCIOJHEHUS, a TAaKXK€ COKPBITHE OCYXICHHBIX OT OpraHoB,
UCIIOTHSIIONIMX HaKa3aHWe, a, CJIENI0BATEIbHO, HEXKEJAHUE OCYKJICHHBIX OTOBIBATH

Ha3HAYCHHOE HaKa3aHWe. YKJIOHCHHUE OCYXACHHBIX OT HWCIOJHCHHA HaKa3aHWA



BJICYET yBEJIMYEHUE HATPY3KU HE TOJIBKO HA OPraHbl, 3aHUMAIOIIUECS HCIIOJHEHUEM
HAaKa3aHUs, HO U Ha CyJbl, TaK KaK BCE BOIPOCHI, CBA3aHHBIE C 3aAMEHOW HaKa3aHUs U
BO3JIO’KEHUH JTOTIOJHUTEIBHBIX 00S3aHHOCTEH pelaroTcs Cy0M IO MPECTaBICHUIO
9TOT0 OpraHa.

Taxxe onpeneneHHyro npobiieMy, NMPU HMCIOIHEHUHM Haka3aHWW (a MMEHHO
Haka3aHus B BuJe wITpada) UrpaeT posib HEOAHO3HAYHOE ONPEIEICHUE MOMEHTA
3JIOCTHOTO YKJIOHEHHUS OCYXKICHHOIO OT OTObIBaHHMS Haka3aHusi. B yrs?j(
UCIIOJIHUTEILHOM KOJIEKCE 3JIOCTHO YKJIOHSIOUIMMCS OT YIUIaThl Tpada aeTc;I
JHI0, KOTOpPOE HE OIIaTHiIO mTpad B AOOPOBOIBHOM MOPSIKE 17]. Ecim
pPacCMOTpPETh Ha NPUMEpPE MCIOJHEHHUs APYIMX BHJIOB Hakas3a € CBSI3aHHBIX C
U30JISIMUEN  OCYXKJIEHHBIX OT OOIIeCTBa, TO, HaanMe ¢7)(:npeuslleeJn,Hme 51
oOsi3aTenbHble PAOOTHI TOJUIEkKAT 3aMEHE TOJIBKO YCJ'IOBHI/I BBIHECEHUS
OCYXJECHHOMY ITOBTOPHOI'O NPEAYIIPEKACHUS O 3aMeWaKa3aHm.

IIpuBiieYb OCYKIIEHHOTO 3a HE I/ICHOJ’IHGI% a3HAYECHHOI'0 CYJIOM HaKa3aHWs
MOKHO TOJIBKO I1OCJI€ IIPOBEICHMS C HUM H KpaTHBIX Oece]] U pa3bsICHEHUs eMyY
€ro npas (B YaCTHOCTH Ha npe;[OCTaBne@'%p ccpouku yraTel mwrpada). O Tom, 4To
NEHCTBUS WM OE3JCHCTBHS  OCY; HOTO HOCST 3JIOCTHBIM XapakTep MOXKHO
TOBOPUTBH JIMIIb [1OCIIE IPOBEN %c HUM OIIPE/IETICHHON BOCIUTATEIbHONW paboTHhl,
10 UTOTaM KOTOPOU ocym@g;{ JOJDKHBIX BBIBOJOB HE CHENal U HE MPUCTYyNUI K
VCITOJTHEHUIO HaKa3aH

st pemeH@JImeo6o3Haqume npoOJieM npejjarato:

0 Hbil pasgen YUK P® Beigenuts HOpMBI 110 MCIIOJHEHUIO
HaKa3aHH\19¢;I3aHHBIX C OrpaHMYEHHEM CBOOOJIBI OCYXKJIEHHBIX, a HMEHHO
HakKas B BHJIE€ OTPAHUYEHUSI CBOOObI U MPUHYAUTENIbHbIE PA0OTHI, UCKIIOYUB HX
H@snena, COZIEPIKAILEr0 HOPMBI 10 HCIOJHEHWIO HAKa3aHUM, HE CBSI3aHHBIX C
U30JIALUEN OCYXIEHHBIX OT OOIIECTBA.

— BHECTHU COOTBETCTBYIOIME NU3MEHEHHS B YTOJIOBHO-UCIIOJHUTEIIBHBIA 3aKOH,
a UIMEHHO NpPHU3HABaTh 3J0CTHO YKJIOHSIOMIMMCS OT YIJaThl mrpada JUio, KOTOpoe

HE OIUIATWJIO WTpad B YCTAHOBIEHHBIM [Uisi AOOPOBOJBHON YIUIATBI CPOK H



IMPOAOJIZKMIIO CBOU HCﬁCTBHﬂ II0 HE HUCIIOJTHCHHIO HA3HAYCHHOI'O HAaKa3aHHA IIOCJIC

MpCaAYNpCIKACHUSA YIIOJTHOMOYCHHBIX OPIraHOB O 3aMCHC HC OTOBITOrO HaKa3aHUs.
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