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AnHoTamusi. B crarbe paccMmarpuBaeTrcs  BONpPOC — KJlac Kal1u
rpa)IaHCKHUX MpaBoOTHOUIEHUH. [{aeTcs o0mias xapakTepucTuka uM CHHBIM H
JMYHBIM HEMMYIIECTBEHHBIM MPABOOTHOIIIEHUAM; pacCMaTpPUB TC&BOHpOC JeIeHUS
IPpaKJAHCKUX MPAaBOOTHOILIEHUNA Ha aOCOJIOTHBIE U OTHocﬁsgn?Hme; UAET pedb O
KkJaccudukanuu cyObeKTUBHBIX MTpaB Ha BEITHBIE U 00 CTBEHHBbIE.

KiroueBblie ci1oBa: rpaxiaHcKue HpaBOOTHO%HI/UI, UMYIIIECTBEHHbIC MpaBa,
JUYHBIE TIpaBa, BEIIHBIE IIpaBa, o6ﬂ3aTeQQ CHHbIE TMpaBa, aOCOIIOTHBIC
IPaBOOTHOILIEHUS, OTHOCUTEJbHBIE MIPABOO HUSL.
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Bcé cymecTByronee pamo@ne rPaXJAHCKUX NPABOOTHOLICHUN MOXKET
OBITH KJIACCU(DUIIPOBAHO. (b

Takas Knaccn(bnxal,%ﬁeﬂ HE TOJIBKO TEOPETUYECKOE, HO U MPAKTUUYECKOE
3HaU€HHE, MOMOTAeT UTh XapakTep B3aUMOOTHOIICHHWH, a CIeJ0BaTeNbHO,
paBUIILHO anM@: Ipa)KJaHCKOE 3aKOHOJATENBCTBO K KOHKPETHOMY CITy4alo.

Kiacc 1IMSI MOKET MPOUCXOAUTH MO PA3TUYHBIM OCHOBAHUSM:

B @ UMOCTH OT TOTO, Kakoe OOIIECTBEHHOE OTHOIIEHUE YPETYyJIUPOBAHO
HopM® IPaXJAHCKOTO  MpaBa, pa3iMyalOT UMYIIECTBEHHbIE UM JUYHbIE
H HIECTBEHHbIE  MPABOOTHOLIEHUS.  VIMyllecTBeHHbIE  MPAaBOOTHOLICHUS
YCTaHABJIMBAIOTCS B  pe3yibTaTe ypEeryJHpOBaHUS HOPMAaMH T'PakIaHCKOTO
3aKOHOJATENbCTBA  MMYIIECTBEHHO-CTOMMOCTHBIX ~ OTHOILICHHWH, a  JIMYHbIC
HEUMYIIECTBEHHbIE  — B pe3yJbTaTe€  YPEeryJIHpPOBaHUA  TPAXKITAHCKUM
3aKOHOJATENIBCTBOM  JIMYHBIX  HEUMYIIECTBEHHBIX  oOTHomeHui. Cnenuduka

HMMYIICCTBCHHBIX W JIMYHBIX HCUMYUICCTBCHHbLIX HpaBOOTHOH_ICHI/Iﬁ NpCaoIpCaACIIsICT



U 0COOBIC CIOCOOBI 3alUTHl CyOBEKTHBHBIX MPaB, CYMIECTBYIONIUX B paMKaX dTHUX
MPaBOOTHOILIIEHUH [3, c. 54].

NMyniecTBeHHbIE MpaBa €CTh OOBEKT MpaBa, HE HMMEIOUIMI MaTepHaIbHOMH,
¢usnueckoit (Gopmbl, Kak JApyrue OOBEKThI TPAKIAHCKOTO TMpaBa. Ero Hemb3s
nepenarb (usnvecku. B To ke BpeMs OH 00sajlaeT MaTepHUaIbHBIM COJIEPKAHHUEM,
KOTOPOE€ TIO3BOJISIET HCIIOIh30BaTh €ro KaK OOBIYHBIC BEIIM IS YIOBICTBOPCHUS
UHTEPECOB CYOBEKTOB T'PAKIAHCKOTO TMpaBa. B cuiy 3TOro MM MOXKHO ]83;5(5’
TI0JIB30BAThCS M PACIIOPSHKATHCS B MHTEPECaX ero 00aaaTers. -

NMy1miecTBEHHBIM TIPaBOM 00JIaIaeT JIUIIO, KOTOPOE MOXKET B %BSOB&TBCH
UM TI0 CBOEMY YCMOTPEHHUIO KaK BO3MOXHOCTBIO JCHCTBOBATH., ONPEIEICHHBIM
o0pa3oM, B TOM YHCJIE IepeaaBaTh, MPOIaBaTh WIH PACIIO spk%a HUHBIM CIIOCOOOM,
KaK OOBIYHBIM 00BEKTOM I'PAKJAHCKOTO MPaBa. pQ

NMyniecTBEeHHOMY TMpaBy Kak OOBEKTY n@a npucyll crnenuduuecKuit
IIPABOBOM PEXUM, KOTOPBIH BBIPAKACTCS B x?@ OBJICHHOM 3aKOHOJIaTEJILCTBOM
MOpSAJIKE €ro  HWCIOJIb30BaHUS, COOTB IOMUX ~Ccrmoco0ax W mpenenax
OCYIIECTBJICHUSI JTUX IIpaB, B cnoc@n exona, oObeMe TpaB, MOJJIEKAIINX
nepenaye, xapakTepe rnepeaaBacm aB, popMax M yCIOBUSX mepeaad u T. 1. Bee
3TO JeNaeT HUMYUIECTBEHHBIC a CaMOCTOSITEJIbHBIM OOBEKTOM TI'PaXkKJTAHCKOTO
mpaBa, IO TIOBOITY Kgap r0O BO3HHUKAIOT MHOTOYHCIICHHBIE TPaXKITAHCKUE
IPABOOTHOIICHHMS. @Q\

B COOTBC’@I/I C BBIICHU3JIOXKCHHBIM 110 HMYIOCCTBCHHBLIM IIPpaBOM

MOHUMAIOTCS pcOHM(ULIMPOBAHHBIE TMpaBa, oOOJANAIOIIUE  ONPEACICHHBIM
3aKOHOJQ TBOM PEXHMOM, 110 MOBOAY KOTOPBIX CKJIAIBIBAIOTCS OTHOLIEHHS IO
00714, , UCTIOJIb30BAHUIO U OTUYKJIEHUIO.

@TaK ke, MIUPOKOE PACTIPOCTPAHEHHE U B TEOPUM TPaBa, U B TPAKIAHCKOM
IpaBe TMOIYYWJIO JENeHHEe TPaKIAHCKUX TPABOOTHOIICHWN Ha a0COJIOTHBIE H
OTHOCHUTEJIBHBIC.

[IpaBa aOcontOTHBIE — O3TO T€, B KOTOPHIX TPaBy AaKTUBHOTO CYOBEKTa
COOTBETCTBYET OOS3aHHOCTH BCEX €r0 COTPaKAaH M KOTOPHIC MOTOMY OXPAHSIOTCS

IPOTUB KaXKI0TO, 3a0BIBIIIETO JISKAITYIO HA HEM 00S3aHHOCTbD.



B alCcomioTHBIX NPAaBOOTHOIICHHUAX (TPABOOTHOIICHUS COOCTBEHHOCTH,
aBTOpPCKHUE, N300peTaTeIbCKUE MPABOOTHOUICHUS U Ap.) TOMMEHHO OIpe/ieNieHa JIUIIb
OJIHa CTOPOHAa — HOCUTEIb CyOBEKTHUBHOTO MpaBa. J[pyroil CTOpOHOI BBICTYMAOT
BCE JpyrHe JIMLa, 00sI3aHHbIE BO3ACPKUBATHCS OT HAPYIIEHUS 3TOr0 CyObEKTUBHOIO
npasa.

B oTHOCHTENBHOM NPaBOOTHOIIEHUH (00S3aTE€IbCTBEHHBIE, TPYAOBBIE,
aJIMMHUCTPATUBHBIE U JIp.) MOMMEHHO OIpeaeeHbl 00€ CTOPOHbI npaBOOTH(&l?L
0JIHAa U3 KOTOPBIX 00J1a1aeT CyOBEKTUBHBIM MPABOM, JIpyTasi — 00s13aHHOC

Paznuune wMexnay aOCONIOTHBIMM M OTHOCUTENIBHBIMU I %&m MOXKET
IPOSBIIATHCS, TOMUMO TPOYEro, ¥ B TOM, YTO B aOCOJIOTH aBOOTHOHICHI/I}IX
UMEIOTCS TOJIBKO CTOPOHBI, @ B OTHOCUTEIBHBIX — CTOPOHBI U Iﬁn JULA.

Knaccuduxanus aGcomOTHBIX CyOBEKTHUBHBIX T HCKHMX mpaB [5, c. 67]:

BeIllHbIE (OOBEKT — BElIW); MpaBa HHTeJIJIeKTyaHL%ZI coOCTBEHHOCTH (OOBEKT —

IPOIYKTBI MHTEIUJIEKTYaJIbHON TBopqech JEATEIIbHOCTH, cpencrsa
WHAMBUIyaJIN3allUN ); TWYHbIE (0OBEKT — H puasibHbIe Oyiara, HalpaBJIEHHbIE Ha
COXpPAaHEHUE UHIAMBUIYAJIbHOCTU JIMYH ; IpaBa HA UMYLIECTBEHHBIE KOMILJIEKCHI

(0OBEKT — UMYIIIECTBEHHBIC KOMHH(@— IPEANpUsATAE U HACICICTBCHHAS Macca).

B cdepe sxoHOMUKH C BYIOT Kak aOCOJIIOTHBIE (MPaBO COOCTBEHHOCTH,
IPaBO  XO3SHUCTBEHHOTO %ue WS, TIPaBO ONEPATUBHOTO YIPABJICHHS), TaK U
OTHOCUTEJIbHBIC npaBQ\a}Hochem,Hme MPABOOTHONICHHUSI BeCbMa MHOTOO0OpPa3HHI,
OHM BKJTFOYAIOT Bﬁﬂ aJIMUHUCTPATUBHBIC, (PUHAHCOBBIC, TPYIOBBIC, TPAXKIAHCKO-
IIPABOBBIE, 3¢ pi¢ 1 T.11. OJTHAKO WHCTUTYT 0053aTeIbCTBA HUCTIOIB3YETCS TOJIBKO
B TpaXk1ia npaBe.

KacaeTcsl OMpEJEICHUS BEIIHBIX MPaB 4Yepe3 FOPHANYECKOE OTHOIICHHE
n@ K BeIIM, TO TpH OJKaillieM pacCMOTPEHUU OHO OOHAPYKHBACT Pl
MOJIOKUTENBHBIX uepT. lOpuaudeckoe mpaBo Ha BEIlb — OTO BO3MOXKHOCTH
peanu3auy OnpeIeJICHHBIX TPABOMOYN B OTHOIIICHUH BETIIH.

Cnegyer OTMETHTH, YTO BEIIHOE MPABO KaK KATErOpUs HUMEET HECKOJIBKO
3HauUCHUU. Bo-MepBbIX, BEIIHOE TMPaBO paccMaTpUBACTCSd KakK IOAOTPACb

IpaXaaHCKOIO IpaBa, BO-BTOPLIX — KaK BHUJ HMYIICCTBCHHOI'O IIPaBOOTHOCHWA, B-



TPEThUX — KaK CyObEKTHBHOE IPaBO JHUIa B KOHKPETHOM MPaBOOTHOIICHUH. B
3aKOHOJIATENbCTBE, B YAaCTHOCTU B ['paxkmanckoMm konekce PP, TepMHH «BELIHOE
npaBo» ymnoTpebssercss B pa3HbIx 3HaueHusx. Hampumep, B m. 1 ct. 216 'K PO
3aKOHOJIAaTeNb IIMPOKO IOHMMAET BEIIHBIE MpaBa — Kak NpPaBO HAa HMMYUIECTBO,
npUHaANiexaliee COOCTBEHHUKY, a TaKXe MPOM3BOJHBIC MpaBa JIPYTUX JIMI — HE
COOCTBEHHHMKOB Ha 3TO K€ UMYIIECTBO.

Bemple mnpaBa B IIKMPOKOM  CMBICIE  MOYKHO npOTHBonosgslﬁb
00s13aTeIbCTBEHHBIM, BBITEKAIOIIUM U3 JOTOBOpPOB. A B 1. 2 cT. 216 T'K IIHbIC
MpaBa MPOTUBOIIOCTABIISIOTCS TIPABy COOCTBEHHOCTH M BBICTYIIAIOT Q’topnr{mﬂe,
IPOM3BOJIHBIE OT TpaBa COOCTBEHHOCTHM M aOCOJIIOTHBIE I10 _XapakTepy IpaBa Ha
MMYILIECTBO, MpUHAJJIEkKallee apyromy auny [3, c. 91]. O Ba HA3bIBAIOT €IIE
OTPAaHWYEHHBIMU WJIM MHBIMM BELIHBIMH ITpaBaMu. B V€ XapaKTEPHBIX YEPT
BEILHBIX [IPAB [IOMOTaeT B OTTPAHUYEHHUU UX OT npaWsaTenBCTBeHme.

B coBpemenHbIx paborax, HOCBﬂmeHH®emHLIM IpaBaM, HEBO3MO>XKHO
HAaWTU JCTANbHBIM HAY4YHBIM aHalu3 O TEJIbHBIX YEPT BELIHOIO IIpaBa.
Hekoropsie aBTOpBI CO CCHUIKOW Ha I AHCKUU KOJIEKC A00aBJISIIOT, YTO MOTYT
CyLIECTBOBATh BEILIHbBIC npamomo@m JMIICHHBIE KaKUX JTUOO TaK HAa3bIBAEMBIX
BEIIHO-IIPABOBBIX IPU3HAKOB, @ HAIPOTHB, CYIIECTBYIOT 0053aTe€IbCTBEHHbIE
MIPABOOTHOIIIECHUS, KOTOPB%I‘aKI/Ie MPU3HAKU MIPUCYIIIH.

K coxanenuro, @‘%BaKTHKe IIPY aHAJIM3€ TOr0 WJIM MHOTO IMPaBa NPUXOJAUTCS
CTaJIKUBATBCA C T@;&ITO IIPU €0 XapaKTEPUCTUKE MOKHO BBIAEIUTh MPU3HAKHU KAK
BEILHOT0, TaK, I1,00513aTeIbCTBEHHOIO MIpaBa (HampuMep, UHCTUTYT 3aj0ra). ITO AaeT
OCHOBaHI/® JIBEPTHYTh COMHEHHUIO CaMy BO3MOKHOCTH, BBISIBIICHUSI HEOOXOIUMBIX
U JI0 OYHBIX NPU3HAKOB BENIHBIX TMpaB. Takke HE BCErjga BEIIHbIE IIpaBa
H@nyTCH IPENMYIIECTBOM Tepe]; 0053aTeTbCTBEHHBIMU MpaBaMu. M, HakoHer,
TaKOW MpPU3HAK BEUIHBIX MpPaB, KaK CIIOCOOHOCTH ObITh HAPYHIEHHBIMU CO CTOPOHBI
JTHO00TO «TPETHETO JUIA» — OCTAPUBACTCS B CBA3U C TEM, YTO, Oyaydd OCOOEHHO
SIPKO BBIPAXKEHHBIMHM B BEIIHBIX MPaBax, JAHHBIA NPUHLWN HE OTCYTCTBYET U B

nmpaBax 00s13aTe€JIbCTBEHHBIX.



Koneuno,  Bompoc O  MNpPOBEIECHMM  YETKOW  TIPAHULBI  MEXKIY
0053aTE€IbCTBEHHBIMU U BEIIHBIMM IIPaBaMU OCTAETCsl OTKPbITHIM. Kaxkiplil periaer
€ro I10-CBOEMY.

IIpencraBisger  3HAYUTENBHBIN UHTEpEC CONIOCTAaBJICHUE  JCIICHUSA
CyOBEKTUBHBIX IIpaB Ha BelIHble U oOsA3arenscTBeHHble. Kiaccudukanus

CY6’I)€KTI/IBHBIX IIpaB Ha BCUIHBIC U 0053aTeIIbCTBEHHBIC BOCIIpUHATAa COBPCMCHHbBIM

FpaXKJIaHCKKUM 3aKoHomarenbcTBOM, B 4yactHocth ['K. Ilomumo Bcex dpo X
o /4
00CTOSATENBCTB, JUKTYIOIIUX HEOOXOJUMOCTh 3TOW KiacCU(UKAIINH, MOYKET

AOIIOJIHUTL W BCKPBLITH HOBBLIC IJISA XaPAKTCPUCTHUKH NPABOOTHOIICHUU CHTBI IIO0

CPaBHEHHIO C Kiaccu(ukaiueil Ha aOCOJIIOTHBIE U OTHOCHUTE st B 4acrtHOCTH,
BEIIHOE IPaBO COOCTBEHHOCTU MOXET OBITh HE TonLKb\écomoTHHM, HO H
OTHOCUTEJIBHBIM. TOYHO TaK K€ OTHOCHUTEJIbHBIC npa@& LICHUS HE CBOIATCA K
00s13aTeIbCTBAM. (b

Yacte 1 cr. 2 'K PO onpenensier KO@THBHHe [IPaBOOTHOIIICHUS Kak
CBS3aHHBIC C Y4aCTUEM B KOPIIOPATUBHBIX O 3alUAX WIM C YIIPABICHUEM UMH.

BxiroueHno KOpIOpaTUBHBIX OTHOLLIEHUN B MPEAMET T'PAXKIAHCKOTO
npaBa JIOJDKHO ObLIO npe;unecm(% (W mo KpaiiHeW Mepe XpPOHOJOTHMYECKH
COBIAJIaTh) BCTYIUIEHHE B C 3aKOHAa, KOTOpPBIM ompeneasul Obl o0mue u
CIIEHHAJIBHBIE HOPMBI quaopaTHBHoro IpaBa, B TOM YMCJIE YCTaHABIMBAl U

JIETAJIBHY IO ne(bHHHuy@zBpnopaTHBHoﬁ opranu3auuu, nockonbKy Teker ['K PO Ha

TOT MOMCHT ym@&HaBHI/IBaH Takoe ToHATHE B CT. 2. CloXuBIIAsICS cuTyanusi,

P KOTOPOH wieHuto B cuiy denepanbHoro 3akona ot 5 mast 2014 r. Ne 99-03
«O BHec U3MEHEHUM B TiaBy 4 4acTu IIepBOM ['pakIaHCKOro Kojekca
Pocc 1 Oenepanuy U 0 IPU3HAHUY YTPATUBLIMMU CUILY OTACIIBHBIX ITOJI0KEHUN

3@0naTeanmx akToB Poccuiickonr denepaunn» Mo BPEMEHHU MPEALIECTBOBAIIO
u3Mmenenue penakuuu cr. 2 'K PO, BbI3Baa HEOAHOPOIHOCTh UACHTU(DUKAIINH,
IIPABOBOTO PETrYJUPOBAHMS KOPIIOPATUBHBIX IPABOOTHOLIEHHM, PACCOTIIACOBAHHOCTD
U NPOTUBOpEYME B HOPMAX IPa)KJaHCKOIO 3aKOHOJATENbCTBA. JIOCTATOYHO yKa3aThb
Ha TO, yTo B HOpMax ['K P® B paccMarpuBaeMblil IEpUOJ HE ONPEIEISAIOCH IOHITHE

«KOpIIOpaTHBHAsl  OpraHU3alMs», OTCYTCTBOBAJIM  OOIME W  CHEUUalIbHbIC



000CcO0ONIEHHBIE W CTPYKTYPUPOBAHHBIE HOPMBI KOPIIOPATUBHOTO IpaBa, a TaKkKe
HOPMATUBHBINA KpUTepU TudPepeHrany IopuaIuauecKux JUI Ha KOPIopaluu, B TO
BpeMsi Kak oOiiue HopMbl (4. 2 cT. 48 'K P®) u cneunanbabie HOpMBI (4. 1 cT. 2
®denepanpHoro 3akoHa «OO0 akmUOHEPHBIX oOmmecTBax») [2]. EnuHOrmacho
ompeNessuid  MpaBa  y4YyacTHMKA K  XO34WCTBEHHOMY  OOIIECTBY  Kak
oOs3aTenbcTBEHHBIE. OTCYTCTBHE A0 BCTYIUIEHUA B cuily DenepaibHOro 3aKkoHa. oT 5
Masg 2014 r. Noe 99-@3 B UCTOYHHKAX T'PaKJaHCKOTO 3aKOHOJATEIbCTBA nerg?i?
ONpeJeeHUs] KOPIOPATUBHOM OpraHu3ali sBJISUIOCh 0J1aro1aTHON I/I VISt
cBO0OO/BI, K COXAJICHUIO, HE Bceraa J0OpPOCOBECTHBIX HHTCpHpeTa@THIOI[B HE
CIIOCOOCTBYIOIIUX OINPEACIICHHOCTH. Q

Haubonee perasbHO  KOHUENUUS KOpHOpaTI/IBI-N© MPaBOOTHOIICHU
paszpaborana J[.B. JlomakuHbIM, KOTOPBIA CUUTAET, YT ropust KOpIOpaTUBHBIX
IIPABOOTHOIICHUM SIBJIIETCA COOMpATENbHOW» U, utbpym, OXBaThIBA€T JiBa BHUJA
PaBOOTHOIICHUI: 1) MPaBOOTHOIICHUS yq@r (4ieHcTBa), OMOCPENYIOIIHE
UMYUIECTBEHHOE M HEHMYIIECTBEHHOE Y B JEATEIBbHOCTA KOpIIOpaluu ee
YYaCTHUKOB; 2) TMPOU3BOAHBIE OT 1@3’%@0 HOIIEHUW 10 YYacTUIO 3aBUCUMBIE
PaBOOTHOILICHUS, [ BO3HHUKH é&;{ KOTOPBIX TOMHUMO Yy4acTus TpeOyroTcs
JOTIOJIHUTEIIbHBIE }opﬂﬂnqecé{bfpamm KOTOPBIMM  SIBJISIFOTCSL  aKThl OpPTaHOB
yOpaBJeHUS KOPHOPALIUH. \deCB K€ 3aKpeIUIICTCs PAHEE U3BECTHOE TEOPETUUYECKOE
MOJIOKEHHE, YTO KO ATUBHbIC TMPABOOTHOIIEHUS BO3HUKAIOT B IOPUIUYECKOM

JIUIIE, OCHOBaHHO@HpI/IHL{I/IHG yjeHcTBa [4, c. 54].

Hemn BOI'O PETYJMPOBAHUS KOPIIOPATUBHBIX MPABOOTHOIIEHUU COCTOSIT
B peryiu WU MaTEpUaIbHBIX MUMYILIECTBEHHBIX OTHOILIECHHUM, CKJIAABIBAIOLIUXCS
MEXKT raHaMy YIPaBJICHUS W YYACTHUKAMU FOPUAMYECKOIO JIMIA, OCHOBAHHOTO

H@eHCTBe.
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