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Peanu3auusi NPUHIHUIIOB YTOJOBHOIO MPAaBa B CAHKIUAX HOPM Ocoéeglﬁﬁ
7

yactu YK PO

AHHOTaumMs. B crarbe paccMOTpeH OJMH M3 OCHOBHBIX. CIIQCOOOB pelIeHUS
poOJieMbl peau3aliyd MPUHIMIIOB YTOJIOBHOTO MpaBa — HN@GHI/IC cankumii. Ha
OCHOBE PAacCCMOTPEHHOT0 MaTepuayia ObUI CHeNlaH ps QOILOB, aKTyaJIbHbIX JJIA
COBPEMEHHOTI'0 OTEUYECTBEHHOI'O YIOJIOBHOI'O MPABA. (b
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o

3agayaMH YTrOJIOBHOIO 3aK0H0ﬂa@ac Ba coriacHo cT. 2 YK P® spustores:
oXpaHa TpaB M CBOOO] quOBeKa{ KIaHUHA, COOCTBEHHOCTH, OOIIECTBEHHOTO
nopsJika U 00IIeCTBEHHOU 6e@%0cm, OKpY’KaroUeN cpeabl, KOHCTUTYILITUOHHOTO
ctpost Poccuiickon q)ez[ep%n OT MPECTYIMHBIX MOCATATEIHCTB, 00ECIICUCHHE MUPa U
0€30MacHOCTH YeJI0Be %Ba, a TaKXe MPEIyIPEKICHUE IPECTYIIIICHUM.

O6mumu 'y BHO-IIPABOBBIMU MPUHIUNAMUA B COOTBETCTBUM CO CT. CT. 3—7
YK P® sBn [PUHIUIIBI 3aKOHHOCTH, PAaBEHCTBA IpaKJaH IIepell 3aKOHOM,
BUHBI, cn@ JIMBOCTH, TyMaHU3Ma.

peain3aly  BBINIEYKA3aHHBIX 3a/lad 3aKOHOAATENb JOJDKEH CO3/1aTh

3@(THBHBI€ CpEeACTBa YTOJOBHO-NPABOBOTO BO3JCHCTBUS — CAHKUUMUA HOPM
Ocob6ennoit yactu YK P®. VMmeHHO B HHX ONpPEACIAIOTCA MPEACibl PEaKINH
rocyJapcTBa Ha MOBEICHUE JINIA, BCTYMHUBIIETO B KOHMIUKT C YTOJOBHBIM 3aKOHOM.
B caHkuusx HOpM yTOJIOBHOTO 3aKOHA 3aKOHOJATENIEM ONPEAEISAETCS HaKa3yeMOCTh

TOro WJIM HWHOTO INPECTYIUICHUA, a CYJAOM JOJIDKHA OBITh onpcaciicHa KOHKpETHAaA



Mepa HaKa3aHus KaXJAOMy JIMIy, IOPU3HAHHOMY BHHOBHBIM B COBEPILICHHH
PECTYIUICHUS.

B cBa3u ¢ 3TMM ompeneneHueM MexaHu3Ma YrOJIOBHO-IIPABOBOM OXpPAaHbI, B
IEPBYI0 OYepeab HEOOXOAMMO NPAaBUIBHO KOHCTPYHMPOBATH CAHKIMU YTOJIOBHO-
IIPaBOBBIX HOPM, IIOCKOJIBKY COJEpKalleecss B HUX T'OCYJapCTBEHHOE MPHUHYKJICHHUE
ABIISIETCS. HEOOXOAMMBIM TPU3HAKOM OXPAHUTEIbHOW (KapaTeabHOW) MpaBOBOi
HOpMbL. UIMEHHO CaHKLMS NPUAAET MPAaBUILY MOBEJICHHS, BEIPAXKECHHOMY B n@rfgiﬁ
HOpPME, XapakTep TOCYJAapCTBEHHOTO  BEJIECHUS, MOJIKPEIUIEHHOTO p030H
OPUMEHEHUS NPUHYKICHUS K TEM JIMLAM, Yb€ MOBEICHUE BCTYIAET UBOpEYHE
C COJIep>KaHHEeM JUCIIO3UIMH MPaBoBO HOpMBI OCcOOEHHOI Ua

Hopmbl yronoBHOro mpasa peryJjiupyroT HOBEIECHUE N%H TakUM 00pa3om,
qTOOBl MPEAYNPEeuTh MPUYMHEHHE CYILIECTBEHH pena 00I11eCTBEHHBIM
OTHOLIECHUSIM. B cBsA3U € 3TUM yFOHOBHO-HpaBOBme@{KHMH UMEIOT HeuTo oolliee,
YTO KaYE€CTBEHHO OTJIMYAET UX OT APYIHX camq%ﬁ: B HUX BBIPA)KaeTCsl HaWBbICIIAS
CTENEHb OCYXKIEHUS IMPOTHUBOIIPABHOIO 1€ aK JestHUsI 0OIEeCTBEHHO OMAacHOro
U TIPECTYIHOTO. Y CTaHOBJIEHUE yrono ?&BOBHX CaHKLMA M MX IPUMEHEHUE K
JUUAM, COBEPIIMBUIIUM npeCTyn{ , — Haumbomee octpas Gopma OOpHOBI
rocyJlapcTBa C MpPECTYIHOCTb (bee MPOSIBIEHUSAMHU. TOJIBKO YTOJIOBHOE IPaBO
IpEAYyCMaTPUBAET TaKHE %ﬁ BU/Ibl HAKa3aHUs, KaK NPUHYIUTEIbHbIE pa0dOTHI,
JUILIEHUE CBOOOBI, @émaﬂ Ka3Hb. CypOBOCTb CAaHKUUN YTOJIOBHO-IIPABOBBIX
HOPM, o6yCHOBHe@'§x KaK OOJIBIIMM 3HaYE€HUEM OXPaHSAEMbIX PABOOTHOILIEHUM, TaK
u olmecTse OMACHOCTBIO WX HApYILIECHHs, HAXOAUT CBOE BBIPAXKCHHE HE
TOJIBKO B €CTU CaMHUX MEp, YKa3aHHBbIX B CAHKIUSX, HO U B CTENEHU, OCTPOTE
o0r11ie HOT'O OCY>KJICHUS TPECTYITHOI0, OOIIECTBEHHO OMACHOTO AesiHus [4].

@BMeCTe C TEM BUJIbI U MEPbl HAKA3aHUM, yKa3aHHbIE B CAHKUUAX YTOJOBHO-
OPaBOBBIX HOPM, JUG(EPEHUUPYIOTCS COOTBETCTBEHHO CTENEHU BaXHOCTU
00s3aHHOCTEH, OXpaHSEMBIX WMH, OOIIECTBEHHON OMAacCHOCTH (GopM M CIOcoOOB

HapylieHusi 3THX oOs3aHHOCTe. To ecTh B Xapakrepe W pa3Mepe CaHKIHUH

BBIPAXKaKOTCA CTCIICHD OIMACHOCTHU ACSAHUS U €T0 TSAXKCCTD.



PaccmarpuBas BiMsSiHME TNPUHUWIOB YIOJOBHOIO IIpaBa Ha IOCTPOCHUE
CaHKIIMM, cieayeT oOpaTUTh BHUMAaHUE, YTO B JIUTEPATYpPE CYLIECTBYET HECKOJIBKO
MO3UIMKA 10 TOBOJY BIUSHUS OTACJIBHBIX MPUHIUIOB YrOJOBHOTO MpaBa Ha
nocTpoeHue  caHkuuil. CTOpPOHHMKM  TEpPBOM  MO3UMLMM  OTMEYAKT, YTO
CIPaBEAJIMBOCTh OXBAaThIBAE€T Kak cdepy NpaBONpPUMEHEHHUs, TaKk U (B MEPBYIO
ouepenn) chepy mpaBoTBOpuecTBa. B cBsi3u ¢ 3THUM ompeseneHre B 3aKOHE CaHKIIUU
32 NPECTYIUICHUE SBJSIETCS OJHUM W3 BAXKHEHIIMX BBIPAKECHUU II Eﬂffﬁa
cripaBeyIMBOCTU. [Ipu 3TOM peanuzanus yKa3aHHOTO IMPUHLMIA, C OJTHO pOHBI,
JA€T BO3MOKHOCTh 3aKOHOJATENI0 CPOPMYIHPOBATH CAHKIHIO, KOT %ﬂe TOJIBKO
COOTBETCTBYET TSKECTH OIMCAHHOTO B 3aKOHE npeCTyn%z ILeﬂHHﬂ HO W

COTrJIacyeTCs C CaHKIUSAMH, [TPENYCMOTPEHHBIMM 32 JAPYTUe IJIEHUSA, C IPYTrOu

K€ — TO3BOJIACT CyAy MHIUBUAYAIM3UPOBATh HaKa3aH eTOM BCEX BO3MOXKHBIX
BapUAHTOB COBEPIICHUS MPECTYILICHUS B peMBHOZ@TBHTGHBHOCTH [6].
nkas. [To ee MHEHHIO, YTOOBI

OTOM K€ MO3ULHU IPUACPKUBACTCA U O.Q?E TIO
caHKIus ObUTa HAyYHO OOOCHOBaHA, H , 4YTOOBI M JEATEIBLHOCTH IO €€
pa3paboTke Obl1a 000CHOBaHA Haquo@.\ Y 3TOM, MBI Tloj1araem, — TpeOoBaHus
NPUHIMIA CHOPABEIJIUBOCTA HE ]\Q OBITh yMaJi€Hbl pPaJd HEYKOCHUTEIHLHOTO
BBINIOJIHEHUS  JIPYTUX TMPUH B, KOTOpble B JaHHOM Clly4ae SIBJISIOTCA
JIOTIOJTHEHUEM TIPUHITUIIA CIIPABEIITUBOCTH.

CTOpOHHUKH BW MO3UIIUU MPU TIOCTPOCHHUH YTOJIOBHO-TIPABOBBIX CAHKITUH
OTZICTTLHO BBII[CT@ NPUHIIMI TyMaHuW3Ma. ABTOpPBI TIOJIaralOT, 4YTO CJEAyeT
HCXOJIUTh Heé@o U3 TOTO, KAaKUX PE3yJIbTaTOB B MPOTUBOACHCTBUY MTPECTYITHOCTH

npu HOM@

OTBCY T'YMaHUCTUYCCKUM IIPCACTABIICHUAM O6H_ICCTBa Ha OIpPCACJICHHOM JTaIlc, B

CaHKHI/Iﬁ AOCTUTACT TOCYAApCTBO, HO U YUYUTBIBATH HACKOJIBKO OHH

H ciy4yae Ha (pOHE KOHCTATAIlMM T'yMaHUCTHYECKOTO MOTEHIIMANa YTOJOBHOTO
3aKOHa, CaHKIMK OCOOEHHOM YacTH KOTOPOIro MOCTPOEHBI MO CXEME — OT HaKa3aHHi
MEHEe CYypOBBIX K Hambojee CYpOBBIM, YTO BBIHY)XIAe€T HCKATh JTOCTATOYHO
B3BEIICHHBIC aPTYMEHTHI JIJIs1 HanboJiee CypoBOro Hakazanus [2, c. 78, 87].
CTOpOHHUKM TpeThEl TMO3UIMMU CUYUTAOT crneruduueckuMm B cdepe

KOHCTPYUPOBAHUA YI'OJIOBHO-IIPABOBLIX CaHKI_[I/Iﬁ N WX IPHUMCHCHHUSA Ha IPAKTUKC



OPUHIMI 3aKOHHOCTH. CoOrjacHO €My, KaXJ0€ JHMI0, BUHOBHOE B COBEPILIECHUU
NESHUSI, COJEPkALIEr0 BCE MPHU3HAKU COCTaBa IMPECTYIUIEHUSA, MPELYCMOTPEHHOTO
VYTOM0BHBIM KOAEKCOM, JOJKHO B COOTBETCTBUHU C 3aKOHOM IPETEPIETh YTOJIOBHO-
paBoBOE€ BO3JAEMCTBUE 3a coiesaHHoe [3, c. 315]. OcyxaeHHOMY Ha3HaydaeTcs
MMEHHO Ta Mepa BO3JCUCTBUS, KOTOpPAas COOTBETCTBYET OIPEIAECICHHON CTaThe
Oco0OeHHOI YacTH YroJIOBHOIO KOJEKCa M HE MpoTHBOpeduT ero OOwmieil 4actw.
[{enecooOpa3HOCTh CAaHKIIMKA 00ECTIEUNBAET UX CIIPABEAJIUBOCTD U Heo6paTH1v6c(:j/

Cnegyer OTMETUTh, UYTO MOMHMMO MPUHUUIIOB  YTOJOBHO ﬁpaBa,
3akperieHHbIX B YK P®, MHOTHE aBTOPBI BBIIEISAIOT U APYTHE anHC&} KOTOpBIE,
10 UX MHEHUIO, BIUSIOT Ha IOCTPOECHUE CAHKIU. Q

OnHuM Y3 TakuX SBJISIETCS MPUHIIMUI CHCTeMHOCTh\%%ymmHﬁ, YTOOBI
CaHKI[MU COTJIACOBBIBAIMChH KAK B pAMKax CTaThH, IJia Jena, Tak U B LIEJIOM B
rpanunax Ocobennoi yactu YK P®. Baxuabim YCWGM dbopMupOBaHUs CaHKITUN
ABJISIETCS] COOJIIOJIEHUE UX BHYTPEHHETO eJ:[HHCTQ%u OIJIaCOBAHHOCTH, YTO O3HAYAET
noa00p MO KaKJOW KaTeropuu MpecTyIll TaKuxX BUJOB HaKa3aHWs, KOTOPHIE
OoTpaxkalii Obl XapakTep Hu coomocnc'ggﬂ OOIIIECTBEHHYIO OIACHOCTh OJTHUX
IIPECTYILUICHUN CPABHUTEIIBHO C z[p)(}&ﬁ [3, c.264].

B.K. /lytoHOB BbIIETSIT LU 11€JIeCO00Pa3HOCTH, KOTOPBIH 3aKitoyascs B
TpeOOBAHUU copa3MepﬂTL‘5)n OILLIEHWE MEp YIOJOBHO-IIPABOBOI'O BO3JECHUCTBUS B

3aKOHE U anMeHeHH@zﬁa MIPaKTHKE C MIOCTaBJIECHHBIMU NE€pPE] HUMHU LEIsIMH [3, C.

350]. e&

CJ'ICI[O HO, IIPUAA K BbIBOJAY O HaJIM1UHU OCHOBaHUI AJIs1 YCTAHOBJICHUSA
COOTBCTCT eu MCPLI YI'OJIOBHO-IIPABOBOTI'O BOSHCﬁCTBHH B CaHKIINH,
3aKOH CJIb JOJDKCH B3ITIIHYTH HA OTOT BOIIPOC C TOUYKH 3PCHUA I_ICJ'ICCOO6p3.3HOCTI/I

e@nMeHeHHﬂ B OTHOILIEHHUH JIAaHHOTO BUJAA NpecTyIuieHuil. COOTBETCTBEHHO, U CY T
C TeX € MO3ULUI JO/DKEH B KaXJIOM KOHKPETHOM Cilly4yae peuiarb BOIPOC O
Ha3HA4YCHUM TOW WJIM WHOW MEpBl YTOJOBHO-IIPABOBOIO Bo3naeucTBus. Ha mpakrtuke
MHOIZIA @€ IIPU HAJIWYMHU JOCTATOYHBIX OCHOBAHUM B JEJI€ MMEIOTCS KaKUue-TO

O6CT05ITCJ'IBCTB8,, KOTOpPBIC ACJIar0T HeL[eJ'IeCOO6p8,3HBIM HAa3Ha4YCHMUEC HAaKa3aHUsI HJIN



WHOW MEPBI YrOJOBHO-IPABOBOIO BO3JCHCTBUS B JAHHOM KOHKPETHOM Cllyyae
JTAHHOMY KOHKPETHOMY BUHOBHOMY.

Ha wam B3rmaa, kaxapld W3 NPUHLOMIIOB, 3aKPEIUICHHBIX B YTOJOBHOM
kojekce PD, KaueCTBEHHO OMNPEJEIICH, UMEET CAMOCTOSATEIILHOE 3HAYEHUE U CBOE
crienupUYEcKoe CoJep)KaHUEe — TOJIBKO €My TIpPUCYIIHe UJeHu, TpeOOBaHMUS,
OTIPENEISIIONTNE €r0  «JIUI0» W OTTPAHWYMBAIOIINE €ro OT JI00ro JApYroro
npuHinma. OgHaKO BCe MPUHIMIIBEI TECHO MEXTy CO00M B3aMMOCBSI3aHBbI, KED@IEL
HUX COJEPXKHUT TakXke uJeu, TpeOOBaHUs, OOIIMEe ¢ JAPYrUMHU TP HaMI/I
BCIICICTBUE JTOTO COJIEP)KAHUE OTACIbHBIX MPUHIHUIIOB IIEpece %, 4yTO H
OIPENENISICT UX HEPA3pbIBHOE E€IMHCTBO, TECHOE BSaHMOHCﬁ% U BIMSHUE Ha
MIOCTPOEHUE CAHKIUH [S]. ?\

C apyroi CTOpOHBI, HAIMYUE JIPYTUX MPUHITUII ,glenﬂeme pa3INYHBIMU
aBTOpaMM, YKa3blBa€T Ha TO, YTO HpI/IHanm@[KaCaaHHBIe B YK P® mne
BceoOBeMITIONM. MBI cuMTaeM, YTO J:[aHHon o JIEMY MOXHO PELIUTh, BHOCS
IIPABKU B CYLIECTBYIOIIIEE BaKOHOI[aTeJ'IbCT CT 3-7 YK PO).

[Ipexne Bcero, HEOOXOIUMO, q PUHSATBIE B HalllEd CTpaHE MOPAIbHO-
ATUYECKUE HOPMBI ObUTH OoJie %KO 3aKPEIUICHbl 3aKOHOAATENIbHO. XOTS
MIPUHLUIBI  YTOJIOBHOIO TIpa (bmHaqaﬂLHo pa3paboTaHbl Kak IpaKTHYeCKas
peanm3auus NaHHBIX HO %co@(om/mo BCE JK€ YJENUTh OOJbIle BHUMAHUS
HEKOTOPBIM acCleKTaM Y U HPABCTBEHHOCTH:

Une '%npaBeImHBocm JOJDKHA  OBITh  NIpOMHCaHa HE  TOJIBKO
HOMI/IHEU'IBHOé HITATT CIIPABEJIMBOCTH), HO W OBITh HEMPOTUBOPEUYMBON BO BCEX
MIPUHIINATL TO TeM OoJjiee aKTyaJbHO, YYUTBHIBas HEIMOJHOIICHHYIO paboTy
MIPYH paBeHCTBa rpaXkJaH Mnepej 3aKOHOM Ha IIPAKTUKE, KOrJa KOPPYIILUS JIETKO

MIOMENIATh MIPABOCYIHIO.

2) [IpyHOMIT TymMaHu3Ma MOXET HWrparb Kak MO3UTUBHYH, TaK U
HETaTUBHYIO POJIb B MOCTPOCHUU CaHKIUNA. OCYKICHHBIM 32 TSHKKUE MPECTYIUICHUS

3a49aCTyr0 II0JIydacT HCIOCTATOYHO CYpPOBOC HaKa3aHHUC, YTO IIPOTUBOPCUYHUT

O6H_ICCTBCHHOMY MHCHHIO, a, CJICA0BATCIbHO, U HOpMaM MOpPaJIH.



3)  IlpuHuuN 3aKOHHOCTH, SIBJSIIOIIMIICS OCHOBOIMOJIATAIOIIMM JIJIi BCErO
YTOJIOBHOT'O 3aKOHOJATENIbCTBA, HE JIOJDKEH ObITh HapyIlIeH, Kakue Obl U3MEHEHUS He
BHOCWIMCh B 3aKOHOAATENbCTBO. [IpencTaBisieTcsi HEBO3MOXKHO CUTyallus, KOrja B

IIPABOBOM I'OCYAapCTBE HAPYIIEH JAHHBIM HPUHLINII.
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