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Annotauusi. CTaThs NPeJICTABISIET COOOM pasBepHyT(AQ/&peﬂeneHne MOHATHS
«IEHEKHBIX pacyeToB». B crarbe aBTOpOM IIpO pPOBaHO T'PAXKIAAHCKO-
MIPABOBOE  PETyJMPOBAHUE  JICHEKHBIX pacqu% B IPEANPUHUMATEIIHCKOU
JNEATENBHOCTH MO 3aKOHOAATENBCTBY PD. Q\

KiuaroueBble cjaoBa:  JICHEXKHBIC 9 OLICHMS, IPEANPUHUMATEIBCKASL

ACATCIBbHOCTb, PACYCTHBIC Hp&BOOTH(@&I/I , Oe3HaIMYHEBIC pacdcThbl, HAJIWYHBIC

ACHCIKHBIC PACUYCTHI. &

(%

B xone OCyHleCTBJ'{eéI/I?HpCHHpHHHMaTeHbCKOﬁ JNEATENIbHOCTA PAaCUYETHBIC
OTHOIIICHUSI MPEACT co00lf yperyiMpoBaHHBIC IIPAaBOM OOIIECTBEHHBIS
OTHOIIICHMUS, BO3f®S@0mne MEXKy XO3SUCTBYIOUIUMU CYOBEKTaMU U KPEAUTHBIMU
Opra”u3anus O TOBOJY IUIATEKEH 3a IEpPEIAHHBIE TOBAaphl, BBHITOJIHCHHBIC
paboTHI, @ HBIE YCIIYTH, a TaK)Ke MPH UCIIOJTHEHUH HAJIOTOBBIX 0053aTEIIbCTB.

e aevctByrommi I paxxnanckun koneke Poccuiickon denepanuu oTpasuil
B@I{@J’ILHHX aCIEKTaX HOBEUIIME JIOCTUKEHUS OTCYECTBEHHOM W MHUPOBOU
NPaKTUKWA pPacyeToOB, BHEC PAJ HM3MEHEHUW, OMNPEACIICHHYI CTaOMIBHOCTH IIO
BOIIPOCAM MPABOBOTO PETYJIMPOBAHUS PACUETHBIX OTHOIICHUW, MPUIAT UM CTaTycC
CaMOCTOSITeIILHBIX BHOB 00s3aTEILCTB, OJHAKO MHOTHE BOMPOCHI TPEOYIOT CBOETO
JTaTbHEUIIEro TEOPETUUYECKOTO OCMBICIEHUs. B 4acTHOCTH, 3TO OOYCJIOBJIEHO TEM,

9qTO COCTOSAHHEC I[CﬁCTBYIOHIGFO 3dKOHOJATCJIbCTBA O PACUCTHBLIX ITPABOOTHOIICHUAX,



HECMOTpS Ha  TIOBBIIIEHHYIO  OTBETCTBEHHOCTh 32  3JIOYNOTpeOsieHus U
MOIIIEHHUYECTBO B 3TOM cepe, TpyHO MPU3HATH YOBIECTBOPUTEIHHBIM.

HccnenoBanre mpaBoBOM NPHUPOABI COBPEMEHHBIX OE3HAJIMYHBIX pPACUETOB
NPU3BaHO BHIPAOOTATh HOBBIE TMOJXOJbI K H3YYEHHIO HMX IPABOBON DPETYIISIINH,
BBISIBUTH CYIIIHOCTh 3THX OOS3aTENbCTB, OMPEAEIUTh 00BEM MpaB U 00S3aHHOCTEH,
Ipeenbl OTBETCTBEHHOCTH MEXK/y YYAaCTHUKAMH PACUETHBIX 0053aTENNbCTB, a TAKKE
BBIABUTH IIPABOBBIE MAPAHTUU, MPEAOCTABIISIEMBIE CTOPOHAM 3THUX OTHomeIEsIfiﬁﬁ
WK UHOU (hOPMOI pacyeToB. 7

Hapsny ¢ 3Tum Takoil moaxo/1 mo3BOJIUT BbIABUTH MPOOEIbI U %opeqm B
HOPMAaTHUBHO-IIPABOBOI 0a3e MpaBOBOIO PEryJMPOBaHUS B3aUMOOTHONICHUN OaHKOB
Y UX KJIMEHTOB, TaK KaK OHAa OTCTAET OT PEaJIbHbIX HOTpe6Hohi§npaKTm<n.

be3nanuuynble pacyersl, SBISSACH TJIABHOUM C AOMEN U KU3HEHHO
BAJKHBIM 3JIEMEHTOM PBIHOYHOW SKOHOMMKH, HpHBBﬂ%p&SBHB&TB LIMBUJIN30BAHHBIM
ppiHOK. llockonpky oHM B mpomecce XOBHP'IQQ OM M NPEeaIPUHUMATEIBCKON
JESITeIbHOCTH HE CBOJSTCS TOJBKO K 00B €3HAJIMYHBIX JICHE)KHBIX PACyeToB,
OCYILIECTBIISIEMBIX 4YEpE3 Q)HHaHCOBo-@'Sﬂ HbI€ YUYPEXJECHUS, OOOCHOBBIBAETCS
HEOOXOJMMOCTh HE  TOJIBKO TQ}%I/ILIGCKH, HO M IIPAKTUYECKHM INPU3HATH
CYILIECTBOBAHHE HMHBIX CIIOCOO (@écquOB (BekcensiMu, myTeM Oaptepa U T. A.) U
paccMaTpuBaTh np06neMy%n aBOBOT'O PETYJIMPOBAHUS.

B Hacrosmee CYIIECTBYIOT Pa3JIMYHBIE TOYKHU 3PEHHUS OTHOCHUTEIIBHO
IIPaBOBOM IIPUP pacueTHBIX MPAaBOOTHOLIEHUM. B wyacTHOCTH, IO ClIOBaM
Tocynsna I QacquHHe OTHOILIEHUSI — 3TO OCOOBIA THUI OTHOIIEHUN, OCHOBHBIM
KpUTEpue NENEHUSI KOTOPBIX SBISETCA CHEUUAbHBIA IPEAMET CIEIKH, KOTOPBIM
SIBILSIE MYIIIECTBO B BUJIC ICHEXKHBIX MpaB TpeOoBanus K 6anky [1, c. 182].

[Ipn Oe3HaMMYHBIX pacdyeTax B KauyeCTBE CPEJCTBA IUIATEX A HCIOIb3YETCS
UMyIIEecTBO B QopMe abCTpakTHOro, 0€3yCIOBHOTO U HEOTPAaHMYEHHOI'O CPOKOM
mpaBa TpeOoBaHMsI K OaHKY O BbIjaue (BBIIUIATE) MO MEPBOMY TPEOOBAHHIO JCHET
(mpaBO Ha JEHbIH), 3a(UKCHPOBAHHOIO MOCPEACTBOM OYXTaldTepCKUX 3amHcei,

Benymuxcs Oankom. JI.I. EdumoBa moguepkuBaeT KOHLEMLMIO YPEeryJIHupOBaHUS

CACIIKH KaK «1I00BIE IrpaXIaHCKO-TIPAaBOBLIC CJACIIKHU, OCYIICCTBIIACMBIC YHACTHUKAMU



CHCTEMBbI O€3HAIMYHBIX pacdyeToB (0aHKaMU U UX KIIMEHTaMH) B TOM WK UHOU (opme
Oe3HaJIMYHBIX PACUYETOB, HANPABJICHHBIX HA MepeMelieHue (mepeHoc) Oe3HaTMYHbIX
aKTUBOB C OJIHOTO cYeTa KJIMEeHTa (paslena cuera), NMPUHAMIEKANUNA KaK eMy
caMOMy, TaK U TpeTbemy Juiy» [2, c. 321].

B 1opuandeckoil Ha-yke OOBIYHO BBIJICISIOT CIAEAYIOIIHME OCHOBHBIEC MPUHIIUITBI
Oe3Hanm4HBIX pacdeToB [3, c. 27-28]. Tak, oHHM, KaK MPaBUIIO, OCYIIECTBISIOTICS B
Oe3HaTM4YHOW (opMe TpU  ONPEACNEHHBIX  YCIOBHUSAX, C chonbz«;caaiLM
0pOpPMIICHHBIX  JOKYMEHTOB B  (opMe, TMPEeIyCMOTPEHHOU e gH_II/IM
3aKoHOAAaTeNbCTBOM P®, npu HamWuuu y miaTeNbIINKa JEHEKHBIX B; (hopmBbI
Oe3HaJIMYHBIX PACUYETOB BBHIOPAHHBIX BIIAJIEIBIIEM CcueTa Ha H&aHI/II/I IpPUHLHUIIA
CBO0O/IBI IOTOBOPA M3 YHUCTIA MPETyCMOTPEHHBIX neﬁcmyrouhi&aKOHo;:[aTenLCTBOM
P®; cnucanue AeHEKHBIX CPEICTB CO cyeTa IuUIatr Ka OCYIIECTBISIETCS B
OCHOBHOM I10 TTIOPYYEHHIO BIIAJIEIbLIA CUETA; B cnyqﬁb}{enocmTquocm JIEHEKHBIX
CpPEACTB Ha CYETe CHUCAHUE npomBozu/ITc;Q\ XPOHOJIOTHYECKOM  TOPSIAKE,
MIPEYCMOTPEHHOM JICHCTBYIOIIUM 3aKOHO cTBOM PO.

Hanuuue pasznuuHbIX noz[xo;[@«x OCOOCHHOCTSIM TPABOBOTO  peXKUMA
00yCJIOBITMBAETCS BBICOKOM 3Hatm{b&b}o U UIMPOKUM IMPUMEHEHUEM PacCyETOB B

[

HpCﬂHpHHHMﬁTGJ’IBCKOﬁ I[@HT&TH, C OILHOﬁ CTOpPOHBI, a TAaKKC HAJINYIUCM
IMPOTUBOPCUYUBOIO, HOPOWT PEBIICTO W KOJUIMBMOHHOI'O 3aKOHOJATCJILCTBA — C

Apyrou. e\z\

OCHOBHBIM@&OPM&TI/IBHBIMI/I NpPaBOBHIMM aKTaMHU B 00JacCTH pPacueToB
SIBJISTFOTCSA: T 6 'K P® [4]; Denepanbubiii 3akoH oT 10 uronst 2002 r. N 86-D3
(B pexd. oT §OH}I 2005 r. N 90-®3) «O IlentpanpHom 6anke PD (banke Poccun)»
[5].

@B MEPBYIO OYEPEAb CPEIU UCTOYHHUKOB IPABOBOIO PErYJHMPOBAHUS PAaCUETOB
cnenyet BbaenuTh 'K PO, B riiaBe 46 KOTOpOro 3aKkperuieHbl OCHOBHBIE TTOJIOXKEHHUS,
CBSI3aHHBIE C OCYIIECTBJICHHEM OC3HAJIMYHBIX PacyeToB, (eaepaabHBIMU 3aKOHAMH
«O Uentpansuom 6anke Poccuiickoii @eneparuu (banke Poccun)» u «O Gankax u

0aHKOBCKOU AesATeNbHOCTU» [6]. OCHOBHYIO YacTh aKTOB, PETYJIMPYIOLIUX JIaHHYIO

cdepy 00IIEeCTBEHHBIX OTHOIIIEHUH, COCTABISIOT akThI [[b PO.



B coorBerctBumn ¢ m. 2 cr. 861 'K P® pacuersl mMexny HOPUANIECKUMHU
JULAMH, a TAK)KE PACUEThl C yYaCTHEM I'Pak1aH, CBA3aHHbBIEC C OCYILECTBICHUEM UMU
IpEeANPUHUMATEIBCKON JEATENbHOCTH, MPOU3BOAATCS B OE3HAIMYHOM TMOPSJIKE.
Pacuersl Mexly ’TUMU JTULIaMU MOTYT IIPOU3BOJIUTHCS TAK)KE HAIMYHBIMU JICHbI'AMU,
€CJIM MHOE HE YCTAaHOBJIEHO 3aKOHOM.

IIpn ocymecTBIE€HNH pPa-CYETOB IIPU NMPEAIPUHUMA-TEIBCKOU NESATEIbHQCTH
BaXHEHIYI0 posib UrpatoT OaHku. Onepanuu 0aHKa COCTOST U3 OINepaluii Ibylflfr,
KOTOPbIE MMEIOT OIPENECIEHHBIE CBOMCTBA. BO-NEpBBIX, KAK IEHEKHO- /I/ITHOC
yupexeHre OAHK BBIIOJIHAET ONEpaliy U OKa3bIBAET YCIYTH Ipe TBEHHO B
NeHeXHOU (opMe. Bo-BTOpBIX, 3TH oOmepalud M YCIYTd HOCSE, KOMMEPUYECKHIA
xapakTep. Yarie Bcero 3a BbINOJHEHUE CBOEH pabOThl OAHK M aeT OIpEIEIEHHOE
BO3HArpaxjaeHue (B BHJE CCYJHOrO TMPOIIEHTa, K QI/IH, WHOM TIpAMOM U
KOCBEHHOM ¢opme). B-Tperbux, omnepanuu u @ym 0aHKa BO3HUKAIOT Ha
100pOBONBHOM OcHOBe. baHk © KiIneHT B@IOT Ipyr JApyra, HCXOIs U3
cOOCTBEHHBIX HHTEpecoB. KiumeHT umeer O OTKpBITH CYeT B JIt0OOM OaHKe,
OJIHAKO 3TO HE O3HAYaeT, YyTo OaHK o%&x pPEAOCTaBIATh ApYyrue yciayru (B ToM
yuciae W ISl KpeAUTOBAHUS, U Tﬁﬁ& B-uerBepThIX, Oonmepanvu U yCIyrd MOXKHO
1oJipa3/ieIuTh Ha OAHKOBCKHUE AHKOBCKHE, JIONTOJTHUTEIbHBIE.

OCHOBHBIE ~ HOPMATHBHO-IIPABOBBIE  AKThl,  PErYyJHPYIOIIHE  MOPALOK
Oe3HAIMYHBIX pacqe@z\aBnﬂmTca Ilonoxxenne o mpaBwiIax OCYIIECTBICHUSA
nepeBojaa ):[eHemé& cpeactB, ytB. LIb P® ot 19.06.2012 Ne 383-IT [7], u
[Tomoxenus 6 arexxHo cucreMe banka Poccum, ytB. LIIB P® ot 29.06.2012
Ne 384-I1 @

@(aHHHﬁ MOMEHT €IlI€ HeJIb3s TOBOPUTH O CHOPMHUPOBABIIECHCS CUCTEME
H@BHX aKTOB, PETYJUPYIOLIUX OCYIIECTBIEHUE O€3HaIMYHbIX pacdyéroB B PO.
HecmoTtps Ha mosokKUTENBHBIE TEHACHIIMU NPABOBOTIO PETYIUPOBAHUSA, POCCUICKOE
3aKOHOJATEIBCTBO B 00JACTH OE3HATMYHBIX PAacdy€TOB JAIEKO OT COBEpIIEHCTBA. B
YaCTHOCTH, B IOCJIeJJHEE BpeMsl BCE OOJbIIEH MOMYISIPHOCTHIO MOIb3YIOTCS PacuéThl
C IPUMEHEHUEM OAHKOBCKUX KapT, KOTOPBIE 3aKOHOAATENIEM HE OTHECEHbl HHU K

663HaJ'II/I‘-IHBIM, HU K HAJIMYHBIM pacyCTaM.



Hamuuneie, m Oe3HammuHble (OPMBI pPacdeTOB MPOCTO HEOOXOIUMBI IS
HOPMaJIbHOTO (YHKIIMOHHPOBAaHUSA SKOHOMHUKH. Ho, HeCMOTpst Ha BCIO Ba)KHOCTb
HAJIMYHOTO JICHEKHOT'O OOpAIlleHUsI U €r0 HEOTACIUMOCTh OT OE3HAIMYHOTO, MOKHO
CMEJI0 TOBOPUTH O TOM, 4TO OyJyllee NPUHAMIEKUT HUMEHHO O€3HAINYHBIM
pacueTraM. Yike ceiiuac OHM O4€Hb aKTyaJlbHbI ISl SKOHOMUKH, H IJIATEXKHBIH 000pOT
coBpeMeHHOM Poccuu B mopjapisroleil cBoeil mMacce MPOU3BOAUTCS 6e3HaJH/I?.T;e,

XO0TA pOCCHfICKElH CUCTEMA PACUYCTOB CIIIC OUYCHb AAJICKA OT COBCPIICHCTBA. O
7
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