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Buabl yrosioBHbIX HAaKa3aHUH, HA3HAYAEMBbIX HeCOBepmeHHOJIeTGI/I(J/

AHHOTanusi. YTOJOBHOE 3aKOHOJATENbCTBO  Poccuiickoi Qbenepaunn
IPEyCMaTPUBAET OTIEIbHBIM pa3Jies, IOCBSIIECHHBIA YroJIOB TBCTCTBGHHOCTI/I
HecoBeplieHHONeTHUX. B cr. 88 YK P® 3akpemiena CON HOCTh HaKa3aHWU,
HA3HAYaEMbIX HECOBEPIIEHHOJIETHUM, KOTOpask BKJIIOY e6$1 mrpad; JUIIEHNE
paBa 3aHUMAaTbCA  OIPEICICHHOU ﬂeﬁTenbﬂoc@; oOsi3arebHbIE  PabOTHI;
UCIIPaBUTENbHbIE palbOThl; OrPaHUYECHHE cg?@ bl; JIMIIEHHE CBOOOABI Ha
OIPEICIICHHBIN CPOK. th

JI1s1 KOMIUIEKCHOTO U3y4EeHUS pa@ﬂT

HEoOXOMMMOCTh B HX  ca TEIBbHOW  KJacCU(UKAIMH,  MMOCKOJBKY

YBAcMOU T'PyIIIbl HAKA3aHUN UMEETCS

KJIaccupUKau, 3aerHﬂeHH§f(b YTOJIOBHOM 3aKOHOJATEIbCTBE, HE YYUTBHIBAIOT
BCIO CHIEITUPUKY HpI/IMeHC% HAKa3aHUM K HECOBEPIICHHOJICTHHUM.

KiroueBble ¢JI0BA: HECOBEPIIECHHOJIETHNN, YTOJIOBHOE HAKa3aHUE, YrOJIOBHAS
OTBeTCTBeHHOCTB@;CCH(pHKauHH HaKa3aHui, mWrpad, TUIIeHUe NpaBa 3aHUMATHCS

OIIPEIEICHHOM TEIbHOCTBIO, 00s3aTENbHbIE PabOThl, HCIPAaBUTENIbHBIE PaOOTHI,

orpaHqu\@ BOOO/IBI.

@B ct. 88 YronoBHoro kojaekca Poccuiickoit @eneparuu (YK P®) onpenenena
COBOKYITHOCTbh HaKa3aHWH, HA3HAYa€MbIX HECOBEPIIECHHOJETHUM, B COOTBETCTBUU C
KOTOpOW K HHM OTHOCATCS: mTpad; JTUIICHUE TNpaBa 3aHUMATHCS OMPEICICHHOM
NeSITENBHOCTBIO; 00s3aTeNIbHbIE PA0OThI, HUCIPABUTENBHBIE PAa0OTHI; OTpaHUYCHHE
CBOOO/IbI; JUIIIEHHWE CBOOOABI Ha OMpPEACIICHHBIM Cpok. Bce BUIbl HakazaHUil B

paccMaTpWBaeMON  COBOKYMHOCTH OOJIaal0OT OOMMMH W CHEIU(DUUECKUMHU



IPU3HAKAMM, MO3BOJSIOIIMMH HX KJIACCU(DHUIMPOBATH MO PA3JIMYHBIM OCHOBAaHUSM.
Knaccudukanus 11t Hayku — 3TO MpUEM, KOTOPbIH BHOCUT B U3YYEHHE CUCTEMHOCTD
Y IPEAONPENEIAET MOJHOTY M NPaBUIBHOCTh BBIBOAOB [3, c¢. 376]. JlencTByromee
YTOJIOBHOE 3aKOHOJATENbCTBO, HECMOTPS HA CTOJb BBICOKYIO TEOPETHUYECKYIO H
IPAaKTUYECKYI0 3HAUYUMOCTb pEIICHHUs JaHHOM mpoOjembl, HE JaeT €IUHOU
KJacCU(PUKAIMN HAaKa3aHW, a B IOPUINYECKON JTUTEpaType STOT BOMPOC BBHI3BIBAET
pa3IuYHbIe MHEHHSL. 081/

VK P® pgenur Haka3zaHUs Ha OCHOBHBIC, JOIOJHUTEIBbHBIE WU %wHHH,
KOTOpbIE PUMEHSIOTCS B KAYECTBE KaK OCHOBHBIX, TaK U HOHOHHHT%%D(. B cBs3u
C TEM 4YTO B CHCTEME HAKa3aHWM, HA3HAYaEMbIX HECOB HOJICTHUM, HET
HaKa3aHUM, KOTOpPbIE MPUMEHSIOTCS TOJBKO B KadecT %nonﬂmenmmx, a
OrpaHUYeHHE CBOOO/bI B OTHOIICHWH HECOBEPIICHHOII QHpI/IMeHHeTC}I TOJIBKO B
KauyeCcTBE OCHOBHOI'O Haka3aHHUs, JaHHAs B cm%ﬁ YK P® xnaccudukanus
OPUMEHUTEIBHO K BHUJAAM HAaKa3aHWI, HEBH;]{{?Q IX HECOBEPIUEHHOJIETHUM, HE
SIBJISIETCS IIPUEMIIEMOM. (b

Ecniu  npoananusupoBaTh ¢ &% HaKa3aHUM, TNPUMEHAEMbIX K
HECOBEPIICHHOJIETHUM, PE30HHO [IOJIOXKUTh HAJIM4YUE B JaHHOW CHUCTEME
HAKa3aHUM JIBYX BHUJIOB: HaKa3 (&, HE CBS3aHHBIC C JIMLIIEHUEM CBOOOABI (Tpad;
JUILIEHUE TpaBa 3aHI/IMaTB%)§I[eHeHHOI7I NEeSTENbHOCTBIO; 00s13aTeNbHbIE PAaOOTHI;
UCIIPABUTENIbHBIE Pa ; OrpaHMYEHUE CBOOOJbI), W HaKa3aHUsS, CBA3aHHBIC C
JUIIEHUEM CB060®&06CTBCHHO camo JIMIIEHUE CBOOOIbI Ha ONPEIETIEHHBIN CPOK).

[Tpex QeM OPUHATh TaKyl0 KJIacCHU(PHKAIMIO, CIEeAyeT CcKa3aTh o
COOTHOIII TaKMX TEPMHMHOB, KaK «HAKa3aHWS, HE CBS3aHHBIE C JIMIICHHUEM
CBOOONbLY, «HAKa3aHUs, AJIbTEPHATUBHBIC JIMUIICHUIO CBOOOJABI», «HAKa3aHUS, HE
C@HHHe C M3OJISIIMEN OCYXIEHHOTO OT OOILIECTBa», KOTOPHIE JOCTATOUYHO YacTo
UCIIOJIB3YIOTCSI B HAYYHBIX IOPUAMYECKUX HccaeaoBaHusaX. OQHAKO 10 HACTOSALIEro
BPEMEHU HE CIIOKUIIOCH UX €MHOE TIOHUMaHUE.

OcHOBaHMEM pACXOXKIEHUS B TOJIKOBAHUM WX 3HAYEHHMs SBISAETCA TO, YTO
JUIIEHHE CBOOO/BI B YKa3aHHBIX TEPMHUHAX OTOKJECTBISETCS C HaKa3aHUEM B BUJE

JHIIEHUSI CBOOOIBI HAa ONPEAETICHHBIN CPOK, 3aKPEIUICHHBIM B CT. 44, 56, 88 YK PO.



IIpu TakoMm ysicHEeHUM JH000€ HAKa3aHHE, OTIIMYHOE OT HAKA3aHMS B BUJIE JIHUILICHUH
cBOOO/BI Ha ONPENEIICHHBIN CPOK, MOXET ObITh «HAKa3aHUEM, HE CBA3aHHBIM C
JUIIEHUEM CBOOOABD» JINOO «HAKa3aHUEM, AJIbTEPHATUBHBIM JIMILIEHUIO CBOOOABI», B
TOM YHUCJIE apecT, COAEpKaHNUE B IUCLMUIUVIMHAPHOW BOMHCKOM 4acCTH, IOKU3HEHHOE
JMILEHUE CBOOOBI, CMEpPTHAs Ka3Hb. HexkoTOpbIMU aBTOpaMu JIMLIEHHE CBOOOJBI B
paccMaTpuBaeMbBIX ~TEPMHHAX HCIONB3yeTCs Kak  oOoOmiaromiee
o0BbEeIMHANOIEE BCE HAaKa3aHUs, COINPSDKEHHbIE C H30JIMPOBAHHBIM OT O gjﬁ
cojiepkanreM ocyxaeHHoro [4, c. 34]. C yderom »3Toro Oosee BIM u
YHUBEPCAJIBHBIM MOJKET II0Ka3aTbCs HCIIOJIB30BaHUE TEPMHUHA %ﬁamm, HE
CBSI3aHHBIE C H3OJSLHUEN OCYXIEHHOr0O OT OOLIECTBaY. @ I/ITGJII)HO eClIu
oOpatuthecst k nonoxkeHusMm YUK P®, to yBumum, 4dro BN) BETCTBUU C HHUMU
HaKa3aHUs M0IPa3CIIIOTCS (L

Ha HAaKa3aHWs, HE CBS3aHHbIC C U30JIALUEN OT q@gecma;

HaKa3aHWE B BUJE apecTa, HaAKa3aHUe B BQ@ UIICHHs CBOOO/bI, HAKa3aHUS B
BUJIE OIPaHUYEHUS 110 BOCHHOHU cCityx0e, a U COAepKaHus B JUCLUILIMHAPHOU
BOMHCKOM 4YacTH B OTHOILLIECHUU ocymn@m BOCHHOCIY>KAIllNX, HAKA3aHUE B BUJIE
CMEpPTHOM Ka3HH, 4acTb W3 KOTOp:;&»KHo Ha3BaTh HAKa3aHWSIMU, CBSI3aHHBIMU B
OyKBaJIbBHOM CMBICJIE C U30JIA1L T o011ecTBa.

Takast ycnoBHas m%n uKalnus OyneT BEpHOW, MOCKOJbKY BTOpas Ipymnna
BKJIFOYAeT B ce0s HE T@&b JUILIEHUE CBOOO/IBI, HO U UHBIE CAMOCTOSTEIIbHBIC BUIBI
HaKa3aHWi, 3axn%mneca B M30JISIUU OCYXKIEHHOTO OT OOIECTBA.

IIpoen yKa3aHHYI0  KJIAacCU(pUKAIMI0O HAa CHCTEMy  HaKa3aHUH,
ycnmosm@ 10 cT. 88 YK P®, ormMeTuM, 4TO UCIIOJIB30BAHUE MTOHATHS «HAKA3AHMSI,
HE CB HbI€ C M30JISILMEN OT O0IIEeCTBa» B TOM CMBbICIE, KOTOPBIM BBITEKAET U3
B’@PQD OyZeT He COBCEM BEpHBIM, TaK KaK HaKa3aHWI B BUJE apecTa, COJAEpKaHUs
B JUCLMIIMHAPHON BOMHCKOW YacTH, OKU3HEHHOIO JIUIIEHUsI cBOOObI B cT. 88 VK
P® we npenycmorpeno. HMuemmum cinoBamu, B cr. 88 VYK PO wuper
IPOTUBOINOCTABJICHHUE JIUIICHUS CBOOOIbI M APYTUX BUAOB HaKa3aHUI, HE CBS3aHHBIX

C JIUIIEHUEM CBOOOIBI.



Takum oOpa3zoM, B paMKax Haka3aHWi, Ha3HAYAEMbBIX HECOBEPIICHHOJICTHUM,
O0onee BepHbIM OyneT HCHOJb30BAHME TEPMHUHOB «HAaKa3aHWS, HE CBS3aHHbBIE C
JUIIEHUEM CBOOOBD) MO0 «HAKa3aHMs, aJIbTEPHATUBHBIE JIMIIIEHUIO CBOOOIBD) BO
BCEX BapUaHTaX MOHUMAHHS paccMaTPUBAEMbIX TEPMHUHOB. bonee Toro, TepmMuH
«HAKa3aHMsI, HE CBSA3aHHBIC C JIMIIEHUEM CBOOOIBI) TIOBOJILHO IIMPOKO MCIOIb3YETCs
B IIPaBOBBIX AaKTax: Kak B (eaepalibHbIX 3aKOHaX, TaK M B MPABOBBIX aKTax
pPa3JIMYHBIX OPTraHOB BJIACTH. 0?1/

N3 u3noKeHHOro CleayeT, 4YTO OCHOBY CHCTEMbl HaKa3aHUH, npm@mﬂx K
HECOBEPIICHHOJETHUM, COCTABJISIOT HaKa3aHWs, He CB;{3aHHHeOQqnmeHHeM
cBoOoapl. K Takum Hakazanusm B cT. 88 YK P® Oyayr TI&CHTBCH: mrpad,
JUIIEHUE TIpaBa 3aHUMAThCS OMPEICICHHON e TeTbHOCThIO aTebHbIC Pa0OTHI,
UCIIPABUTENbHBIE  pabOThI, OrpaHuueHue cBoOOABL B  cooTrBeTcTBUU C
nocraHoBienuem Ilnenyma BepxoBHoro Cypa PCI?v,T 1 depamss 2011 1. Ne 1
«HAKa3aHUE HECOBEPILICHHOJETHEMY B Bnﬂe\&gﬂueﬂnﬂ CcBO0O/IBI CyJ BIpaBe
HA3HA4YUTh TOJIBKO B CJydae MpPU3HAHUS $3M0>KHOCTH ero ucmpasieHus 0e3
U30JISIUK OT OOIEeCTBa, C MPUBEACHUE TUBOB NMpUHATOrO pemeHus» [1]. Takum
oOpazoM, Tmpu Ha3HAYCHUU Halqb&m CyAbl JOJDKHBI B TMEPBYID O4Yepelb
paccMOTpPETh BO3MOXKHOCTh I €HUs K BUHOBHOMY YIOJIOBHOTO HaKa3aHHWs, HE
CBSI3aHHOTO C nHmeHHeNLéBo6oz[H. Hakazanue B Buae mnuiieHus cBOOOABI Ha
ONPENEIIECHHBIN CPOK )@&COBepmeHHoneTHHx ABJISICTCS KpalHEW MEPOM.

[Tpu macq@maunn HaKa3aHWi, HE CBA3AHHBIX C JIMIIEHUEM CBOOOJbI,
PUMEHSEMBI OTHOILIEHUM HECOBEPIICHHOJIETHUX, BCTA€T BOIPOC: YTO
HCO6XOILI/@ 39Th 32 ee ocHoBy? Ilo cyru, 51t000M CyIIECTBEHHBIN MpPHU3HAK,
Xapak Bl VIS ONpEJeJICHHONW COBOKYIHOCTU HakKa3aHUW, MOXKET ObITh
o®aHHeM st knaccupukanuu. OJHAKO BaXXKHO, YTOOBI B MPEJIOKEHHOM
KjaccuuKalMu  UMeNach Hay4yHas JMOO MpakTHUYecKass 3HAaYuMOCTh — HIIU
HeoOXxoauMocTh. Hampumep, HakazaHus, HE CBSI3aHHBIE C JIMIIEHUEM CBOOOIBI,
MOKHO KJacCH(UIIMPOBATh HA CBS3aHHBIE C MaTEPHAIBHBIM BO3JEHCTBUEM Ha
ocykJiIeHHOro (mTpad; ucCrpaBUTEIbHbIE pa0OThI) U HE CBA3AHHBIE C MAaTEPUATHHBIM

BOBI[GIZCTBHCM (J'II/IIHCHI/IG mpaBa 3aHUMATBCA onpez[eneHHoﬁ ACATCIIBHOCTBIO,



oOsi3aTenbHbIe pabOThl, OorpaHmueHue cBoOobl). Ilo cyObekTy, ucCHOTHSIOUIEMY
HaKa3aHUs: HaKa3aHUs, UCIIOJIHAEMBIE YTOJIOBHO-UCIIOJIHUTEIbHBIMU HMHCIEKLHUIMU
(3ampeT 3aHUMAThCSl OINPEACTICHHOW MACSITENbHOCTBIO, 00s3aTeNbHbIE PaOOTHI,
UCTpaBUTEIbHBIE PabOThl, OrpaHUYEHUE CBOOOBI), M HaKa3aHUs, HCIOJHSEMBbIE
denepanbHOU CiTy)K00# cyneOHbIX TpUCcTaBOB (Tpad).

CrnenyouiM OCHOBaHHEM KIACCU(PUKALUKA MOXET TOCITYXHUTh Xap?ﬁp

HpaBOOFpaHI/I‘-IeHI/II/I B COOTBCTCTBHHU C KOTOPBIM pPaCCMATPUBACMYIO COBOK8

HaKa3aHW MOYKHO Pa3JeiuTh: Ha HAKa3aHHUS UMYIIECTBEHHOIO XapaKTep Tpaq)
HaKa3aHWs, OTPAaHWYMBAIOIIME TPYAOBBIE IpaBa OCYKICHHOIO, — %I/Ie Ipasa
3aHUMATbhCS ONIPEIECIICHHOM JEATENIbHOCTHIO, 00513 bIE paboThI;
UCIIPABUTEIIbHBIC paboThI; OTrpaHUYMBAIOLINE %HYIO cBOOOTY

HECOBEPIIICHHOJIETHETO — OTPAaHUYEHUE CBOOO/IBI.

B ropuandeckod nuTeparype HOCTaTquqbqaCTo BCTPEUAETCS  TAKXKE
KJaccuuKanus, Iessmas paCCManI/IBaeMYIO® Iy HAKa3aHUW «II0 XapakTepy
NEHUTEHIIMAPHOrO (YroJI0BHO-IPABOBOTO) CUCTBUS» WIH IO HOPUAHNYECKOMY
COJIEP’KaHHIO», B COOTBETCTBUHU C KOT QaKasaHI/m HE CBS3aHHBIE C JIMIIIEHUEM

CBO0OO/IbI, HA3HAYAEMBIC HGCOBGpIJJ@TeTHI/IM, MOAPA3ICISIIOTCS HA HAKA3aHUs, HE

CBSI3aHHBIC C 00S3aTEIBHBIM II edeHrneM K Tpyay (mrpad, 3amper 3aHMMAaThCS
onpeeIeHHOM HGHTCHB%TL , OrpaHWUYECHHE CBOOOJBI) W CBS3aHHBIE C
00s13aTENIbHBIM TIPUB eM K Tpyay (oOs3aTenbHbIe pabOThI, WCIPABUTEIHHBIC

paboThi) [5, c. 26 &

JlanHa 6 ccU(UKAIUs KaKeTCs JOCTATOYHO YETKOH, OJHAKO, MCXOHsd U3
6yKBaJ'II>H TOJIKOBAHUSl COJEP)KAHUSA MCIPABUTENIBHBIX paboOT, HeE SBIsIETCA
Koppe I/I B coorBerctBun ¢ 4. 1 cr. 50 YK P® «ucnpaButenbHbie pabOThI
H YalOTCsl OCYXKICHHOMY, HUMEIOLIEMY OCHOBHOE MECTO pPalOThl, a paBHO HE
uMeronieMy ero» (ykazaHHasi HOpMa paclpOCTPaHSAETCsl U HA HECOBEPUICHHOJIETHHX ).
Takum 00pazoM, MPUMEHUTENHHO K PabOTAIOMIMM paccMaTpUBaeMOE HaKa3aHUE HE
BJIEUET 3a COOOM ero MmpuHyIuTeNbHOE (00s3aTeIbHOE) MPUBJICUYECHUE K TPYdy, TaK

KaK OCYXKIEHHBbI Yyxxe pabOortaer. B cBorwo ouepenb, Tpya A OCYXIECHHOIO

CTaHOBUTCS 00s3aTENbHBIM. TakuM 00pa3oM, IPUMEHSS MOA00HYI0 KiIacCu(PUKaInIo,



HaKa3aHWs, HE CBSI3aHHbIC C JIMIIEHUEM CBOOOJbI, MpaBUJIbHEE pa3JCIATh Ha
CBS3aHHBIE C 0O0s3aTENBHOM TPYJIOBOM MEATENbHOCTHIO (00s3aTeNbHbIE PabOTHI,
UCIIpaBUTENIbHBIE pabOThl) W HE CBA3aHHBIE C O00fA3aTEIbHOM  TPYIAOBOI
NIesSTeNbHOCThIO  (mTpad,  JUIIEHWEe  MpaBa  3aHUMATbCS  ONPENIETICHHOM
NEeSTENbHOCTBIO, OrpaHuueHre cBOOObI). Takas kimaccudukanus OyAeT BEpHOH BO
BCEX CIIyJasX Ha3HAYCHHS HCTIPABUTEIBHBIX Pa0OT.

Knaccudukanus HakazaHuii Ha HaKa3aHUs, «HE CBSI3aHHBIC C 06H3aT8[brxlﬁM
MPUBJICYEHUEM K TPYIy» U «CBS3aHHBIE C 00s3aTEIbLHBIM MPUBJICUCHUE /y):[y»,
OblJ1a BEpHOU 110 BCTYIUICHUS B cuiny DeaepaabHOTO 3aKOHA OT 7 g 2011 r.
Ne 420-D3 «O BHeceHNM M3MEHEHUN B YTOJIOBHEIN KOoaekc Po HﬁQKOﬁ denepanuu
U OTHEJIbHBIE 3aKOHOJAaTeldbHBIE aKThl Pocculickou auum», KOTOPBIU
YCTAHOBWJI BO3MOKHOCTh Ha3HA4Ye€HUS chpaBHTelfP pabotr paboTaromum
OCyXJIeHHbIM. [0 3TOro BpemeHu I/ICHpaBI/ITGJIBHI)I@a OThl HAa3HAYAJIUCh TOJIBKO
JUlaM, HE HMEIOIMM OCHOBHOTO MeECTa pa@, CJIeI0BaTeIbHO, MPUMEHEHUE
JTAHHOTO HaKa3aHUE BIIEKIIO 3a co00il 0053 0€ IIPUBJICYEHUE BCEX OCYKICHHBIX
K TpyAy. c'}

Jannas knaccuduxanms I[OCQ HO IIPOYHO BOIIJIA B FOPUJIUYECKYIO JIEKCUKY
U CTaJla CBO€OOpa3HBIM HITAMIT OTOPBI OMIMOOYHO KUCIIONB3YETCS U B HACTOSIIIIEE
BpEMsI HE TOJBKO B HayKe,‘éo B opuimanbHbIX pazbsicHeHusx BepxoBunoro Cyna

P®. Tak, B HOCTaHOB@gD [Tnenyma BepxoBuoro Cyaa P® ot 22 nexabps 2015 r.

Ne 58 «O mpak Ha3HaueHus cynamu Poccuiickoit @enepanuy yrojJoBHOTO
HaKa3aHUI . 14 ykazaHo, 4TO Haka3zaHuUs B BHJC O00M3aTETBHBIX U
UCIIPABUT IX pabOT MmpernosararoT IpUBJIeYeHNE OCYXKJICHHOTO K Tpyay [2]. Ha
HAaIII ]I, WCIOJIb30BaHHE B KauecTBe OOOOIIAIONIETO MOHATHUS, KOTOpOE HE

O@HBaeT COJIEp’)KaHME BCEX CIIy4aeB BO3MOXHOTO NIPUMEHEHHS HaKa3aHWUs,
HEBEPHO U HEJIOIYCTUMO.

Ha ocHOBaHMM H37T0)KEHHOTO C Y4Y€TOM TOJIKOBAHUS JICHCTBYIOIIETO
3aKOHOJIATEIhCTBA HAKa3aHWs, HE CBS3aHHBIE C JIMIOICHUEM CBOOOJBI, MO WX
IOPUAMYECKOMY COAEPKaHUIO HEOOXOJIMMO Kiaccu(UIMpPOBATh HAa HaKa3aHUs, HE

CBSI3aHHBIE C 00S3aTEIILHOMN TPYHOBOﬁ ACATCIIbHOCTBIO, K KOTOPBIM OTHOCATCA



mrpad, JUIMICHWE MpaBa 3aHUMATHCS OMPENEICHHON NEATENbHOCTHIO, OrPaHUYCHHE
cBOOO/bI, U HaKa3aHUs, CBA3AHHbIE C 00S3aTENbHON TPYJIOBOU AEATEIBHOCTBIO, —
oOs3aTenbHble paboOThl, HCHpaBUTENbHbIE padoThl. Takas kiaccuduxanus Oyxaer

YHUBEPCAIBHON U KAKETCS HaM HanboJiee ONTUMATBHOU U YETKOM.
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