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Ilon HacnenoOBaHWEM IO 3aBELIAHUIO HO@TCSI Croco0 ymnpaBJIEHHS] CBOMM
UMYIIIECTBOM, a UMEHHO Tepeada rpak/iaa mpaBa COOCTBEHHOCTH Ha BCE, UTO
eMy TIPUHAJICKUT, JPYTOMY rpaxcz[an@'gm HECKOJIBKUM TpaxkaaHaMm. [ pakiaHuH
JIOJKEH 00J1a1aTh ﬂeecnoco6H00T§ MOJIHOM O00BEME B MOMEHT COBEPIICHHS
3aBemanus [1]. (b

[To 3akony He I[OHXCéﬁH oopmiieHre 3aBemlaHusl Yepe3 MPEeACTaBUTEINS,
MO3TOMY 3aBemiaTel KEH COBEPIINTh €ro JUYHO. Takke He J0IMycKaeTcs
COBEpIIATh 3aBCHIAHME TPaXJIaHWHOM, TMPU3HAHHBIM HEACCCIIOCOOHBIM  WIIH
orpaHu4eHHo fecenocoOHbM (cT. 29 u 30 I'K).

I'pa WHE, HE [JOCTUIIIME BOCEMHAJAIATH JIeT, HO COCTOSLIUE B
O@HH@HOM Opake, BpaBe 0()OpMHUTH 3aBEIIaHNE. DMAHCUIIUPOBAHHBIE TPAXKIAHE
( I'K) Takxe MoryT oOpaTuThCs 3a yIOCTOBEPEHUEM 3aBemanus [2, ¢. 436].

Takum o00pa3om, 3aBelIaHUE MOXKHO OINPEAEIUTh KaK yperyJIUpOBaHHBIM
HOpMaMH HACJEJICTBEHHOTO TMpaBa TMOPSAJOK MOCMEPTHOTO TMPaBOIMPEEMCTBA,
OCHOBAHHOTO Ha TECTAMEHTApHOM aKTe€ — 3aBelIaHud (PUIUYECKOTO JIHIIA.
Pemaromyto ponb B peanu3anudy 3TOTO MOPSIKA BBITIOTHSAET 3aBellaHue, KOTOPOe

BBICTYIIACT B KA4YCCTBC OCHOBAHHA TAKOIO HACJIICAOBAHUSA HCIIOCPCIACTBCHHO



CBS3aHHOTO C JPYTUMHU HOPHIAWNYECKHUMH (akTamMu (CBS3aHHBIMH C OTKPBITHEM
HACJIe/ICTBA, HAJTMYMEM HACIJIEICTBEHHOI0 UMYIIIECTBA U JIp.)

HacnepoBanne mno 3aBemiaHui0 MPSMO MPOTHUBOCTOMT HACIIENOBAHUIO I10
3aKOHY KakK HaCJIEJICTBEHHOE IIPAaBOIPEEMCTBO IIPU OTCYTCTBUM 3aBEIUAHUS WIIU
BOIIPEKH MoclieaHemMy [3, c. 26].

3aBelllaHle COCTaBIsIeTCS B MUCBMEHHOW (opmMe U, KaK IPaBUIIO, JOJKHO
OBITh HOTApHAJILHO ynocToBepeHo. [locie cMepTu HaciemonaTenss HOTapu CdgLH
U3BECTUTh OO0 OTKPBITUU HACJEJCTBA BCEX HACJICIHUKOB, MECTO >KUTE /a 17810
paboThI KOTOPBIX €My M3BECTHBI. JIJis BRI30BAa HACJICTHUKOB HOTAPHU KE MOMKET
pPa3MeCTUTh IMyOJIMYHOE U3BEILIEHUE UM COOOIIeHHE 00 3TOM B Q].

Nudopmaruio 0 Haauyuu MOCIEAYIONIUX 3aBE , JOCTOBEPHOCTH
IIPEJCTABICHHOTO 3aBELIAHUS HOTApUyC YCTaHABJIVB Q ceenennsim EMC unm
uH(popMaIKi, TMOJY4YeHHOM OT HoTapuyca Jubo %COOTBeTCTBy}OHICFO oprasa,
YAOCTOBEPUBLIETO WU XPAHSILETO 3aBEIIAHUE. Q\

Nudopmarmuio o0  AeHCTBUTENBHO 3aBEIIATEIIBHOTO  PACHOPSKEHUS
HOTapUyC YCTaHABJIMBAET IO CBCI[CHV@% Ka, B KOTOPOM OBLIO YAOCTOBEPEHO
3aBelaTeIbHOE pacnopsikeHue [4, (‘&‘5]

IIo cpaBHEHUIO C paHe %/ICTBOBaBHH/IM 3aKOHOJATENBCTBOM, OCHOBAaHUS
HACJICI0BaHUs HE KOCHyn%ﬁFO M3MEHEHUM. DTO U SIBISETCS OJHOU U3 TJIABHBIX
OTJIMYUTEIbHBIX nono@éﬁ B HOBOM 3aKOHOJIaTEJILCTBE O HACJIEAOBAHUU, a IIOTOMY
HaCJIeIOBaHUE n@éslsemaﬁmo ObLIO BBIJIBUHYTO Ha TMEPBBIA IJIaH OCHOBAHUU
HAaCJICIOBAHUSL. OMY CBHJIETEIIbCTBYET (POPMAIBHO-IOPUANYECKAS KOHCTPYKIIUS
CTaThs @ I'paxmanckoro koxekca Poccuiickorn @Penepanuu u  paspen V
I'pax KOro Kojzekca Poccurickon @enepannu, HaIpuMep:
©— YCTAHOBJIEH U TapaHTUPOBAH 3aKOHOM IMPUHLMI TANHOTO 3aBEUIaHUS; HPU
HapyUICHUW TallHbl 3aBEUIaHUsl HACJeNoAaTellb MOXET MOTPeOOBaTh KOMIIEHCAIUIO
MOPaJIBLHOTO Bpe/la WU BOCIOJIb30BATHCS MHBIMU CIIOCOOAMU 3alUThI TPAKIAHCKUX
npas, kotopsie npeaycMoTpensl 'K PO (ct. 1123);

— YCTaHOBJIEH TMPUHLMI CBOOOJBI 3aBElaHUs, KOTOPBIM oOecrneunBaeT

3aBEIIATeNII0  OFPOMHBIE  BO3MOXHOCTH MPU  PACHOPSIKEHUH  HUMYLIECTBOM.



3aBeHlaTeJ'IB IIpHU KCJIAHHUU MOKCT JIMIIWUTL IIpaBa Ha HACJICAOBAHUC J000r0 M3

HACJICTHUKOB WJIM OTPaHUYUTh UX B MpaBax u T.1. (cT. 1119 T'K);

— pa3Mep 00s3aTeNbHOM JOIM B HACIEACTBEHHOM MMYIIECTBE CHH3MICA C 2/3

10 1/2 (. 1 cr. 1149 T'K);

— U3MCHUMJICA ITOPAOOK OIIPCACIICHHUA 00s13aTeIbHON J0JIM B HACJICACTBCHHOM

umyectse (1. 2 cr. 1149 TK); (L
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— IIpaBo Ha 00s13aTeNIbHYIO J0JII0 orpanuyeHo (1. 4 ct. 1149 I'K); (@)
@)B&HI/I}I

— OTCTpaHeHue 00s13aTesIbHOrO (He0OX0IMMOr0) HACIeAHUKA OT Ha
Kak HegocToitHoro (1. 4 ct. 1117 I'K); O

— BBIOOpP 3aBemiaresnieM (OPMBI IS COBEPILICHHUS 3aBe%H§SI (ct. ct. 1125,
1126, 1127, 1128, 1120 I'K) u np. '\

Hanpasnennocts BeiieykazanHbix HopMm 'K PO QIMyanOBaHHe rpakJ1ad
K COBEpIICHHIO 3aBCIlaHWi BIIOJIHE JIOTUYHA, ’@ KaKk MMEHHO TOCPEJCTBOM
COBEpIICHUEM 3aBelllaHMsl HacjeJ0]aTelb Ha ee yInoOHBIM nyisi cebst oOpazom
yIpaBjsieT CBOUM UMYIIECTBOM. Q

Heo6xonumo Takke 3HaTh, UTO @H_IaHI/Ie — 3TO OJHOCTOPOHHSIS CIEKa, IJIsI
COBEpLIEHUS KOTOPOMl B COOTB %I/I C 3aKOHOM HEOOXOAMMO U JIOCTAaTOYHO
BBIPA)KEHUSI BOJIM 3aBELLATEN TOMY JUIsl COBEpIICHUS 3aBelllaHus HEe TpeOyeTcs
BCTPEYHOT'O BOJICU3BSBIIE HACJICTHUKA. 3aKOHOM JIOMyCKAeTCs B JIFOOOW MOMEHT
U3MEHUTH 3aBemaHH€®)§HB HOBOE 3aBCIIAHHE WM OTMEHUTH €ro IOJHOCTHIO
WA B YacCTH. K@/r B JII000H clesike, K KOTOPOH OTHOCHUTCS 3aBEIllaHHE, B HEM
JOJIKHBI co6 aThCsl Bce TpeOOBaHuUs, Kacatomuecs cielok. K Hemy mpumeHsoTcs
OCHOBHb OJIO}KGHI/I}I 00 o0s3aTenbcTBaX M O JOTOBOpaxX, TaK Kak 3TO HE

€UUT 3aKOHY, OJHOCTOPOHHEMY XapakTepy U CYIUECTBY 3aBEllaHUsI.

@J&HI/IC MOXXET OBbITh MPHU3HAHO HEACHCTBUTEIHHBIM HA OCHOBAHMM 3aKOHA O
OpU3HAHUU  CHEJOK HeaehucTBuTenbHbIMU  (cT.cT. 168-179 TI'K) (ecnmu He
COOTBETCTBYET 3aKOHY W HMHBIM IMpPABOBBIM aKTaM; €CJId TpaKJaHWUH, HE o0nagaeT
MOJIHOM JIeeCrIOCOOHOCThIO; HE CIIOCOOEH MOHMMATh 3HAYEHHE CBOMX JIEUCTBHM WU

PYKOBOJMUTH UMM, U T. I1.).



3aKOHOM OIpeNeNnEH TakXKe psii CHEUUATbHBIX OCHOBAHUM Il MpPU3HAHMS
3aBellaHus HexaecTBUTelbHBIM. [Ipu Hapymenun nonoxxkenuit Kogekca, KOTopbie
BJIEKYT 3a COOON HEJEHCTBUTEIHHOCTh 3aBEIIaHUs B 3aBUCHUMOCTH OT OCHOBaHMS
HEJCUCTBUTENIBHOCTH 3aBELIAHUE SIBISIETCS HEJNEHCTBUTEIBHBIM B CUJIY MNpPHU3HAHMS
€ro TaKOBBIM CYZIOM (OCIIOPUMOE 3aBEIIaHKEe) UM HE3aBUCUMO OT TAKOTO MPU3HAHUSA
(anutoxkHoe 3aBemianue) cr. 1131 'K PO.

3aBenianye JIOJDKHO OBITH COBEPIIICHO B MUChbMEHHON (hopMme u yI[OCTSe(llﬁo
HOTapUYCOM WJIM JIMIIOM, YIOJHOMOYEHHBIM COBEpIIATh HOTapHAIbHBIC éTBI/ISI.
Odopmiierne 3aBemaHvds B TPOCTONM THUCHMEHHOW (opme 1303\\6%) JYIIb B
ciaydasix, npeaycMoTpeHHbIX cT. 1129 'K PO. Q

K HoTapuanbHO yJOCTOBEPEHHBIM MOTYT IMpHU @Q%an,ca 3aBeIaHus
rpakJlaH, KOTOPbI€ B CHJIY T€X WM MHBIX MPUYUH OK b U30JUPOBAHHBIMU OT
OOBIYHBIX JKM3HEHHBIX YCIOBUH, KOTOpbIE ynoc@epﬂmmﬂ YIOJIHOMOYEHHBIM
3aKOHOM JOJKHOCTHBIM JuiioM (cT. 1127 T'K).

Ha nenexubie cpenctBa B OaHke KAaeTCsl COBEPILATh 3aBEIIATENIbHOE
pacropsikeHue,  KOTopoe BHOCHG)@&J JOJDKHO ~ OBITh  yJOCTOBEPEHO
YIIOJJTHOMOYEHHBIM  CJIy>KalluM @&a (ct. 1128 TIK). J[lannsie mnpaBuia

COOTBCTCTBCHHO IIPUMCHAIOTC KKC K AOPpYIrMM KpPCIAUTHBIM OpraHHu3alusM, B

KOTOPBIX HAXOIATCA BKIJIQ, rpaxxaaH, a TaKKC APYIryuc, NpUHAJICKAIIUC UM CUHCTA

[4, c. 576]. \2‘
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