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MCIKAYHAPOIHOC YaCTHOC IIPaBO

OcyuecTBieHHEe U 3alIIUTA CeMeHbIX NPaB o(l/
7
AHHOTanusi. B craTtee paccMOTpeHbI CIOCOOBI 3aIUTHI CEM npas Io

3akoHozarenscTBy P®. Ha cerogHsmHuii JeHb PO eﬁq, Kacaromascs
MOACYAHOCTA TPAXKIAHCKUX JE€J, KOTOpbIC BO3HI/IKaIOTN CEMEMHO-OpayHbIX
IIPABOOTHOLIEHUNA — JOCTAaTOYHO akryainbHa. [lo a7 WYMHE IeIecCOo00pa3Ho
paccMOTpeTh MPOOJIEMbI, KOTOPHIE BOZHUKAIOT U3 cemﬁ}{oﬁpat{ﬂmx OTHOILICHUH.
KawuyeBble cjaoBa: 3aiiura, ceMeﬁHme%@ a, POIWTEINH, NETH, AJTUMEHTHI,

CIIOPHI O JIETSIX, CEMEMHO-OpayvHbIe MPABOOT. HUSL.

&

KOHCTHTyuHOHHO-HpaBOBy}K UTy CEMEW, MaTEepUHCTBA, OTLOBCTBA U
JETCTBA, IPELYCMaTPUBAIOT H&Hm Koncrutynuu P® B crathsx 7, 38, KoTOphIE
IIpEAIIoaraloT  Ha roc%ap TBEHHOM YpPOBHE COBEpPLICHHs JEUCTBUU 11O

dbopMHUpOBaHUIO | ézﬁcnez[y}omeMy sbdexTuBHOMY  GYHKIHOHUPOBAHHIO

MOJIHOLEHHBIX M%’&/BMOB, 3alMIIAIONIMX TIpaBa U UHTEPECHl BCEX CYOBEKTOB B
CEMEMHBIX TP @momeﬂnﬂx [1].

Co MU 3aIMThI npas SABJISIFOTCS 3aKpeIJICHHbIE 60
C&HKI@M})OB&HHBIC Ha YPOBHE 3aKOHOJATEJIbCTBA MaTePUATIbHO-IIPABOBBIE MEPHI,
I OTOPBIX CBOMCTBEHEH NPUHYAUTENIBHBIA XapakTep W IMPU MOMOLIM KOTOPBIX
MOKET OCYILIECTBIISITECA YCTPAHECHHE HApYILICHHWI NpaBa, a TAKK€ BOCCTAHOBIICHHE
(mpu3HaHue) npaBa U (J100) KOMIEHCALMS TOTEPh, PAHEE BBI3BAHHBIX, HAPYLIEHUEM
npasa [2, c. 59-60].

Ananu3 HopwM, 3akperuieHHbIX B CK P® [3], gaeT BO3MOXHOCTH BBIACIUTH

TaKHC CHOCO6BI, HaIpaBJICHHBIC Ha 3alluTy CEMEHMHBIX ImpaB, KakK: IPHU3HAHUC



npeaycMotpenHsix cT. 30,38,48, 49 CK PO npas; Bo3BpalieHue coraacHo crT. ct. 30,
52,72, 76 CK P® k 1ojoXeHHuI0, UMEBILIEMY MECTO 10 MOMEHTA HApYLICHUS TPaB;
OCTAHOBKA JIEMCTBUI, KOTOPbIE HAPYLIAIOT MPABO JMOO CO3AA0T YIpO3bl HAPYILICHUM
cT. 67, 68, 69, 73, 77 CK P®; npusHanue B COOTBETCTBUU cO CT. 44, . 1 ct. 101, cT.
102 CK P® ocriopuMbIX CAEIOK HEJICUCTBUTEILHBIMU C IPUMEHEHUEM TTOCIIEICTBUI
HUYTOXXHBIX CJIETIOK; MPU3HAHUE (K TPUMEPY, IPpU3HAHUE HEACHCTBUTEIILHBIMU AKTOB
OpraHOB OTEKH U MONEYUTENIbCTBA KacaTeIbHO OTOOpaHus AeTeu — cT. 77 CKs?)j'ﬁe
UMEIOIIMMU CHUJIBI aKTOB TOCYJIApPCTBEHHBIX OPraHoB JIMOO OpraHo éTHbIX
camoyrmpaBieHui. B ciydasx, korga akTel OyayT mpu3HaHBI HEIEHCT %&HHMH, TO
HapylLIEHHBIE MpaBa MOJJIeKAT BOCCTAHOBIICHUIO WM 3aIUIIAIQTCINGHBIM CIIOCOOOM,
IPEAYCMOTPEHHBIM 3aKOHAMU; MPUCYKIEHUE B COOTBETCTB %CT. 80, 85, 87, 89,

90 CK P® x ncnoaHeHHI0 00513aHHOCTH; BO3MEILIEHNE Ho 1. 2 cT. 115 CK PO

yOBITKa; BO3MEIIICHUE MaTeprUaIbHON KOMHeHcaHI/II/I@?I{}ICMOTpeHH . 4 ct. 30 CK

P®; — u3menenue nubO mpeKpaiieHue npaBoo €HUW COrJlacHoO CT. cT. 43, 101,
114, 119, 120, 143, 152 CK PO. {b
CemMeliHOE 3aKOHOJATENIBCTBO %HTpreT MIPaBOOTHOIIEHUS, KOTOpHIE

CKJIaJIbIBAIOTCSL B IIPOIIECCE CO3 , CYLIECTBOBAaHMS, a TaKXe€ NPEKpallCHUs
ceMelHbIX oTHomeHun. K q@ew{eﬁﬂmx IIPAaBOOTHOILLIEHUI CJIEAYET OTHECTH:
OpauyHbie MPABOOTHOIICHUS,. . OTHOIIICHHUS, KOTOPHIE KACAIOTCSI COBMECTHO HAXKHTOTO
cynpyramu HMymeCT@\érHomeHm C JIeTbMH; AIMMEHTHBIE O00s3aTENIbCTBA BCEX
YJICHOB CEMbHU l@’()&l—[OH_IGHI/II/I Ipyr K Japyry (MeXIy pOIUTENs MU U JIEThbMHU;
Cylpyramu; MU wieHaMu ceMbH). CeMelHOe 3aKOHOAATENIbCTBO M HAyUYHbIC
HCCHGHO]@ YIOMHHAIOT OO0JbIIOE KOJIMYECTBO CIIOPOB, BO3HHUKAIOIIUX U3
ceme padHbIX OTHOILIEHU [4].

B cBowo ouepenp, 3aKOHOAATENIEM K CHOPAM O JAETSAX OTHECEHbI, CIEAYIOIINE
BUJIBI criopoB [5, c¢. 704]: mo ompeneneHUI0 MecTa KUTEIbCTBa peOeHKa; IIo
OTIpEICTICHUIO TOPsAAKa OOIIeHHs ¢ peOEHKOM; MO0 OMPEICICHNUI0 BO3BpaTa peOeHKa;
10 OMNPEIECICHUIO JIMIIEHUSI POAUTENBCKUX IPaB; MO ONPEIEICHUI0 OTPAaHUYEHUS B

POAUTCIILCKUX IIpaBax; IO OIPCACICHUIO BOCCTAHOBJICHHA B POJUTCIILCKHUX ITPpaBax.



Cnemyer OTMETUTb, UYTO JUIsl yKa3aHHBIX JIeJl, HE SIBJISIETCS XapaKTEPHBIM
HAJIMYKE ONPENETICHHBIX OCTPhIX MPOOJIeM, a TAK)KE CTOJIKHOBEHUHN Pa3IMYHbIX TOUYEK
3peHUsI U HEICHOCTh CO CTOPOHBI 3aKOoHoOJAaTelbcTBA. HaobGopor, B cemeiliHOM
3aKOHOJIATEIBCTBE  COJIEPKATCSl  MPABOBBIE  HOPMBI,  KOTOpbIE  MOJPOOHO
pErIaMEHTUPYIOT IIpaBUjia, MPEITyCMOTPEHHBIE U1l PACCMOTPEHUS J1€71 KOHKPETHOU
KaTeropuu, HayMHasi C MOMEHTa ONpPEACNICHUS TMOJCYAHOCTH Jejia, a TaKKe
3aKaH4YMBAs TE€M, YTO U3JIAraeTcCsl pe30JI0TUBHAS YacTh CYJEOHOTO peIeHusl. ofi/

Ha cerogusmnuii aeHs npobiiema, Kacaromascs MOACYIHOCTU TP HCKUX
Jiel, KOTOpPbIE BO3HUKAIOT W3 CEMEUHO-OpauyHbIX npaBOOTHomeHHI”b%CTaTquo
aktyanbHa. [lo »9Toil mnpuuuMHe 1EIecO00pa3HO paccMQIpe 0COOEHHOCTH
MOJICYAHOCTH JI€d, KOTOPbIE BO3HUKAIOT M3 ceMeﬁHo—6paqﬁx{§0THomeHnﬁ. Hrak,
MOJICY/THOCTb JICJIUTCS Ha JIBa BUJIa — 3TO POJIOBAs U T€ vajbHas MOJICYIHOCTb.
I[Io cBoeil cytw, poaoBas MOJICYJHOCThb H%QaSYMeBaeT pacrpeneneHue
KOMIIETEHI[MH B OTHOILIEHUHU PACCMOTPEHUS rpaQq CKHX JIeJI 110 MEePBOM MHCTAHIINKU
MEXTy OOIMMU CyIaMH Pa3HbIX YPOBHEH. (b

JlpyrumMu  clioBamH, HOCpCﬂCTW?OI[OBOI‘/’I MOACY/THOCTU  OTpEesieTCs
YPOBEHBb TOTO CyJa, KOTOPBIA Hane< paBOM paccMaTpuBaTh KOHKPETHOE CIIOPHOE
JIEJI0 B KQYECTBE Cya MEepPBOM HIMH [6, c. 86].

CornacHo cr. 23 \13 P® [7], B KauecTBe KpPUTEPHUEB pa3rpaHUUYCHUS
MOJICY/THOCTH, KaK MH@ﬁ%}x CyJZieil, TaK U pallOHHBIX CYJIOB BBICTYIA€T II€HA UCKa, a
TaK)Xe XapakTep @v'%pa. Tak, Kk mpumepy, poaoBas MOACYIHOCTb JeJ, KOTOpbIE
KacaroTcs @ma COBMECTHO H@XHUTOTO MEXIYy CyIpyramMu HUMYIIECTBA
onpenens . 3 4. 1 ct. 23 I'TIK P®: B nepBOi MHCTAaHIIUM YKa3aHHAsI KaTETOpusl
nen p aTpUBAETCS] MUPOBBIMU CYJbSIMH IPHU IIEHE MCKA, KOTOpas HE MPEBBIIIACT
5 c. py6. Heo6xoaumo 3aMeTuTh, YTO MUPOBBIE CYJbM B Ka4e€CTBE CyJa MEPBOI
WHCTaHIMU YIIOJTHOMOYEHBI pacCMaTpUBaTh Jieja, Kacarolrecs Opaka B TOM ciiydae,
€CIM MEXJy CyNpyramu OTCYTCTBOBai crop o aersax (m. 2 4. 1 cr. 23 I'TIK PO).
Kpome Toro, x ux moacyaHOCTH OTHOCSTCS CIEAYIOLIME KaTerOpuu JeJl: BCE WHbIE

CIOpBI, KOTOpPbIE BO3HUKAIOT UX CEMEWHO-OpayHbIX OTHOILECHUMN, 32 UCKIIOUYEHHUEM

KaTeropuu JieJl, Kacarollleicsi ocriapuBaHusl OTIIOBCTBA (MAaTEpPUHCTBA), a TaK¥kKe el



00 yCTaHOBJIEHHUMU OTIOBCTBA, €I O JMIICHUU POJUTEIHCKUX IMpaB, Jed 00
OTpaHUYCHUH POJUTETHCKUX TpPaB, N1 00 YCHIHOBIEHUHU (yIO0UepeHUHU) peOeHKa;
JIpyrye Jienia, Kacarolluecs CIIOPOB O JACTSAX, a TakkKe JieJla O Mpu3HaHuM Opaka
HeJencTBUTENbHBIM (1. 4 4. 1 c1. 23 I'TIK P®D).

B cBow ouepenp, 4TO KacaeTcsi BOIpOCa B3bICKaHUs aJMMEHTOB Ha JETEH, a
TaKXKE€ KakK OIPENCIICHUS 3aJ0DKCHHOCTH MO aJMMEHTaM, TaK W B3bICKAHUSA
HECYCTOWKH 32 HECBOECBPEMEHHYK YIUIATy AJIUMEHTOB, TO CIIEAYET OTMET ?fﬁ
JaHHAsl KaTeropus Aei MOJCYHa MUPOBBIM CYJbSIM BHE 3aBUCUMOCTH OT I UCKA.
Tak, yka3aHHble TpeOOBaHUS MOTYT MPEABSBISITHCS HCTIIOM paBuiaMm,
YCTAHOBJICHHBIM ISl AJIbTEPHATUBHON MOJACYJIHOCTH, @ UMEHHO: g\OTCTyHHeHI/IG oT
o0111ero MpaBuiia, Kacarllerocs TEPPUTOPUATILHOMN MO/ICY, H&%O TOM, YTO JTAHHBIN
VICK TIOJIAE€TCS IO MECTY KUTEJIbCTBA JIMLA, BBICTYIIAI0 bl‘BeT‘{I/IKOM (ct. 28 T'TIK
P®), uck 00 anumeHTax HCTEll HajeleH npaB% noAaTh MO MECTY CBOErO
xutenberBa (1. 3 ct. 29 I'TIK PO).

Cnenyer OTMETUTh, YTO B OTJIUY POIOBOM TMOJCYAHOCTH, KOTOpas
onmpenensieTcss LUEHOW HCKa, a TaKxXK QTCPOM CIIOPHOTO [I€JIa, B KayecTBE
OCHOBHOT'O ITPU3HAaKa TeppHTopHaQ\& MIOJCYAHOCTH BBICTYHAET TEPPUTOPUS, Ha
KOTOpPOH  (yHKIIMOHUPYET €THBIM CyJ. YKa3aHHbIM KPUTEPUU  JAET
BO3MOXHOCTb 0npez:enm1®§mro, KakOMY W3 OJHOPOJHBIX CyJOB, UMEHHO —
MHPOBBIX CYJIEH, pa@%}m cyaoB, cynoB cyobekToB Poccuiickoit denepanum,
JOJKHO OBITh no@ao KOHKpETHOE 2110 [8, ¢. 63—64].

Bwmecre &.T€M, 10CTAaTOYHO YaCTO CyJIaMH BO3BPAIAIOTCS UCKOBBIE 3asBJICHHUS,
KOTOPBIE @ ep>kar TpeOoBaHUS O HEOOXOAMMOCTH paszfelia HEeABMKHUMOTO

UMYIIECTBA, IIEIUKOM, a Takxke 0e3 MOCIeAyIOIUX pa3bsiCHEHUM IMpaBa
H@MO)}(HOCTB oOpalieHusi ¢ COOTBETCTBYIOIMM MCKOM O PaCTOPKEHUU Opaka — K
MHPOBOMY CYZbE; B Cllydae MOJAYM UCKa O pa3zelie HEABHKMUMOIO MMYILECTBA — B
palioHHBIA (TOPOACKOM) Cya, KOTOpBIA pPACHOJIOXKEH [0 MECTy HaxO0XICHUs
HEJIBUKHUMOIO UMYIIECTBA.

Takum oOpa3om, CrOpbI, BO3HUKAIOIINE U3 CEMEMHO-OpayHbIX OTHOIICHUN —

3TO cnopkl 0 mpase. C ydeToM Kpyra MpaBOOTHOUIEHUH, U3 KOTOPBIX TaKWE€ CIOPBI



MOTYT BO3HHMKATh, a TAK)KE X CYOBEKTHOTO COCTaBa, TAHHBIN B CIIOPOB COCTOUT B
BO3HUKAIOLIUX W3 CEMEHHO-OpauyHbIX OTHOIIEHUH MPaBOBBIX KOH(JIMKTaX.
CyObekTamMu JaHHBIX paccMaTpPUBAEMbIX BHJIOB CIIOPOB SIBISIIOTCSA: CYINPYTH,
POAUTENH, JINIIA, UX 3aMEHSIOIINE; 1A, KOTOPbIE HAJIEJIEHbI TPaBOM, Y4aCTBOBATH B
BOCITUTAaHUU peOCHKA; COBEPILICHHOJIETHUE U HECOBEPIICHHOJIETHUE JCTH.

CyOBEeKTOM 3aluThI, T.€. JIAIOM, YIOJHOMOYECHHBIM Ha OCYIICCTBICHHE
TaKoro pojia NAESITEIbHOCTH, MOXKET BBICTYIATh JIMIIb rocyz[apCTBeHHLIﬁo(ij;H.
Kacasice cnenuduku paboThl, XapakTepHOU ISl TAKOTO CyOBEKTa, TPe HUW K
nporeccyanbHbIM (popMaM, HYKHO OTMETHUTh CyIeOHYI0 M aaM aTUBHYIO
¢dopmbl 3amuTel. Camu no cebe oOpailleHus K OpraHaMm rocy c&eﬂﬂoﬁ BJIACTH C
npocb0aMy O 3alllUTe MpaB U MHTEPECOB — CPEJCTBA npaB(hQ“ 3amuThl. Peanusys
IPABO3ANIUTHYIO WM TPABONPUMEHUTEIBHYIO (YHK »’TaKoro pojla CpPeACTBO
JOJIKHO COOTBETCTBOBAaTh CTPOTO yCTaHOBJIeHH@b( TpeOOBaHUIO, MPOIIEAYpPE
MOJIa4H, COJIEPKaHUI0, OPOPMIICHUIO. \2\

IIpu paccmoTpeHuu uepe3 Mpu3 {apamnaHCKoro CyJIONIPOU3BO/ICTBA,
YHOOMSIHYTbIE TpeOOBaHUSL SBJISIIOT 'Se% HEOTHEMJIEMYIO COCTaBHYIO YacTb
IPaKIaHCKO-ITPOLIECCYAITbHBIX @O@]OBTOM}’, OCHOBHBIM CpEJICTBOM 3aIlUTHI B
IPKIAHCKOM  CYJIOIIPOU3BO/L SBJISIIOTCS. MCKOBBIE 3asBJICHUSA, a TaKxKe
3asBreHusi. Hampumep, n%(e aM HCKOBBIX IMPOU3BOJICTB, JIA OOpallleHUs B Cy[
JOJKHBI UCTOJIb30Ba UCKOBBIC 3asBJICHUS O DPACTOPKCHUH Opaka, HCKOBBIC
3asiBJICHUS KacaTe@n YCTaHOBJICHUSI OTIIOBCTBA, UCKOBBIE 3asIBJICHUS] OTHOCUTEIHHO

OTPaHUYCHHUSLIIPAB POIUTEIIECH.

Oc 1e TpeOOBaHMs, KacaroUIUecsi UCKOBOTO 3asBICHUS, MPOLEAYPhl €ro
peab HUSl, peryiaMeHTHpoBaHbl B nosioxkeHusx . 12 I'TIK P®. IlenecooOpa3zno
T 00paTUThCA K CrIoco0y 3alUThl, periaMeHTupoBaHHoMy B 11. 2 ¢T. 115 CK P®

U HOCAILIEMY HMYILECTBEHHBIM Xapakrep. B ciydae, Korja iuna BUHOBHBI B

HEUCIIOJIHEHUH aJIMMEHTHBIX OOA3aHHOCTEH, 3aKOHOJATENbCTBO IPENyCMATPUBAET

TaKylo Mepy, KaKk BO3MEIIEHHE UMHU YOBITKOB, a TaKXkKe 3a4€THbIE HEYCTONKH.
Hcnonb3oBaHWEe HEYCTOWKH, IO CBOEH CYTH, SBISETCS YHHUBEPCAIBbHBIM

MCKOTPACICBBIM IIPUCMOM, HAIIPABJICHHBIM Ha PCTryJIMPOBAHUC HWMYHICCTBCHHOI'O



MPaBOOTHOIIECHUS, K KOTOPBIM OTHOCSIT TaKXK€ aJIUMEHTHBIE OTHOIIEHUS MPaBOBOIO
xapakrtepa. 1ot ¢aktop He BctynaeT (1. 3 cT. 1, ct. 4 CK P®D) B npoTuBopeuune ¢
NPUHIUAIIOM, MPEIyCMAaTPUBAIOIIMM TMPUOPUTETHOCTh B  3alllUT€ HHTEPECOB
HETPYAOCIIOCOOHBIX M HYKJIAIOIIUXCS YJICHOB B CEMbE U CaMOM CeMEHHO-TIPaBOBOM
IPUPOJIOM MHCTUTYTa alMMEHTUpOBaHusA. Hapsany ¢ 3TUM, MOXHO ©OJIaratb, 4YTO
BBEJICHUE HEYCTOWKH, YILJIAYMBAEMOU 3a MPOCPOUYKY YIUIAThl AJIUMEHTOB, HE M eT
pacLEHUBATHCSI KaK CBUAETEIBCTBO, UMEIOIIEE IPakJIaHCKO-IIPABOBYIO M 1@0
CBOMCTBEHHOE JJIsl AJIMMEHTHOI'O 0053aTEIbCTBA.

Hy»XHO y4uThIBaTh U TO, YTO 3JIOCTHBIE YKJIOHEHUS OT yIUIaTh €HTOB, MO
CBOEH CyTHM — 3TO Pa3HOBHUJHOCTh YKJIOHEHHS OT HCIHOJHEHNS O00s3aHHOCTEN
poauteneil. JleraibHoe ompeaesieHUe 3JI0CTHOCTH B poccm/IK 3aKOHOJATEIHCTBE
OTCYTCTBYET, YTO B PSJA€ KOHKPETHBIX CHUTyallui aeT KBATH(UIIUPOBATH

YKIIOHCHHUC OT YIUIATBI AJIMMCHTOB KdK 3JIOCTHOC. @0 OTHOCUTCA U K JIMIICHHIO

POIAUTENBCKUX MPAB M0 NIPUBEICHHBIM OCHOBaH KBaJII/I(l)I/IKaLII/II/I TaKUX ACAHUU,
KaK MPECTyIUIEHUs corjacHo 4. 1 CT K P®. B Hacrosmem BpeMeHU
ONPEAEIECHUE 3TOCTHOCTH TTOJTHOCTHIO UT OT BOJIM CYJIOB, IPUYEM MOJAXOJbI K €€

YCTaHOBJICHHIO YaCTO Pa3HATCH, m(ﬁ&[enbsﬂ IPU3HATh IPaBUIIbHBIM.

OcHOBaHMS, B COOTBETCEBUM C KOTOPBIMU IPEAYCMOTPEHO JIUILEHUE
POIUTENBCKUX IIPAB, per%ﬁpomﬂm ct. 69 CK P®. Cpean Hux, Kk HaumboJiiee
CEPbE3HOMY, a TaKkKe HOMY CJI€IyeT OTHECTHU JIMIIEHHWE POJUTENbCKUX IPaB B
TOM Cllyy4ae, ecnv@qmemm& WIM OJTHUM M3 HUX OBUIO COBEPILEHO YMBIIIJIEHHOE
IpECTYIIEH QﬁnpaBneHHoe OPOTUB KU3HHU WM 3I0pPOBbS COOCTBEHHBIX JeTei
WIH Ke \@é TUB JKU3HM WIH 370pOBbs coOcTBeHHOro cynpyra. Cam ¢akr
YMBI HOTO MNPUYMHEHUs Bpeda >KU3HU WM 30pPOBbI0 COOCTBEHHOI'O peOeHKa
C €T OTHOCUTh K YHCIy CaMbIX TSDKKUX, a TakKe OOILECTBEHHO OMNAaCHbBIX
IOpeCTyIUIEHUN (CloJa BXOAAT NOOOM, MCTS3aHUE, a TAKKE NPUUMHEHHUE TSDKKUX
TEJIECHBIX TOBPEXICHUN, OCTaBJICHHE CBOEro pedeHKa B omacHOoCcTH U ap.). [lpu
HAJIMYMN JAHHOTO OCHOBAHMS JIMUIIEHUE POJMUTEIBCKUX IPAB CTAaHET BO3MOXHBIM B

TOM Cllydae, €CJIM NPECTYIJIEHUE ObLIO COBEPIIEHO YMBIIIJIEHHO U UMEET POopMy Kak

MPsIMOT0, TAK U KOCBEHHOTO yMbIcha [9, c. 21].



Cr. 69 CK P® conepxur HCUEpPHBIBAIOIIMN IE€pEYeHb OCHOBAHUM IS
JUIICHUS] POAUTENIbCKUX MPaB. ITO 0O0YCIOBJIEHO TE€M, YTO JIUIICHUE POAUTEIIbCKUX
paB MpEeJCTaBIsSIeT COOOW KpallHIOI MEpy CEeMEWHO-NPaBOBON OTBETCTBEHHOCTH,
JUIIAIONIYI0 POAUTENEH WM OJHOTO M3 HHMX BCSKOM BO3MOXHOCTHU MPUHHUMATh
ydacThe B BOCHHUTAHUM peOeHKa, a TakKe MpaBa JIIOObIX KOHTaKTOB ¢ HUM. Kaxmoe
U3 OCHOBaHUW, KOoTOopoe mnpeaycmorpeHo B cr. 69 CK P® — 310 yrposa. s
HOPMaJILHO pa3BUTHs pedOeHKa. [1o 3Toii mpuurHEe C EeTbI0 3aIUTHI HHTepecas(iﬁ
JeTed U MPUMEHSETCS] Takas UCKIIYUTEIbHAs Mepa, KaK JHUIICHUE po BCKI/IX
npaB. BrtopeiM, Haubojiee 4YacTo BCTPEYAIOIIUMCS OCHOBAHHUE %‘HI/IH_IGHI/IIO
POIUTENHCKUX TPaB CIEAYET Ha3BaTh 3JI0YyNOTPEOICHUE aTKOLOJbHBIMU HAMTUTKAMHU
WM BEIECTBAMU HAPKOTHUYECKOI'O COJICpXKaHUsI, HA KOTO BIN%HTGHHMI/I TpaTUTCA
OCHOBHAsl 4acTh ceMmeiHoro Oromkera. Kak creacTts @I/I HE MOTYT IOJIyYUTb
JOJDKHOE MaTepualibHoe obOecrnieuenue. Bmecrte C@M, pOIUTENH, MO MPUYUHE
OTbSTHEHUS, CIIOCOOHBI TaKXe JOMYCTUTh >1<ec1'\0zo oOpallleHre N0 OTHOIICHUIO K
HecoBepieHHoJieTHemy [ 10, ¢. 5]. Q

JIumenue poaUTEIHLCKUX TIpPaB T OCYIIECTBIATHCS TOJBKO B CyJIeOHOM
NOPSIAKE W JIMIIb B paMKax, yCT €HHBIX HMCKOBBIM IPOM3BOJICTBOM. B nmenax
JAHHOM KaTteropuu 00s3aTelNb %acme KaK MPOKypopa, TaK U OPraHoOB OINEKU U
MONEYUTEIHCTBA BHE 3aBU ﬁd OT TOT'0, KEM OBbLIO MOJJAHO 3asIBJICHUE O JUIICHUU
POIUTENBCKUX MPaB @3} c. 710]. Joka3zarenbcTBaMM MO JejaM O JIMIICHUU
POAUTENBCKUX H@CJ’IY)K&T MOKa3aHUsl CBUJETEICH, MMEIOIINECS MHUChbMEHHBIE

JOKa3aTeIbCT Q\ IpUMEpPY, CIIPaBKY C pabOThI, CIIPABKY CO LIKOJIbI, BCTYIUBIIANA B

1 IpUroBOp MO JEIy O 3JIOCTHOM YKJIIOHEHUH OT YIUIAThl aJTUMEHTOB),

MMEION{EEcs 3aKIIOUEHHE DKCIEPTa (K IPUMEPY, 00 YCTaHOBIEHUH (haKTa HAHECEHHE
HepmeHHoneTHeMy 1000€B WJTN TEIIECHBIX MOBPEKIACHUI).

Cynebnast mnpoueaypa, HampaBlIeHHAs Ha JIMIIEHUE POJIUTENbCKUX IIPaB
MaTepH, SBISETCA BeCbMa CIOKHOU. [IoMMMO OCHOBaHWM, EPEYNCICHHBIX B CT. 69
CK P®, Takxe DOJKHBI MPEIOCTABISATHCS BECKUE JIOKA3aTEIbCTBA O HEHAIJIeXKaIleM
BOCIIUTAHUU W OTHOIICHUU MaTepu B OTHOIIEHUU CBOero pebeHka. Pomurenu,

JMUIEHHBIE POJMTENIBCKUX IIpaB, YTPAYMBAIOT BCE HUMEIOLIMECA MpaBa, paHee



OCHOBaHHBIC Ha HAINYWU (pakTa pojcTBa ¢ peOCHKOM, MO OTHOIICHHIO K KOTOPOMY
OHM OBUIM JIUIICHBI CBOUX MPAB.

CynebHoe penieHUe O JIMIIEHUM POJUTEIBCKUX TIpaB, BBIHECEHHOE B
COOTBETCTBHUM C YCTAHOBJICHHOW 3aKOHOM TMpPOIEAYpOM, BJI€UET 3a COOOM
HECOMHEHHYIO YTpaTy pOAUTENIMH (WM OAHUM M3 HHUX) MOMHUMO CaMHX IIpasB,
KOTOPBIMU OHH OBUIM HAJCIICHBI 10 JOCTWKEHUS JEThMHU CBOETO COBepmeHHonﬁ;ﬂ,

elie W JPYrux IpaB, KOTOPHIE OCHOBBIBAIOTCS Ha (akTe pOJCTBA C pe668<0 17}
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BBITEKAIOT U3 CEMEMHBIX U IpYrux npaBooTHolleHuil. Kak ciencreue, pe e cyna
O JIMUIEHUU POAUTEIbCKUX TMpaB — 3TO OCHOBAaHUE HpeKpa npaB u
00s13aHHOCTEN MEXIYy POAUTENIMU WIM OJAHUM U3 HUX, a TakkKe pedeHkoM. /laHHOe

pELIEHNE HOCUT MPABONPEKPAILAOIINAN  XapakTep, n(kﬁ Ky OHO MOXET
PEKPATUTh CEMEHHBIE OTHOIICHUs peOeHKa ¢ ero ou €CKUMH POJMTENISIMHU, a
TaK)X€ pOJCTBEHHUKAMU, KOTOPBIE CYLIECTBOBAJIU pa@.

Ponurenu, koTopble OBUIN JIMIIEHBI POJI CKMX MpPaB, 3aKOHOM HAJICJICHBI
IIPABOM  BOCCTAaHOBHUTb yTPAY€HHBIC . B kauecTtBe oOCHOBaHuUA 1A
paccMOTpEeHHUsI B Cy/1eOHOM TOpSJIKE 1{3@0 O BOCCTaHOBJICHUU POJUTENICH B HX
IpaBax CIJIEAYET CUMTATh 3EUIBJ'ICHI(%I[I/ITGHSI/[)OI[I/ITGHCI\/JI, JUIICHHBIX/ JIIEHHOTO
pOAUTENBCKUX TIpaB. /laHHbIE JIOJDKHBI paccMaTpUBaThCs MPU 005S3aTEITLHOM
y4aCTUH OPraHOB OHGKH% NOMEYUTENbCTBA U TMPOKypopa. B umcne cmocoOos,
KOTOpBIE HAIPaBJICHb 3alUTY TPaXJAHCKUX MPaB, PErIaMEHTUPOBAHHBIX CT. 12
I'K PO [12], OT\@&aa CaMo03aIl1Ta, MOJ KOTOPOW IMMOHUMAKOT NPUMEHEHUE MED,
KOTOpBIE X E€pPU3YIOTCSI  BO3JCHMCTBMEM  OINEPATUBHOTO  XapakTepa  Ha
KOHTp&I‘G@ OnnoBpeMenHo B nojiokeHusax CK PO He mpemycMOTpEHO Takoro
CITOCO aIpaBJIEHHOCTb KOTOPOI'O — 3aIlUTa CEMEHUHBIX IIPaB.

ITo 3aBepIIEHUIO HACTOSIIIErO MCCIEIOBAHUS HYKHO OTMETUThH, YTO MHCTUTYT
3allUTBl  CYOBEKTHMBHBIX  MpPaB  XapaKTEpPHU3yeTCsl  PAIOM  CYLIECTBEHHBIX
ocobennocteit. [Ipu paccMoTpeHnn Ux B caMOM OOIIEM BHJE, TAKOTO poja 3alluTa
SIBJISIETCSL JIESITEIIBHOCTBIO CO CTOPOHBI YIIOJHOMOYEHHOTO TOCYJApCTBOM OpraHa,
NEeSTENbHOCTh KOTOPOrO HampaBlieHa Ha oOO0ecnedyeHwe JIMlaM, O00J1aJalouM

CeMEMHBIMU TpaBaMu, HanOonee >PPEKTUBHON U pPeaTbHOM BO3ZMOXXHOCTH, KaK HX



OCYHICCTBJICHUA, TaK W JOCTHXXCHHA BCCro CIICKTpa HWHTCPCCOB, OXPaHACMBIX

3aKOHOAATCIbCTBOM.
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