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AnHoTanusi: CTaThs MOCBALIEHA AHAIU3Y COJEPKAHUS U CY %&ﬂor%opa
XpaHEHUs. ABTOp J[JAaeT OIpPEAEIEHUE JIOroBopa XpaHeHVQ KXKE€ B CTaTbe
PacCMOTPEHBI OCHOBHBIE €T0 MTPU3HAKH. '\
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OmnpeneneHue A0roBopa XpaHEHUs HaeT 'S;T. 886 I'paxmaHcKOro xozekca
P®. Tak, «1mo noroBopy XpaHeHUs OJHA a (xpaHuTenb) 00A3yeTCs XPAHUThH
BElllb, [IEPEIAHHYIO €l APYTrOM CTOPOH OKJIa)KeJlaTeIeM) U BO3BPATUTh ATY BEIIb
B coxpaHHocTu» [1, c. 3]. I[aHHQ%peneneHHe BBIPAXKAET PEAIBHBIA XapakTep
JIOTOBOpA, MOATOMY CIIEYET C %B BBIBOJl O TOM, YTO OOS3aTEIbCTBO XpPaHEHUS
Ipe/ICTaBIsIET OO0 rpam%lﬁnpaBOBoe OTHOILICHHE.

O06s13aHHOCTH HEHUIO MUMYLIECTBA B PALE CIIy4aeB, HEMOCPEIACTBEHHO,
KOrjga OHO 00@'&51& IJIaBHYI0, OCHOBHYIO, 1I€Jib, MPEACTABISIET COOOM
CaMOCTOATENBHQE" IPAKJAHCKOE MpaBOOTHOLIEHHE. HyXHO BBIACIUTH Takke H
,Z[OHOJIHI/I@ pI€ YCIIOBHS XpAHEHUsS, KOIJa XpaHEHHUE OCYLIECTBIIAETCS Kak
BCIIO enbHasi PYHKIMs, COMYTCTBYIOLIAs HAJIEKAIIEMY MCIIOJIHEHHUIO TJIaBHOTO
( BHOT'O) 00s13aTENIbCTBA.

CyObekTaMu JI0roBOpa XpaHEHMs SBIAIOTCS JIMIA, YYAaCTBYIOIIME B HEM.
VYkazaHHble CyOBEKTBl — 3TO Tpa)KJaHe WU IOPUAMYECKUE JIMLA, HE SBISIOIIHECS
npeANpUHUMATEISIMH, a TaK¥Ke OpraHu3ally, 3aHMMAarOUIUECs
NPEANPUHUMATENIBCKON  AeATeNnbHOCThI0. MMeHHO mnostomy B m. 2 cr. 886
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KOHKPETHOMY KpYry CyOBEKTOB — TE€M, KTO OTBEYAET yKa3aHHbIM B 3TOW CTaThe
IpU3HAKaM «IPO(PECCHOHATLHOTO XPAaHEHUs», — 3aKJI4YaTh TaKOW JOTOBOp, TJC
npeaycMaTpuBaeTcsl O0S3aHHOCTh XPAHWUTENSI TMPUHITH HA XpaHEHHE BEIlb OT
MOKJIAKEAaTeasl B MPEAYCMOTPEHHBIM JOTOBOpOM Cpok. Ilokimaxkenarenem, Kak
NPaBUJIO, SIBIISIETCS HEMOCPEJICTBEHHO COOCTBEHHMK HWMYIIECTBA WM JIUIIO,
OCYIILIECTBIISIONIEE 3aKOHHOE BJIAJICHUE 3TUM UMYILIECTBOM.

OOBEKTOM JOTOBOpA XPaHSHHUSI SBIISIOTCS JEUCTBUS 00S3aHHOTO JIU adg]ﬁn
no XpaHeHuto wumyniectBa [5]. OTHENbHBIMU YUEHBIMU-IIUBUIINCTAM ‘BEKTHI
pa3rpaHUyYMBAIOTCS HAa MaTepUalbHbIE U Opuandeckue [3, c. 261]. @,\raBHB ILII.
I u 2 cr. 886 I'paxkganckoro koaekca PD moxxHO caenaTh BOJ, YTO IPaBUIOM
SIBJISIETCSA 3aKJIIOYEHHUE PEaJbHOTO JIOrOBOpAa XpaHEHUS. %@ JUIsL CUTYyalluu,
KoTopasi mpeaycMoTpeHa m. 2 cr. 886 I'paxmgaHckor kca PO, nomyckaercs
WCIIOJIb30BAHUE MOJEIN KOHCEHCYaJbHOIO ,IIOFOBQ%, akuM 00pa3oM, BO BCEX
Cydyasx MOKIaXeIaTelb U XPAHUTENb 10 ne@u W BEIIM HAa XpAaHEHUE MOTYT
MEXITy COOOH YCTaHOBUTH IOPHIMYECKYIO TOJIKO TOCPEIACTBOM 3aKIIOUCHUS
peABAPUTEIBLHOIO JIOrOBOpa O 3a1<m<cs’$n JoroBopa xpaHeHuss B Oynaymiem. K
peBAPUTEILHOMY JOTOBOPY 6yu@bHMeHﬁTbc;1 HOPMBI, KOTOPBIE COJIEpKaTCs B
cT. 429 I'paxxaaHCKOTO KOILG:@%. B npenBapuTenbHblii JOTOBOp, COTJACHO 1.3
cT.428 I'paxxmanckoro KO){eéca, JOJKHBI OBITh BKJIFOUEHBI YCJIOBUSI, MO3BOJISIONINE
YCTaHOBUTD npenMeT,®\%}<ﬁ<e HHbIC CYIIIECTBEHHBIE YCIOBUS OCHOBHOTO JIOIOBOPA,
0e3 HuX Hpez[Bapv@'&LHmﬁ JIOTOBOP HE MOXKET CUYUTATHCS 3aKIIFOYCHHBIM.

Jloroso aHEHUsS MOKET OBITH KaK 0€3BO3ME3HBIM, TaK U BO3ME3IHBLIM. B
ciay4dae B JTHOTO JIOTOBOpa CIIeyeT TOBOPUTh 00 yCiIyre, KOTopas OKa3bIBaeTCs
3a BO3 aXKJICHHE.

@HCKOTOPHG aBTOpPbl CYHUTAIOT, YTO JOrOBOP XpaHEHHUS MpEArnoJiaraeTcs
0e3BO3ME3HBIM, @  BO3HArPAKJICHHE  XPAHUTEIIO  CIEIyeT  CIEHHAIBHO
IPEAYCMOTPETh B 3aKOHE WJIH IOTOBOPE.

Bo3mesnHbIM, Kak MpaBuiio, SBJSETCS JOTOBOP, B TJI€ XPAHUTEIEM SBISCTCS
OpraHu3alvs, OCYIIECTBIISIIOIIAs  XpaHEHUE  UyKUX BEIIeW B  KauyecTBe

npodeccuoHanbHOro Xpanurens [4, c. 361].



Moxuno cormacutbest ¢ MHenuemM 3.M. IpiOynenko o TOM, UTO
0€3BO3ME3THBIMHU SIBJISIFOTCS. OTHOLIEHUS, CKIIAAbIBAIOIINECS MPU Cavye rpaskJIaHaMu
Ha KpaTKOBPEMEHHOE XpaHEHHWE Beuleil B rapJaepoObl OpraHu3alMii, B KaMephl
XpaHEHUs! CaHaTOPHUEB, IOMOB OT/AbIXA, IPEANPHUATHI OBITOBOTO OOCITYKUBaHUS [2, C.
10].

Bo3me3qHOCTh CBOWCTBEHHA 00s3aT€IbCTBAM 10 XPAaHEHHUIO, KOTQpbIE
BO3HUKAIOT MEXJy TpaxJaHaMd U NpOoPecCHOHATbHBIMU XpaHHTeHHMbéi
HEKOTOPBIX CIIy4asX M MEXIy TIpaxkaaHamu. Bo3mesnHble NpaBOOTH 1/1;1 1o
XPaHEHHIO SIBIISIOTCS B3aMMHBIMHM, IIPU 3TOM 00s3aTesIbCTBa %}mﬂ TOXeE
SBJISIFOTCSL B3aUMHBIMH, XOTS B TaKHUX CJydasX MOKJIaKeIaT B U HE HECEeT
00S3aHHOCTH MO YIUIATE XPAHUTENI0 BO3HATPAXKACHUS mﬁ\ IPEAOCTABIEHUIO
KaKuX-HUOYAb OJIar WM yCIyT, OH 00s3aH B3ATh UMY o0paTHO, BO3MECTUTH
pacxoipl MO XPaHEHUIO, YTO NPUAAET YKa3aHHBIM odbameHI/mM IBYCTOPOHHUU WIIN
B3aMMHBIN Xapakrep. \2\

Kak ormeuaer M.U. bparunckuii, «B paTtype Hojiydyusia pacrnpoCTpaHEHUE
U TPOMEXKYTOUYHAs TOYKA 3PEHUS. O@CB JUTCS K TOMY, 4YTO O€3BO3ME3HOE
XpaHEHHE JEHCTBUTEIBHO cmomc{%oz{enﬂ OJIHOCTOPOHHETO Aorosopa. OxaHako
IIpU  OINPEIETECHHBIX 06CTO@ CTBaX JTOT JOTrOBOp TpaHCHOPMUPYETCS B
JIBYyCTOpOHHUI» [1, c. 3]\521 MPAKTUKE IIUPOKO PACHpPOCTPAHEHO OE3BO3ME3THOE
OKa3aHue yCIyT IO X UI0, B OCOOGHHOCTH B OTHOILLIEHUSX MEXIY IpakJaHamH
[7, c. 258]. &

B 1op & KOI/I JUTEepaType AaBHO CYIIECTBYET pa30poCc MHEHH 1O MOBOIY
TOTO JYM JOTOBOpP XpaHEHHWsI B3aUMHBIA XapakTEp WIM OH SABJISETCA
OJIHOC HHI/IM HecMmoTpst Ha TO, 4YTO [JOrOBOp XpaHEHHUs, MPEXKIE BCEro,
3@)%&0;{ B MHTEpecax NOKJIaXenaress, CleAyeT OTMETUTb 4YTO IpaBaMH M
00s13aHHOCTSIMU 00J1aJ]al0T 00€ CTOPOHBI, B TOM YHCIE JaXe TOTa, Korja JOTroBOp
XpaHEHHUs SIBJISIETCS O€3BO3ME3HBIM U PEATIbHBIM.

XpaHEeHUE MOXKET BXOAUTh B COCTaB KAaK CJIOXKHOTO, TaK W CMEIIAHHOTO
JIOTOBOPA, MPU KOTOPOM 3JIEMEHTHI Pa3JIMYHBIX TOTOBOPOB, B TOM YUCIIE U XPAHECHMUS,

JJIA KOHKPETHOT'O Ciry4das cJIararoTcsa cricouajJibHO CaMHMH CTOpOHAaMM,



pEaIN30BBIBAIONIMMHI TaKUM 00pa3oM CBOE IPABO, OCHOBBIBAIOILIEECS HAa «CBOOOJE
JIOTOBOPOB.

KacarenbHo Bompoca O TOM, YTO JOrOBOP XPaHEHUs — 3TO Pa3HOBHJHOCTH
IOroBopa yciuyr [5], HYXHO OTMETHTb, YTO YCIYTM 3aKpeIUIIOTCS  Kak
CaMOCTOSITENIbHBIE ~ OOBEKThl ~ IPAKJAHCKUX  IPAaBOOTHOLIEHMH B cT. 128
I'pasxknanckoro konekca PO.

[IpuHIIUTIUATBHOE OTJIMYME YCIYT OT HHBIX OOBEKTOB Fpa)KI[aHCKI/B%B
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IIPOSIBJIICTCSI B TOM, YTO YCIYTH HEPa3phIBHO CBSA3aHBI C 00S3aTEIIHCTBEHH paBoM
(c obs3arenbcTBaMu O oka3zaHuio yciyr). [Tomumo Toro, B 6oib e crareu

['paxxnanckoro Kojekca yciayra pacCMaTpyuBaeTcst Kak 0ObEeKT aBSQTHomeHHﬁ.

Takum 00pa3om, yciyra, sIBJISISICE 00BEKTOM rpamz[a}b;g MPaBOOTHOIIICHUH,
00BEKTOM TPaXIAHCKO-TIPABOBBIX CJHIETIOK, JIOJDKHA O CYLIECTBUMOM, MPUYEM
OCYUIECTBUMOM Kak (haKTHUECKH, TaK U }opm[nqecm(@cnosﬂoe OTIIMYHUE YCIYTH OT
JIPYTUX 00BEKTOB rPaXIaHCKUX MpaB 3a1<moqae§?‘ TOM, YTO yCJIyra Mo CBOEH CyTH
aBisieTca  Heocsizaemoil. Ilo MHeHuto CyxaHOBa, «XpaHEHUE» CIEIyeT
MOHUMATh, KaK YCIyTY, COBOKYITHOCTb @ms BIX JICUCTBUN, 0OBEKTOM COBEPIICHUS
KOTOPBIX SIBIIETCS MepelaHHas )(%TGJ’HO BElllb, MOJJICKAILAS IMOCIEAYIOEMY
BO3BpAILIEHUIO». OTUM XpaH % OTJIMYAETCS OT BHENIHE CXOJHOTO0 C HHUM
o0si3aTenbCcTBa 1O OXpangIOI[GHH}O). OOBEKTOM OXpaHHBIX JEUCTBUUA MOMKET
SBJISITHCS KaK HMymeézs(z[BmKHMme U HEJBWKUMBIE BEIU), TaK W (U3HUECKOE
JUI0, a To cone@n}o ATO OTHONIEHUE MPEACTaBIseT COOOM HaeM (PU3HUYECKOTO
WU I0pUIIY @0 JUIa B KAYeCTBE OXpaHHUKa (cMoTputens) [6, c. 627].

Ilo UTOTH, CJIeIyeT CHOPMYITUPOBATH CIAEAYIOIINE BHIBOIBI:

@ OTOBOpP XpaHECHUS MNPUHAIJICKUT K Tpynne o0A3aTeabCTB, KOTOPHIE
H@Bnemﬂ Ha BBIMOJHEHUE paboOT WM oOKazaHue ycayr. [loroBop XpaHeHwus
ABJISIETCSI OJHUM HMX JIOTOBOPOB 00 OKa3aHUU YCIYr, TIOCKOJbKY OOBEKT
o0s13aTeNbcTBA  XpaHEHUs  MPEJCTaBISIET  COOOK  COBEpIICHUE  JCHCTBUH,
OCYILIECTBJICHUE AESTEIbHOCTU, KOTOpash HE BOIUIOIIAETCS B TOBapax, HE CO3/aeT
OBEIIECTBJICHHBIX  PE3YJIbTATOB, CYLIECTBYIOLIUX  OTAEIBHO OT  JCHUCTBUM

HUCIIOJIHUTCIIA yCIIYyTH.



2. JloroBop XpaHEHUsS MOXKET OBbIThb BO3ME3JHbBIM U OE3BO3ME3HBIM.
Bo3mesnHpiM  OH mpeamnosaraeTcs B Claydae I[pUeMa Ha XpAaHEHHWE Belleu
npo¢eCCUOHATILHBIMU XPAHUTEISIMU, €CJIM MHOE HE MPETyCMOTPEHO 3aKOHOM WU
JIOTOBOPOM XpaHEHHs. be3BO3ME3IHBIM MPEIOIaraeTcsl XpaHeHUe, OCyIECTBIISIEMOE
OpraHu3aiusMu, Uil KOTOPbIX OHO HE SBJSIETCS OJHOM M3 Leled HUX

(V)

JOKYMCHTAMM, a BBIIIOJHACTCA B KadCCTBC ,Z[OHOHHHTCHBHOﬁ, BCHOMOF&BJ’II) u
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ACATCIbHOCTBIO, a TAKXKE IpaXJaHaMH, C€CJIM HHOC HC YCTAHOBJICHO 3a M HWIHN

JIOTOBOPOM XPaHEHHUS. Q
<©
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