HaiimanoB Bajsepuii Biaagumuposuu
Maructpant
Hanpasaenue: IOpucnpynenuus
Marucrepckasi mnporpamma: ['paxkJIaHCKOe€ 1paBO, CEMEHWHOE MpPaBo,

MEXTyHapOJIHOE YaCTHOE MIPABO
HematepuajibHble 6j1ara Kak 00beKT rPakIaHCKUX npaBOOTﬂouBH(pR(
4

AnHotaumus. B crarbe paccmarpuBaeTcs BONPOC O YECTH, 6©'®HHCTBe u
JICJIOBOM pemnyTalMi Kak BOIMPOC O MpaBax 4YeJlOBeKa, UX pe Bl&w o0ecreyeHu .
I'paxknancko-npaBoBOo€ TMOHSATHE W TOJIKOBAHHME ITHUX Kéﬁﬂ%ﬂﬁ npeanojaraeT
HaJIM4YKE MTPABOBO HOPMBI, OTpaKaroIeii 3Ty Oiara. Q

KiroueBble cjioBa:  HemarepuajbHbIC %ra, JeNoBas  peryTauus,

HCHMMYIICCTBCHHAA HICHHOCTb, JIMYHBIC HGHM@B@HHLIC OTHOILIICHMA, OOBEKTHI

rpaXXJaHCKUX MMPaBOOTHOLICHUN Q(b

Hemarepuanbnoe  Gmaro Q%co&m rpynna OOBEKTOB  TPaKIAHCKHUX
npaBooTHoueHud. [lox HumH uMaeTcs Hemeronas (UHAHCOBOTO COCTaBa U
HEOTHEMIIEMBIX HOCHTCJ’IG@H ra U CBOOOJIBI, OXPAHSIIONINECS 3aKOHOAATEITHCTBOM
[8]. K naHHBIM @éM OTHOCSIT: JIOCTOMHCTBO, 3/I0POBbE M  KU3Hb,
HETMPUKOCHOBEHH '& JUYHOCTH, J00poe WM U 4YECTh,  pernyTanus,
HEIMPUKOCHOB @ch YAaCTHOM JKW3HU, TaK e TallHa CEeMbU U HHBIC
HEeMarepu éﬂe onara. Crares 150 T'K P® [2], B xoTOpOil ompeseneHbl Ii1aBHbIC

npu3 HEUMMYIIIECTBEHHBIX OJIar ¥ yKa3aH UX NpUOIU3UTENbHBINA CIIUCOK [9, c. 263

Hocurensimu nanHbIx Onar sBISIIOTCS aOCOJIOTHO BCE IpakJaHe, HECMOTPS Ha
WX BO3pPACTHYIO KaTeTOPUI0 U JI€eCIIOCOOHOCTh, JaHHBIC Ojara SBISIOTCS
HEOTHEMJIEMOI YaCThIO JIMYHOCTU, UX HEINIb3d OTUYX IaThb OT CBOETO HOCHUTEIS, B
CBSI3U C YeM, TPaXKJAHCKOE ITPaBO 00ECIEUMBAET 3AIUTY JAaHHBIX OTHOILICHUM, HO HE

peryinupyer ux.



JIis 3amuThl MOMOOHBIX HEMAaTepUATBHBIX Onar BO3MOXKHO HCIIOTH30BAHUE
TaKMX CpEACTB KakK: TNPEJOCTaBICHUE CYAEOHBIX KCKOB, MPEAOCTABISIIONIINX
BO3MOXXHOCTh HUX OOJajareisiM MpeceKkarb Kakue — JHOO JEUCTBUS, KOTOPHIC
HApyIIalOT WX 3aKOHHBIC TpaBa M HWHTEPECHI, K MPUMEPY, IS OIMNPOBEPKEHUS
uH(pOpMaLIMK, COAEpKAlIUe IMOpoYalllhue CBEACHHUS W JajbHEWIIeH MarepualbHOU
KOMIIEHCAIIMM HAHECEHHOTO MOPAJIbHOTO Bpeaa. HecMoTpsi HA 3TO HCMOIB30BAHUE
MOJOOHBIX TPAXKIAHCKO — MPABOBBIX METOAOB 3aIUTHI €Ile HE TOBOPUT O T@V?,aﬁo
9TH MPABOOTHOILIECHUS B TIOJJHOM 00bEME MOTYT OBITh YPEryJupOBaHbI TP ﬁCKI/IM
IPaBoOM. OQ

B Teopernueckoil muteparype ObUIO BhICKa3aHO 0OOCHO MHEHHUE O TOM,
YTO JIMYHBIE HEUMYILIECTBEHHbIC OTHOIICHUS, HE CBS3aHH @wMymeCTBeHHHMH,
JIMIIIh OXPAHSAIOTCS U 3alUIIAIOTCS, HO HE PErYIHPYIOT gkz[aHCKHM npasowm [6, c.
62]. Oqnako JaHHOE MHEHHUE OBbUIO MOABEPTHYTO pe@ﬁ KpUTHKE. BbIJ10 0TMEUeHo,
9TO 3al[UTa HEeMaTepHAIbHBIX Oyar ;IBJmeQ( onHoM wu3 (opM MPaBOBOTO
peryiaupoBaHus u objagareslb MoJI00HOTO HEOTUYXKJIaeMbIMU OjlaraMu HMeEeT
BO3MOXHOCTb PacIoOpsDKaThbCsl UM, éﬂ uMepy, BIIpaBe JaTh coIjlacue Ha
UCIIOJIb30BAHUE CBOUX JIMYHBIX na{ﬁ& B cpencTBax MaccoBoil mHpopmanuu. Kak
TaKOBOE€ MPABO Ha 3alIUTY €CTh @qﬂoe IpaXKJIaHCKOE MPABO U SBIISIETCS JIEMEHTOM
IPaXKIaHCKO — ITPAaBOBOI0 %ﬁma peryiaupoBaHusl.

[To3zunus pOCC@@Bm 3aKOHOJIATEILCTBA TaK K€ MEHSJIOCh MO JaHHOMY

Bonpocy. Tak B r@ancmM npaBe He ObLIO HAJICKAILETO PEeKUMa, KOTOPBIM MOT

Obl permame BaTh JIMYHBIC HEUMYIIECTBEHHBIC Ojara Kak HeMaTepHaIbHBIC
00BEKTHI KIAHCKUX  NpaBOOTHOIIEHWM. OHM  BXOAST B COJAEp)KaHUE
paBo obHoctu. JXu3Hb U 370pOBbE, JOCTOMHCTBO JIMYHOCTH, JIUYHAs

H@aKOCHOBeHHOCTL, 4ecTh M J00poe UMsl, JeNoBas pemyTaius, TpUHAIIEKAIIE
rpaXJaHUHY OT POXKICHUS WM B CUJIy 3aKOHA, HEOTUYXKIJAEMbl U HEIIEPENaBaEMBbI
UHBIM CcITocoO0oM. OCOOCHHOCTSIMH JUYHBIX HEHMYIECTBEHHBIX TMPAB SBISIOTCS
OTCYTCTBUE MaTepUaIbHOrO (MMYIIECTBEHHOTO) COIEPKAHUS U HEPA3PhIBHAS CBA3b C
JUYHOCTBIO HOCUTENS, IPEIONPEAEIISIONIas HEOTUYK/IaEMOCTh U HENEPENABAEMOCTh

ATUX IpaB.



K mepBoii rpynme OTHOCATCA HEKOTOPBIE OCHOBHBIE IIpaBa TpaxkIaH,
yCTaHOBJIEHHbIC W TapaHTUpoBaHHble Konctutynuein Poccuiickoit @enepamuu [1],
CEMEMHBIE ITpaBa, NPaBa, BO3HUKAKOIIME U3 YICHCTBA IPaXXJAaH B KOOIEPATUBHBIX U
0OIIIECTBEHHBIX OPraHU3AIUAX, aBTOPCKUE MTpaBa.

Bmecte ¢ Tem  gjeranbHOE€ — ompeleieHHE  OObEKTa  TPa¥AaHCKUX
OPaBOOTHOIIEHWH OTCYTCTBYeT. B  yueOHONl nuTeparype moa  oO0beKIamu
rPaXKJAHCKUX ITPABOOTHOLICHUM ITOHUMAOTCS MATEPUAIBHBIEC U JyXOBHbBIC 68m0
NOBOJY KOTOPBIX CYOBEKTHl TIpaXJIaHCKOTO MpaBa BCTYHAlOT MEX] /0171 B
IIPAaBOOTHOILICHMUS. OQ‘

K oObexkTaM TIpakJaHCKUX MPABOOTHOIICHUI OTHOCSICS \BEIIM, BKJIIOYAs
JI€HbI'M U LIeHHble OyMaru, MHO€ UMYIIECTBO, B TOM YHUCIIE N €CTBEHHBIE IIPaBa;
paboTel U yciyru; uHopmarus; pe3yabTarbl UHTEIUT BHOU JEATENBHOCTH, B
TOM YHCJIE€ HUCKIIOYUTEIbHBIE IIPaBa Ha HHUX (I/IHT%?KTyaJIBHaH COOCTBEHHOCTb);
HeMarepuajbHbie Oiara [4, c. 285]. Q\

Hemarepuanbnpie Gnara, He CBS3aHH @I/IM}/HIGCTBCHHHMI/I, XapaKTepPU3yT
COLIMAJIbHO — IIPABOBOE IOJIOKEHHE '&0 u B obOmectBe. OHU BO3HHUKAIOT IO
noBoay OJsar, JIMOIEHHBIX HKOHO h&cxoro (MMYIIECTBEHHOIO) COAEpKaHUA, U
OTPAXKAIOT JYXOBHBIM HMHTEpE %‘IHOCTI/I, €€ WHAUBUIYAIbHOCTb, MOpAaJbHbIE U
ACTETUYECKHE 3aMpPOCHI. i@%ra BBICOKO LICHATCS B OOILIECTBE M 3aLIUIIAKOTCS
rOCyZ1apCTBOM. @Q\

N 310 npu @,\qm BCE MHbBIE BUJIbI 00OBEKTOB IPAKJAHCKUX MPABOOTHOLIEHUHN
O0OBIYHO CTaH sl IPEAMETOM CaMOCTOSITEIIBHOTO MCCIeqoBaHusA. Takas TpaauLus

o

HE cnoc@

Onara K IPaBOBOM SIBJICHUW, OJHAKO C HEW OpuxoauTcs cuuTtarbes. C TOUKHU

T q)OpMI/IPOBaHI/IIO IMIOJIHOTO MPCACTABJICHUA O HCMATCPUAJIBHBIX

3 s MPABOBOTO PETYIMPOBaHUS, OJlaroM B camMOM OOIIeM BHUJE SBISIETCS BCE TO,
YTO HMEET OOIIECTBEHHO MPHU3HAHHYIO II€HHOCTb, 3HAUMMOCTb [UJISi KaXKJOTO
CyObeKTa TMpaBa, W IO IOBOMY YEro CKJIAJBIBACTCS IOBEACHHE ATHUX CyOBEKTOB,
TPaHUIIBI KOTOPOTO OMPECIICHBI UX MpaBaMu U 00s3aHHOCTSIMU [5, c. 161].
Hemarepuanbubie mpaBa (Oyara) rpaxjgaHe U IOpUIWYECKUE JIMIA

npuodpeTaroT aub0 B CHIIy pOXKAeHHs (co3maHusi), nu00 B Cuiy 3akoHa. JKu3Hb,



3I0POBBE, TOCTOMHCTBO JMYHOCTH, YECTh U JOOpOe UMsS — 3TO Te Onara, KOTOpBIE
rpaXJaHWH NpUOOpeTaeT NpU POXKICHUM, a IpaBaMM Ha HENPUKOCHOBEHHOCTH
YaCTHOW >KM3HHU, CBOOOIY MEPENBHKEHUSI U BbIOOpAa MECTa JKUTEIbCTBA IPaXIaHUH
oOnagaer B Cuily 3akoHa. [IpUMEHUTENbHO K IOPUIAMYECKUM JHUIAM B CHIy HX
CO3/laHUsl BO3HMKAIOT TakuWe HeMarepuaibHble IpaBa (Onara), Kak JejioBas
pemyTanus, a B CUIy 3aKOHa — IpaBo Ha (pupmy, TOBapHBIN 3HaK [7].

YcnoBHO I'paKIaHCKO-IIPAaBOBEIC OTHOIICHMA, KOTOPLBIC CBH3381§LC

7
HEeMaTepuaJbHbBIMU OJlaraMu, MOKHO pa3/IeJuTh Ha TPU KaTeTOPUH: %
1) nuuHBIe UMYLIIECTBEHHBIE MPaBa, BKIIOYAIOIINE MIPABO HA »*3II0POBBE,

OJIaromoNy4YHyl0 OKPYXAloIIylo cpemy, a Takke (duzuuec &I TICUXUYECKYIO
HETMPUKOCHOBEHHOCTh, WHBIMH CJIOBaMU — TpaBa, HalpaBIEHHBIE Ha oOecreyeHHe
TICUXOJIOTHYECKOTO U (PU3HUECKOTO OJIAronoIyqust JIn4 Q

2) mpaBa, KOTOpbIe 00ECIIEUNBAIOT HHnHBHnya(adOCTB JMYHOCTH U OOIIeCTBa,
BKJTIOYAIOIIIKE TIPABO HA MMsI, HA YECTh, HA z[OCTQQ‘c BO, JICJIOBYIO PEMyTallNIo;

3) nmpaBa, nmpu3BaHHbIE 00ECIIEUUTD OMMIO JIMYHOCTH: MPABO Ha TallHy U
HETMPUKOCHOBEHHOCTh YaCTHOM KU3HHU. c’}

[Ipencrapnsiercs, 4ToO CT. {2&1“1( P® nomxHa ObITH chopMyIupoBaHa
cienyroumm o0pazom: K 065@% IPXIAHCKUX TpPaB OTHOCSTCS BEUIU U JIPYroe
TEJIECHOE MMYIIECTBO, a Tga@ TpeOoBaHMs O mepeaye Beule U APyroro TeIeCHOro
UMYIIECTBAa B COOC OCTb, BO BIAJCHHE U TMOJb30BAHHE, TPEOOBAHUSI O
BBITIOJTHCHUN pa@&u OKa3aHUM YCIyI, HWHbIE TpPeOOBaHHWS W3 JIOTOBOPOB U
COTJIAIICHUH, e TpeOOBaHMS O BO3MEIIECHUH YOBITKOB, 00 yIUIaTe HEYCTOUKH, O
BO3MeEIIIE é KOMITEHCAIIMN BpeJa, MPUYMHEHHOTO HWMYIIECTBY JMOO JTHYHOCTH
noTep ero.

Hemarepuanbhbie 65ara HOCAT HE SKOHOMHYECKUH XapakTep M HEepa3pbIBHO
CBSI3aH C JIMYHOCTBIO, CTABAT AKIICHT HA YHUKAJbHOCTH M HETIOBTOPUMOCTH YEIOBEKa
[3, c. 172]. Heiictyrommii 'K P® coxepxxutr mnpaBuia, HaNpaBlICHHbIE Ha
yperyJlupOoBaHWE U 3allUTy HeMaTepUalbHBIX OJlar, KOTOpbIE CYIIECTBEHHO

OTIINYAKOTCA OT MPECKHETO I'PAKIAAHCKOI'0 3aKOHOAATCIILCTBA.



Takum oOpa3oM, JTHUHBIE HEUMYIIECTBEHHBIC MTPaBa BO3HUKAIOT y TPakJIaHWHA
Ha OCHOBAaHMM HOpPMBI MpaBa, K HUM MOXKHO OTHECTH IpaBO Ha CBOOOJHOE
nepeBKEHUE, MPAaBO Ha BHIOOP MECTO MPEeObIBAHUS U MECTO JKUTEIBCTBA, IPABO Ha
UMs, aBTOPCTBO W JApyrue. JlaHHble IIpaBa BKJIIOYAIOTCS B CONEPIKAHUE
PaBOCIOCOOHOCTH, TO €CTh CIIOCOOHOCTh MMETh Ipa)KAAHCKHE IpaBa U HECTU

00513aHHOCTH BCEMU I'pakJaHaMHU.
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