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HECOBECPINCHHOJCTHUM

AnHoTaums. Pa3paboTka  pexomeHpanuii 1O OBEPILICHCTBOBAHUIO
YTOJOBHOIO 33aKOHOJATENbCTBA, PErJIAMEHTUPYIOUIETO O HOCTH YTOJIOBHOM
OTBETCTBEHHOCTM M  HaKa3aHUsi HECOBEPIICHHOJ ABJISETCST  HamOoJee

addexTrBHON Mepoit o OoprOe u HquJI/IJIaKTHKdapﬂpOCTKOBOI?I MPECTYITHOCTH,
POCT KOTOPOW  SABJISAETCS  AKTyaJIbHOMU H@ MO Ha HAUWOHAIBHOM U
MEXTYHapOIHOM yYpPOBHE.

KiaroueBbie cioBa: HeCOBepu@%mne, YTOJOBHasi OTBETCTBEHHOCTb,
HOJPOCTKOBAasi  MPECTYIHOCTb, ( BHBII  KOJIEKC, YIOJIOBHOE€ HaKa3aHUe,
NPUHYIUTEIbHBIE MEpPhl  BO TEIHHOTO BO3JCHCTBUSA, JHIIEHUE CBOOOJBI,
o0s3aTenbHbIe PadbOTHI, }OWH Hasl FOCTHUILIMS.
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HpeCTynHo@ HECOBEPILICHHOJIETHUX  TPAAUIMOHHO IOHUMAETCA  Kak
oOnagaronias QGKOTOPHMI/I CBOWCTBAMH  CHUCTEMBI ¥  CTPYKTypHBIMHU
XapakTep aMU COBOKYITHOCTBh MPECTYIHBIX JESHHUI, COBEpIIeHHAas JUIaMU B
BO3pa 4-17 ner 3a ONpeneneHHbI MPOMEXKYTOK BPEMEHHM Ha ONPEACIICHHOU
T topud [1, c. 361].

Ha moapocTKkoBYyI0  MpecTymHOCTh  BIMSIIOT  Takue  (aKkTopbl, Kak
OTpHUIIATEIbHBIC BIUSHUS B CEMbe, B ONMKANIIEM OKPYKCHHH; MOICTPEKATEIHCTBO
CO CTOPOHBI B3POCIBIX IPECTYIHUKOB; JUINTEIBHOE OTCYTCTBHE OIIPEAEICHHBIX
3aHATHI; HEAOCTATKH Y4EOHO-BOCIIUTATENbHOM padOThl M B OpraHu3aluu aocyra. B

pe3ybTaTC 4YCro 3HAYUTCIIbHO ITOBBICHJIACH KPHMMHWHAJIbHAA AKTHUBHOCTbH I[GTGIZ B



Bo3pacre ot 14 no 16 mer. HameTuBmascs TEHAECHINS K OMOJIOKEHHIO ITOAPOCTKOBOM
IPECTYITHOCTH TMpHBEJIa U K YBEJIUYEHUIO KOJUYECTBA OOIIECTBEHHO-OMACHBIX
NESHUM, COBEPILICHHBIX ITOAPOCTKaMU B Bo3pacte 1o 14 ner [2, c. 410].

B Hacrosiiee Bpemsi TOJIOKEHHUE MPECTYNHOCTH HECOBEPUIEHHOIETHUX
ONpENENAECTCS MPOTHUBONPABHBIM  MOBEACHUEM  IMOAPOCTKOB,  YMYIPSIOIIMXCS
COBepIIaTh OTPOMHOE KOJMYECTBO OOIIECTBEHHO OMNAaCHBIX JICUCTBUH, . IO
00BEKTHBHOM CTOPOHE COMOCTABUMBIX C YTOJIOBHO HAKA3YEMbIMU JIETHUSIMHU dzf;tﬁ
HE JIOCTUTIIMX BO3pacTa MPHUBJICUCHHUS K YTrOJOBHOW OTBETCTBEHHOCTH OMGHT
COBEPILICHUS TAKOTO ICHUCTBUSL. 9\

[lo paHHBIM CTAaTHUCTHUKH MOAPOCTKOBOM MPECTYII Ha npuMmepe
[len3enckoit  o0OnacTH, OTMEYaeTcs pOCT  OOIIEro N@a PECTYIJICHUH,
COBEPUICHHBIX HECOBEPIICHHOJIETHUMH U C KX YYaCTUEM, 36 8 2017 roay no 152
B 2018 romy. HaubGonee paCHPOCTpaHéHHB% NPECTYIUICHUSIMU  CPEIU
HECOBEPIICHHOJETHUX SBISIOTCA KPaXu, chan OpbIX Takxke BhIpocio ¢ 90 B
2017 roxy no 103 B 2018 rony.

BMmecTe ¢ Tem, HaOmomaeTcs H@%CHBHOC CHIDKCHHE KOJHMYEeCTBa 0C000
TSOKKUX U TKKUX npeCTynneHHﬁQ&ﬁCTB, YMBIIUIEHHOTO MPUYUHEHHUS TAKKOTO
Bpea 310pOBbIO, pa3doeB). B§®éﬂcxoﬁ obnact B 2017 1. yenbHBIA BEC TAKKHUX
U 0CO00 TSHKKUX npeCTynqgn , B OOIIEH CTPYKType MOAPOCTKOBOM MPECTYITHOCTH
coctaBuill 23%, B TO 1 kak B 2018 r. yxe 18%. Cnenyer Tak *e OTMETUTh

yYBEIUYECHHE 60[’@!€M B 2 pa3a KOJMYECTBA NPECTYIUIEHUH, COBEPILIEHHBIX

HCCOBCPUIICH CTHHMMH, CBA3aHHBIX C HC3aKOHHBIM O60p0TOM HapKOTHUYCCKUX

CpEIICTB, OTPONHBIX BemIECTB W uX aHaioroB. [lo gamneiM YMBJI 1o
[len3 oit o0nactu B 2017 r. ObUIO BBISBIECHO 5 TakuX mpecTyrieHui, a B 2018 r.
I/I@CHO nocturio 12 [5].

HacuiibcTBEHHAs NPECTYNHOCTh HECOBEPLIEHHOJETHUX, K COXKAJIEHUIO, BCE
OOJIBITIC CTAHOBUTCS TOXOXKEW Ha B3POCIYI0, W XapaKTEPU3YETCS IOBBIIICHHOM
KECTOKOCTHIO, OECUETIOBEYHBIM OTHOIIIEHUEM K JKEPTBE.

XapakTepHOil 0COOCHHOCTBIO MPECTYMHOCTH HECOBEPIICHHOJETHUX SIBIISICTCS

TO, YTO B NOAABJIAIOIMICM YHCJIC CIIYy4YacB IPCCTYIUICHUA COBCPHIANOTCA B COCTABC



rpynmnsl ui. CornacHo cratuctuke Y MBJI no [len3enckoit o6nactu yaenbHbI Bec
IPYNIOBBIX MNPECTYIJIEHUM B 0OLIEM 4YHCIE 3aperuCTPUPOBAHHBIX IPECTYIUIEHUN
HecoBepileHHoNneTHUuX coctaBuil B 2017 1. 57%. Haubonburyro omnacHOCTb
IIPEACTABIACT y4acTHUE IOAPOCTKOB B COBEPIICHUM IIPECTYIUIEHUS COBMECTHO C
B3POCIIBIMH.

B ncuxomormm Hambonee pacmpoCTpaHEHA CIICTYyroIIas Hepnonns(aﬂ/m

BO3PAaCTOB, SABJIAIOIIMXCA 3TAllaMU MEPEX0/Ia OT JIETCTBA K B3POCIIOCTH: )
1) moApOCTKOBBINM, KOTOPBIN NETUTCA HA: PAaHHUN MOAPOCTKOBBIN — -12 no
13—14 net; crapmmii mogpocTKoBbIN — ¢ 13 1o 15-16 ner; 9\
96 no 18 ner;

2) IOHOIIECKUH, MOJPa3ACiseTCs] Ha: PaHHIOO }OHOCTQQ
IMO3THIOIO IOHOCTEL — ¢ 18 10 23 ner. ?\

Ecim paccmarpuBaTh JaHHOE JICJICHUE C QBOI‘/’I MO3ULMU, TO K
HECOBEPIICHHOJETHUM OTHOCSTCS CTapIlIni HWKOBLIIE BO3pacT W paHHSA
FOHOCTb. \2\

HckmouuTenbHble TIpaBa HECOBEP JETHUX, YCTAHOBJICHHbIC HOPMaMH
YrOJIOBHOTO | yFOHOBHo-HCHOHHv@zH ro  3aKOHOJATEJIbCTBA,  SBJISIOTCS
0COOCHHOCTSIMU YT'OJIOBHOM OTBCT({ HOCTH HECOBEPIICHHOJETHUX, BKIIOYAIOIINE
B ce0s1, MpaBWia O BUJAX, MPH E€MBbIX K HUM MEpP BO3JICHCTBUS, UX COIACPHKAHUH,
OCHOBaHMW Ha3HAYCHMUS, @ﬁce U YCIOBUSIX HCIOJHEHHUS, OCBOOOXKICHUS OT
yYTrOJIOBHOM OTBeTCTBeézcsm ¥ OTOBIBaHMS HaKa3aHWs, B CPAaBHEHUU C B3POCIBIMHU
MPECTYIMHUKAMMU. Q& Conepxanue 0COOEHHOCTEH OTBETCTBEHHOCTH
HECOBEPUICHHONCTHUX 3aKIIFOYACTCS B BBLACICHUM JIMI PACCMATPUBAEMOM TPYIIIBI
Kak C&M@ TEJLHOTO OCOOEHHOTO CyOBheKTa MpaBa, WM APYTUMU CIOBAMH —
170301074 anu3alyM, KOTOpas B CBOKO O4Yepedb JOJDKHA MAKCHUMAJIbHO YYWUTHIBATh
B@CTHOG CBOE0Opa3re TUIYHOCTH BUHOBHBIX.

C yyeToM OCOOCHHOCTEM NPECTYMHOCTH HECOBEPIICHHOJETHUX, XapaKTepa
COBEpIIAEMbIX HMM MPECTYIUJICHUWM, CBOEOOpa3us MOTHUBAIMKM IPECTYHHOMN
NEATCIbHOCTH ~ HECOBEPIICHHOJETHUX,  HEOOXOJMMO  COKPAaTUTh  IPAKTHKY

HEOOOCHOBAHHOTO I/136I/IpaHI/I$I B OTHOIICHHMKW HCECOBCPHICHHOJICTHHUX HAKa3aHUs B



BUJIC JIMIIIEHUE CBOOOJIbI, U 3aMEHbI €ro Ha 00sA3aTeabHbIE PadOThI, TPUOPUTETHHIM
HaIIPaBJICHUEM JOJIKHO CTaTh IPUMEHEHUE MEP BOCIIUTATEIBHOTO BO3/ICUCTBUSI.

[IpuHyuTenbHBIE MEphl BOCIUTATEIBHOTO BO3JCUCTBUS JIOKHBI CTaTh
pEAIbHON AJIBTEPHATUBOM YIOJIOBHOM OTBETCTBEHHOCTH, AKTMBHO IIPUMEHSEMOMN Ha
npaktuke. B 3Toil cBsizu, HEOOXOAMMO AaKTHMBU3UPOBATH PAa0OTy IO COKPAILIECHUIO
MPUMEHEHUST ¥ TOCIeAyromel oTMeHe Hed(D(PEKTUBHBIX BHJIOB HAKA3aHWS,
IPUMEHSEMBbIX B OTHOILIEHHMH HECOBEPIIECHHOJETHHX, a TaK K€ HanpaBHdefjép
pPa3BUTHUS HA MAaKCUMaJIbHOE pacliupeHue cepbl NPUMEHEHUS TPUHYIUTE ﬁ( Mep
BOCIIUTATEJIbHOTO BO3/ICUCTBUA. OQ

B 3akoHe He J0CTAaTOYHO YETKO CPOPMYJIMPOBAHO TOJOKECHHE, Kacarouieecs
O0CBOOOX/IEHHSI OT YTIOJIOBHOM OTBETCTBEHHOCTH WIIH H.&K:h{@ﬂ C MpUMEHEHUEM
NPUHYAUTEIbHBIX Mep BOCIIUTATENIBHOTO B %FBI/IH. 3akoHoOaTeNb
paccMaTpuBaeT IPUMEHEHUS [AaHHBIX MEp B K%@TBe BO3MOXKHOCTH, HO HE
o0sa3aHHOCTH cyaa. VMeer cMbIci ykasarhb P® T10, uro mpm Hamuuum
YCTAHOBJICHHBIX 3aKOHOM KPUTEPHUEB CY/I O JIaeT, TO €CTh, 00s13aH OCBOOOIUTH
HECOBEPILIEHHONETHET0  OT erHOBH@ OTBETCTBEHHOCTH WJIM HaKazaHusi ¢
Ha3HAYEHUEM MPUHYIUTEIbHBIX Me{X&HHTaTeanOFO BO3JICUCTBUA.

Bomnpoc o npumenenun YAUTENBHBIX MEP BOCIIUTATEIBHOTO BO3AEHCTBUS
B HACTOSLIEE BpeMs pe‘%e Ci Ha YCMOTpPEHUE MPABONPUMEHUTENSI, MHEHUE
KOTOPOIr'0 3a4acTyro ektuBHO. B ctatbe 20 YromnoBHoro Koaekca Poccuiickoit
®denepauuu npo@Ho, YTO YTrOJIOBHOM OTBETCTBEHHOCTH IMOJJICKHUT JIUIIO,
JIOCTUTIIIEE K MEHH COBEPIIEHUS MPECTYIUICHUS 1IECTHAAIIATUIETHETO BO3paCTa.
Kpome @ ,  JOCTUTIIME KO  BpPEMEHUM  COBEPUICHUS  MPECTYIUIEHUSA
YeThbl LATUJIETHETO BO3pPACTa, MOJJIEKAT YTOJIOBHONW OTBETCTBEHHOCTHU 3a TSKKHE
H@060 TSOKKHE TIpecTyIieHue: — yOuictBo (ctaths 105); — yMbIIUIEHHOE
NPUYUHEHHUE TSKKOTO Bpena 370poBbi0 (cTaThsi 111); — yMmblllUIeHHOE TPUYUHEHUE
CpelHel TsKeCcTH Bpeaa 370poBbi0 (cTarhs 112); — moxwuileHue 4enoBeKka (CTaThs
126); — uznacunoBanue (cratbst 131); — HaCUIBCTBEHHBIE AEHUCTBHS CEKCYaJbBHOTO
xapaktepa (ctatbs 132); — kpaxy (ctaths 158); — rpadex (crarbs 161); — pa3boii

(crathst 162); — BbIMoOrarenbctBo (ctaTha 163); — HempaBOMepHOE 3aBJIaJICHHE



aBTOMOOWJIEM WJIM WHBIM TPAHCIOPTHBIM CPEICTBOM 0€3 MU XWINCHHS (CTaThs
166); — yMBbIIUICHHbIE YHUYTOXKEHHE WJIM TOBPEXKIECHUE MMYIIECTBA MpHU
OTATYAOIIUX 00CTOATENbCTBAX (YacTh BTOpast cTaThu 167) [4].

UccnepoBanne  mokasano, 4YTO  MHUHHUMAIbHBIA  BO3pPacT  yroJIOBHOM
OTBETCTBEHHOCTH, YCTAHOBJICHHBIM JEHUCTBYIOIIUM 3aKOHOAATENbCTBOM Poccuiickon
®denepaluu, B HACTOSIIEE BpeMsl SIBJIIETCS 0OOCHOBAHHBIM, TaK KaK YUYUTHIBAECT, BCE
BO3pDACTHBIC, TICHUXOJIOTMYECKHE U COIMAIbHBIE OCOOCHHOCTH  JIUIY 62121;{1612
BO3pacTHOM rpynnbl. llenecooOpa3Ho JOMOJHUTENIBHO MNPOpadoTaTh /oc 0
BO3MOXHOCTH CHM)KEHHSI MHUHHMAaJIbHOIO BO3pacra anBnequanymmBHoﬁ
OTBETCTBEHHOCTH. OCHOBOMNOJIATAlOIMIMM APTyMEHTOM MpPH P C]&TpCHI/II/I JAHHOU
poOJieMbl SIBJIIETCS OIICHKA CTEMEeHU OOIEeCTBEHHOMN onach@ MPOTUBONPABHBIX
JNEAHUN IIPU ONPENCIICHUM KAaTETOpUU INPECTYIUIEHUU QOBGPHIGHI/IG KOTOPBIX C
MUHHMMaJIbHOTO BO3pacTa HACTyINaeT YroJIOBHAs @eTCTBeHHOCTB. Tsxectp u
ONACHOCTh TaKUX NPECTYIUICHUH OYEBHIHA I/Iw THa B JIIOOOM BO3pacTe, Jaxe
IIOAPOCTKOBOM. {b

Henyrartsl I ocynapcTBeHHOM I[y@P ccuiickor Penepanuy HE OJHOKPATHO
IpeJjarajid CHU3UTh BO3PacT HH&\&/IBHG‘IGHI/I}I K YTOJIOBHOM OTBETCTBEHHOCTH.
3aKOHOAATENH, BBICTYIAOIINE &axoﬁ WHULMATUBOM CUMTAKOT, YTO O3TU MEpPhI
IIOMOTYT HCIIPABUTh cn%nﬁymc;l cutyauuo. OHHM TPUBOJAT CIEAYIOIINE
apryMEHTHI B CBOIO 3 : BO-TIEPBBIX, ATO J1aCT OCHOBAHHME U30JIMPOBATH OOJIbIIIEE
YUCIIO npeCTynH@'g OT OOIleCTBa; BO-BTOPBIX, HEJIb3 C YBEPEHHOCTBHIO CKa3aTh,
yTo 12-netH PECTYIIHUKM HE OCO3HAIOT CBOUX JCHUCTBHM, 3a4acCTyl0 OHU
cmsepma@ POTUBOIIPABHbIE JIEMCTBUS COBEPLIEHHO OCO3HAHHO M CTaparTCs
CKPBbI JeIbl TPECTYIUIEHUS; B-TPEThUX, B 3HAYUTEIBHOM YHUCIE CTpaH MHUpa
Il CTKOB IIPUBJICKAIOT K YIOJIOBHOM OTBETCTBEHHOCTH C 3TOI0, & B PsAJI€ CTPaH,
HAMHOTO 00Jiee FOHOTO BO3pacTa.

K npumepy, B Hekotopsix mrarax CIIA neru crapme 10 ser, coBepmuBLme
0c000 TSKKOE TMPECTYIUICHHE, MOTYT OBITh MPUTOBOPEHBI K MOXU3HEHHOMY
3aKJIIOUYCHHUIO, B TO BpEeMsl Kak OOIIMHA BO3PACT YroJIOBHOW OTBETCTBEHHOCTH TaM

ycraHaBimBaerca ¢ 16 ger. B Toxe Bpemsa ¢ 10 jer momnexar yrojJoBHOU



OTBETCTBEHHOCTH HecoBeplieHHosueTHHe B IlIBeiinapun AHrauu u  ABCTpaiui.
VYronoBHas OTBETCTBEHHOCTH ¢ 14 ner HactynaeT B ['epmanuu u Anonuu, ¢ 13 — Bo
@paHlKK, B OCTAJbHBIX €BpONEHCKHX cTpaHax — oT 13 no 18 ner. Haubonbiueit
CTPOrOCTBIO OTJIMYAETCA 3aKOHOJAATENbCTBO MpraHauu, a Tak K€ HEKOTOPBIX
BOCTOYHBIX CTpPaH, BO3MOXXHOCTb OTIPABUTh B KOJIOHUIO peOEHKa 3a COBEpIICHUE
TSOKKUX U 0CO00 TSKKUX MPECTYIUICHU HACTYTaeT B BO3pacte 7 JeT.

Ha nam B3misin, HEOOXOAMMO YIENIUTh 0CO00€ BHUMAaHHE TaKUM casTraléM
MPECTYIUICHUH, KaK TEPPOPHU3M, 3aXBaT 3aJI0KHUKA, OaHIUTU3M, YOUICTBO; pa300ii, u
Ipyrue, CBA3aHHbIE C HACWJIMEM HaJ 4YeJIOBEKOM. B Takux cimydasx p QmmeT UATH
O NPUBJIEYEHUU K OTBETCTBEHHOCTH U B 0o0Jiee paHHEM BO3pa e,<mM IIPOIIMCAaHO B
JEHCTBYIOLIEM POCCUICKOM 3aKOHOATENbCTBE, HAIIPUMED, C éanuam JeT.

Bopn0a ¢ mpecTynHOCThIO AeTel, Kak OJjHa U3 Ha Qe Ba)KHBIX CTOPOH BCETO
IIpoLEecca UCKOPEHEHMsI IIPECTYITHOCTH HE TOJBKO mcyz[apCTBe, HO U B MHPOBOM
coO0IlleCTBe  MpU3BaHA  MOJCPKUBATH }@u HaJbHBI  [PABOMOPSIOK U
IPOTUBOCTOSITh IOSIBJICHUIO W Pa3BUTHU KOIO HEraTHMBHOIO SBJICHHS, KakK
MEXIyHapo/iHas MPECTyMHOCTb HeCOBe@ ?OHGTHI/IX.

IIpoBenenHoe I/ICCJ’ICI[OB&HI( O3BOJIJIO CHENaTh BBIBOA O TOM, YTO
COBPEMEHHAsi CUCTEMaA MeEp &BHO-HP&BOBOFO BO3JCHCTBUS IIpUMEHsAEMas B
OTHOLIEHUU HeCOBepmeHH\oaﬁx, 3aKpEIJIEHHAs B POCCUIICKOM 3aKOHOATEIbCTBE,
HE B IIOJHOMU Mm%p@‘%?SOTBeTCTByeT TpeOOBaHUSAM MEXAYHApOJHOIO TIpaBa.
Bripaxkaercs 310 @!/?&cm MPUAAHKS HECOBEPIIEHHOJIETHEMY OCOOEHHOI'O IIPABOBOTO
craryca B pa YT'OJIOBHO-IIPABOBBIX OTHOIIEHUM. JIEHCTBYIOIIYIO CHCTEMY MEP
npnme}ms% B OTHOILICHHHM HECOBEPIIECHHOJIETHUX, 3aKPEIUICHHBIX B YTOJOBHOM
KOJEK

HE00X0IUMO peOpMHUPOBATH B HAIIPABJICHUU PACILIUPEHUS TPUMEHEHUS

M@OCHHTaTeJILHOFO BO3JICHCTBHS.
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