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Oco0eHHOCTH yYacTHsl 3aAlIIUTHUKA B YTOJIOBHOM cynonponmons(l/

AHHoTanusi. B cratee wuccienyioTcss 0cOOGHHOCTH YYacTH b%uHTHHKa B
YTrOJIOBHOM CYyJOIPOU3BOJCTBE, €ro 005A3aTeIbHOE Yy4yacTHe OBHOM nene, a
TaK)Ke IPAaBOBasi CTOPOHA y4yacTus OJIM3KUX POJACTBEHHUKO IX JIMI] B KA4ECTBE
3alMTHUKA HApsIAy € aIBOKATOM.
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3alllUTHHUKA. Q

3amura OCyLIECTBISAETCS B(K%X CTaJMsX YTOJOBHOIO CYJIONPOU3BOJICTBA,
I7le €cTh I0JI03peBacMblii, 0OB MBIH, MOACYJUMBIN, OCYKICHHbIN, €CIM OHU HE
OTKa3aJMCh OT 3alIUThl B OUCbMeHHOUW (opme. Ilpuyem oTka3 moao3peBaeMoro u
OOBHHSAEMOTO OT 3amv®2§a JUISI CIIENOBATEIS, IO3HABATEINS U IPYTUX JOJKHOCTHBIX
JUL  SIBISIETCS oéssaHHeM IUIs TIPOM3BOJCTBA YIOJOBHOIO Jena 0e3 ydactus
3aIlUTHHKA, @co B TOM CJIy4ae, €CJIM HET OCHOBAHUM YKA3aHHBIX B YI'OJOBHO-
nporecc OM 3aKOHOJATEJIbCTBE.
3aTelIbHOE Yy4YacTUE 3alIUTHHKA O3HAYAeT, YTO HE3aBUCUMO OT TOIO
@ancx JU TOA03pEBAaEMblii, OOBHHSAEMBIN MOACYIUMBIA, OCYXIEHHBIA OT
3alIUTHUKA B YTOJIOBHOM CYJONPOM3BOJACTBE OH JOJDKEH ydacTtBoBaTh. CraThs 51
VIIK PO [4] HOcUT UMIIEpAaTUBHBIN XapaKTep U MOAITOMY, KaKUe-JIM00 UCKIIOYEHUS O
paccMoTpeHue jena 0Oe3 ydyacTHsl 3alllUTHUKAa B YIOJOBHOM Ipoliecce He

npeaycMaTpUBAIOTCS, €CIU JaXKe MOJI03pEeBaeMbIi U OOBUHSAEMBIM B KaTErOPUYHOM



dbopMe OTKa3bpIBaeTCS OT 3alIUTHUKA, a OCHOBAHUSA, NMPEIYCMOTPEHHBIE B JTaHHOU
CTaThe Ha JIUILIO.

OO6si3aTenbHOE ydyacTHE 3allMTHUKA B YTrOJOBHOM IMPOIECCE TapaHTUPYET
roCyJapCTBO HE3aBUCHMMO OT TSDKECTH COBEPUIEHHOTO MPECTYIUICHUS KaKIOMY
rpaxaanuny. Kaxaplii y4acTHHK Ipoliecca MMEET MPaBO MOJIb30BAThCS MOMOIIBIO
topucra-nmpoeccunonana [1]. Cnydam 00s3aTeNbHOTO yYacTHE  3allATHUAKA
YCTAHOBJICHBI 3aKOHOJATENEM Ui JIUI, KOTOphIE B CHJIy pa3InYHBIX @(Xﬁﬂ
CaMOCTOSITEIbHO HE MOTYT OCYIIECTBJISITh CBOK  3alllUTy WJIU ; 9TO
3aTPYAHUTEILHO, a TAKXKE YISl JIUI], KOTOPBIM TPO3UT CaMO€ CypOBO %%lHI/Ie o
YK P®. Kpome Toro, o0si3arenbHOE ydacTHe 3alIUTHUKA IIPEIYCMATPUBACTCS B
cyneOHOM pa30upaTenbcTBE sl 00€CHeUYeHUs] pPaBHBIX BO HOCTEH CTOPOHBI
3aIIUTHl 1 OOBUHEHHUS T.€. JAJI peaTn3alliy MPUHITUIIA TETHHOCTH.

KoHKpeTHbIN TepedyeHb Ciay4yaeB O6H33T€H‘5}FO ydacTusi 3alllUTHUKA B
YTOJIOBHOM CYJOIPOU3BOJICTBE HE3aBUCUMO OT .C I mporecca npeaycCMOTPEHBI B
ct. 51 VIIK P®. 3amuTHUK B YroJioB JIeJIE TIOSIBJIIETCST B OCHOBHOM IO
BOJICU3BSBICHUIO TOA03PEBAEMOr0 U @IH €MOT0 HE3aBUCHMO OT TOTO, K€M OH
npuriamnaercs. 3alluTHUKA MOTY TJIACUTh TIOJI03PEBAEMbIN, OOBUHSEMBIN, a
TaK)K€ €ro 3aKOHHBIM mpejc %eﬂb. [lo mopyweHuto, a Takxke C corjacus
110/103pEBAEMOT 0, 06BI/IH}I%§33HII/ITHI/IK3 MOTYT TpHTriacuTh apyrue nuna. OH
TAK)K€ MOXKET 6I>ITI® HA4YeH YMOJHOMOYEHHBIMHU JOJKHOCTHBIMHU JIUIIAMH,
OCYUIECTBIISIOLIN cclle/IoBaHuE WK CcyieOHOEe pa30upaTeabCTBO B CBS3U C TEM,
9TO TOJ03P BIi WIH OOBUHAEMBI HE WMEET BO3MOXXHOCTH TMPHUTIIACUTH
3amHTHHK\®

@)ueccyanmaﬂ cTopoHa O(GOPMIICHUS JIOMyCKa 3alllUTHUKA K YTOJOBHOMY
| CCy B 3aBUCHMOCTHM OT TOTO Ha3HA4aeTCsd WIM NPUTJIANIAeTCs, HMEET
HEoJUHAaKOBYI0 (opmy. Tak, eclid 3allUTHUK MpUTJANIaeTcsl MO03PEBAEMBIM,
OOBHHSIEMBIM WJIM €r0 POACTBEHHUKAMH IO BOJICH3BSBICHUIO TIOCIEIHETO, aIBOKAT
JIOMYCKAaeTCsl K YTOJIOBHOMY JIETy, MO TPEABSBICHUIO MM Opjaepa oQopMIECHHOTO
COOTBETCTBYIOIIMM 00pa3oM M TPEAbSIBICHUE YJIOCTOBEPEHUs aJBOKaTa, KOTOPHIM

IMOATBEPKIAACT €ro CTATyC. B ClIy4dadax, Korga OH Ha3HA4acTCs JOJIDKHOCTHBIM JIMIIOM,



OCYILIECTBIISIIOIIUM TIPEABAPUTEIBHOE PacCieIOBaHUE UM CYJeOHOE PacCMOTPEHHUE,
OH JIOIyCKAETCS K IPOMU3BOJCTBY IO YTrOJIOBHOMY JI€ly C MOMEHTA BBIHECEHUS
roctaHoByicHUs [4].

B mo0oif MOMEHT NpPOW3BOJACTBA MO YTrOJOBHOMY [Ty OOBUHSEMBIH U
NOJ03PEBAEMbIA MMEIOT IPAaBO OTKAa3aTbCs OT MOMOIIM 3amluTHHKA. [Ipu sTOM

ciaenyer OTMCTHUTbL, 4YTO TaKOM OTKa3 AOITYCKACTCA TOJIBKO IIO BOJICU3BABICHHIO

M0JI03PEBAEMOT0 WM OOBUHSAEMOro. Takoe BOJEU3BSIBICHHE OCI)OpMJ‘I$6FC B
nucbMeHHOM Qopme. OTka3, OT 3alIMTHUKA 3asBICHHBIA TIpU P /I[CTBG
CJIEACTBEHHOr0 JeUCTBUA, OGOPMIISIETCS B MPOTOKOJE CIIEICTBEH NEUCTBUSL.
OTka3 oT 3alIMTHHKAa BO BpeMsi cyAeOHOro paszOuparenbcIBaN\oQopmiIsieTcss B
MPOTOKOJIE CyAeOHOro pa3duparenbcTBa. TakoW OTKa3 n% OBITH 3amucaH B
IIPOTOKOJIE YETKO, SICHO, mociiefoBareibHo. [IpoToko QTOBGPHGTCSI MOAUCHIO
Jauua, 3asBHBUIETO OTKa3. BwMecre ¢ Tem H(bﬂ}060M JTare  yYroJoBHOTO
CyJONIPOU3BOACTBA IOA03PEBAEMBII, 06BI/IH}I%, MOACYAUMBINA, OCYKJICHHBIMN,
KOTOPBIM 3asiBUJI OTKAa3 OT 3al[UTHUKA, @F paBo 3asBIIATh XOJATANCTBO O
JOTMyCKE 3alllUTHUKA B HpOHSBOﬂCTBCé§OHOBHOMY Jeny B J000€ BpeMsl Ha
ar0060M 3Tare cynonponwoncma«ﬁamx Clly4yasx MpoIEecCyalbHblE IEUCTBUA
IIPOJIOKAIOTCS, HO HE TMIOBTOPS %

3anMTHUKaMU MorXb§ITb Jaula, HE HUMEKNIMX CcTaryca aJBOKaToB, HO
JOMNYILIEHHBIE CYJIOM @gﬁecme 3allUTHUKA. 3alIuTa OCYIIECTBIISIEMbIE OJIU3KUMU
POJCTBEHHUKAMHU BIMU JIUIIAMH, JOMYIICHHBIMUA B Kaue€CTBE 3alllUTHUKA B XOJE
Cyn1e0HOTO P aTeiabcTBa. Tak B Cy/e B KauecTBE 3alllUTHUKA MO YCMOTPEHHIO
cyaa MOr ITh JIOMYILIEHbI BMECTE C aJJBOKATOM OJUH U3 OJIM3KUX POJCTBEHHUKOB
00BH Oro, MOJO3PEBAEMOro, WIHM Jpyroe Jito00e JHIO, O JOMYCKE, KOTOPOIo
X@aﬁCTByeT oOBuHsEMBIN. J[aHHOE TOJIOKEHHE 3aKOHA O3HAYAeT, YTO OJM3KHE
POJICTBEHHUKH OOBHHSIEMOTO M MHBIE JIMIA MOTYT OBITh JOMYIIEHBI K MPOU3BOJCTBY
0 YTOJIOBHOMY JIeNly B CYJie, Hapsly C alBOKATOM T.€. IPU YCJIOBUH, €CIIU YUYaCTBYET
anaBokaT. JlaHHOe ycioBHe SBISIETCS 0053aTeNbHBIM, TaK KaK OTKa3 MOACYJIUMOTO OT

aJIBOKaTa OJHOBPEMCHHO BJICUCT IIPCKpPAlICHUEC Yy4dYaCTusd B OCJIC OIM3KUX

POJCTBEHHUKOB U MHBIX JIHI] [2].



Crnenyer OTMETUTh, YTO B KAYECTBE 3AIMTHUKA CYJ MOXET AOIYCTUTh OJHOIO
OJIU3KOTO POJCTBEHHHMKA WM JIIOOOrO0 Jpyroro Juila HE3aBHUCHUMO OT poja
NEeSTENbHOCTH M 00pa30BaHMsI, TaK KAaK 3aKOHOJATENIb HE PErJIAMEHTHUPYET, UYTO 3TO
MO’KET OBITh TOJBKO JIMI0, UMEIOLee ropuandeckoe odbpazoBanue. Kpome Toro, B
KayecTBE 3alllUTHUKA HapsAy C aJBOKATOM MOXET Y4YacTBOBaTh B CYICOHOM
pa3buparenbCcTBe JUI0, UMEolIee JIo0oe 0O0pa3oBaHue, Naxe JIMIO, HE WMEIOLIee
oOpa3oBaHMe, TIOCKOJBKY 3aKOHOJATENb HE  OrPAHUYMBACT K&KHI@%O
oOpa3oBaTeNbHBIMM paMKaMH IIpaBa BbIOOpa MOJCYIUMbBIM 3alUTHU /m/me
OJIM3KUX POJICTBEHHUKOB M APYTHX JKIl. BMecTe ¢ TeM mpakTuka CB%%BLCTBWT 0
TOM, YTO CyJ YYUTBIBAET CTAaTyC POJACTBEHHMKA WJIM WHOIO JIMN@, B OTHOIIECHUHU
KOTOPOTO XOJIaTalCTBYET OOBUHSEMBIN, MOACYJIUMBIA O (@lonya{e Hapsaay ¢
anBokaroM. Tak, Harpumep, ocyxaeHHbd P.H. Txaran g(&CCﬁHHOHHOM MOpsAKE
00>anoBaJl MPUTOBOP Cy/Aa MEPBOMl MHCTAHIINH, cct@aﬂ% Ha TO, YTO OH SIBJISIETCS
HEOOOCHOBAaHHBIM U HE3aKOHHBIM B CBSI3H C OT@O B JIOIYCKE K yYaCTHUIO B JIEJIe
ero OpaTta B KauecTBe 3al[UTHUKA, HAPAY KaToM. PaccMOTpeB KacCallMOHHYIO
xano0y, Bepxosubiit Cyj Poccnﬁcmn@&z{ palyyi B KaCCAllMOHHOM OIPEACICHUN
ot 11 urons 2013 roga 3a Ne 67-0{3&“6CH yKa3aJl, YTO HE HAXOAUT HaApYyLICHUs B
X0Jle CyneOHOro pa36HpaTe@%a B CyJle MNepBoM HHCTaHuuu, Ipasa P.H.
TxararmcoBa Ha 3aIlIUTy H,\oawemﬂ cienymomee: «JlaHHbIX, CBUACTEIBCTBYIOMUX 00
OTPAHUYEHHUU €TO np@aﬁ ydactre B 0OCYXJICHHH IMPOIECCYaTbHBIX BOIPOCOB, B
IIPOTOKOJIE HE c@&m{mcx, KaKUX-TMO00 XOJaTalCTB WM 3adBJICHUM MO ATOMY
BOIIPOCY HH TxaramcoB., HU ero 3amuTHUKM He mnomaBaim. Otkas P.H.
Txararico JIOMYCKE K Y4YacTHIO B JieJie B KauecTBE 3alllUTHHKA €ro Opara ObLI
OCHOB Ha TOM, 4YTO B KayeCTBE 3alIMTHUKOB II0 JEIy Y4YacTBYIOT [Ba
n@ewHOHaanHx anBokatoB, ¢ koropeimu y P.H. TxaramcoBa wumeroTcs
COrJIallICHHs] Ha OKa3aHUE IOPUIMYECKON Momolnu; Opar >xe oOBuHsemoro, A.H.
TxararmcoB, OpUANYECKOr0 OOpa3oBaHHsS HE MMEET, B CBSA3H, C YEM OTCYTCTBYIOT
OCHOBAHUS I10JaraTh, 4YTO OH MOXET OKa3aTh B XOJI€ CYAONPOM3BOACTBA PEAIBHYIO

IOPUAMYECKYI0 ToMOoUlb OOBHHsieMOMY. CchbUIKa CTOpPOHBI 3alIUTBI HAa TO, YTO

skoHOMHUYecKoe oOpasoBanne A.H. TxaramcoBa u OMNBIT €ro MPaKTUYECKOW pabOTHI



N03BOJIAT d(PPEKTUBHO OCYIIECTBIATH 3alIUTy B YaCTH PEMICHUS IKOHOMHYECKHUX
BOIIPOCOB M0 JENy, fABJIAETCS HEyOeIuTEeNbHOM, TaK KaK XapakTep BBIABUHYTOIO
nporuB P.H. TxaramcoBa o0OBHMHEHHS HE MNPEIONPEACIIeT HEOOXOIUMOCTH
TyOOKOT0 SKOHOMHUYECKOT'0 aHaIM3a 00CTOSTEILCTB Jeay [3].

[Tonaraem, 4TO KacCallUOHHOE OIpPEIEICHUE MOTHUBUPOBAHHO HE COBCEM
PAaBUIHHO, TTOCKOJIBKY HEOOOCHOBAHHBIA OTKAa3 B JIOMYyCKe OpaTa, OCY>XICHHQLO B
cyneOHOM pa3OupaTenbCTBE HapsAy C 3allUTHUKOM, HMEIO MECTO, nové(?liy
AKOHOMMUYECKOE 00pa30oBaHHWE HE MOMEIIAIO Obl €r0 y4acTHIO U, TeM /o ero
JOMYCKE B KauyeCTBE 3allUTHUKA XOAATalCTBOBAI MOACYAUMBIA %Me TOTO,
3aKOHOJIATENb JIOMYCKAET B KAUECTBE 3AIIUTHUKA OJM3KUX POJACTBCHHUKOB HApsAy C
anBokarom, nostomy A.H. TxaramncoBy M Tak peasibHYIO (FOPUANYECKYIO TTOMOIIIb
MOTJIM OKa3aTh JBa a/IBOKAaTa KOTOPhIE y4acCTBOBAJIU ecce. [lomyck OGnu3kux
POJACTBEHHHKOB WJIM HMHBIX JIUL, B XOJE cyz[e6Hq1a pa30uparenbCcTBa HapsLy C
aJIBOKaTOM, UMEET C TOYKH 3PEHHSI 3aKOHOJAT JIBOSIKOE€ 3HAYCHHE: TEPBOE ITO
MOpasbHas MOANEPKKAa U YBEPEHHOCTh 00 MO0, MOJICYAUMOTI0, YTO €r0 IMpaBa
U UMHTEpechl OynyT oOecredyeHbl B x0@®§6Horo pazOuparenbCcTBa; BTOPOE, UTO

Onu3Kue POACTBCHHUKU HJIN HI&QHHH& OKAXXYT B IIPOOCCCC OOKa3blBaHHUSA
AOITOJIHUTCIIbHYIO ITIOMOIIb a&@% B paCCMOTPCHHUU.

Ham mojgaracrc, "% 3dKOHOJATCJIb MMCECT B BHUAY HC TOJBKO IIPAaBOBYIO
CTOPOHY, KOr'aa Hpem@mw BO3MOKHOCTb Y44CTBOBAThb BBINICYKA3dHHBIM JIMIIAM

B Ka4C€CTBC SaMH@B Hapsaay € aABOKAaTOM, HO U MOPAJIbHYIO, IICUXOJIOTUYCCKYIO,

npodeccuoH 10 U JIp. BUJIbI TIOMOIIIH.
@ Jlutepartypa
1. XapszunoBa B.M. OcoOeHHOCTH y4acTusi 3alllUTHUKA B YTOJOBHOM

cyaomnpousBoacTBe // UepHsie nbipbl B Poccuiickom 3akoHomarenbetre. 2017, Ned,
2. [TocranoBnenue menyma BepxoBroro cyna PO or 5.03.2004 roma Nel
«O mpuUMeHEHUU cyJaMHU HOPM YTOJIOBHO-IIPOIECCYANbHOTO Kojaekca Poccuiickoii

®denepanuny // bronnerens BepxoBHoro cyna Poccuiickoit @enepannu. 2004, NoS.



3. YronoBHo-mipouieccyanbHbii  Kojneke Poccuiickonn  @enepauuu  OT

18.12.2001 Nel174-®3 (pen. ot 02.08.2019) // Cobpanme 3akoHomaTenbcTBa PO.
2001. Ne52 (9. I). Cr. 4921. 24 nexabps.

4. [Ixarancoes  3.JI. Y4aCTHUKM  YrOJOBHOTO  CYJOIPOU3BOJICTBA,
crocoOCTByOIME oOecreueHno W peanusanuu QyHkiuu 3anmutel // [Ipobensl B

PoccuiickoMm 3akononareansctse. 2014, Ne 1. (l/



