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AnHoTaumus. B cratbe paccMarpuBaeTCsli MOHSTHE TOJIKOB %\HpaBOBHX
HopM. OTIeNIbHOE BHUMaHKE 00paIieHo Ha OCOOCHHOCTH TOJ aﬁuﬂ Koncturynumn
Poccuiickon @enepauuu. B kayectBe UTOroB IIpo e@aoﬁ paboThl 1O
UCCJIEIOBAaHUI0 OCOOCHHOCTEW ToskoBaHusi KoHcTuTty; @, ObuM OMpEETICHBI
npobiembl B cdepe  OCYIIECTBICHHUS TOHWHI/IH Konctutyuun PO
Koncruryumnonusim Cynom. \2'\&

KaroueBble CcJI0OBA: Konct S Poccuiickoit ®denepanuu,

Konctutymmonnsii Cyg Poccnﬁcmﬁ@ne aluy, TOJKOBAHUE IIPABOBBIX HOPM,

HOPMATHUBHO-IIPABOBLIC AKTHI. &

Koncturynus Pocc%§®enepaunn, SBJISASCH OCHOBHBIM 3aKOHOM HAaIlIEro
rocyapcrsa, B I ouepenb, IPOBO3MVIAIIAET U  SBISAETCA TapaHTOM
IPaKJaHCKHUX Hp@'& cBO0OOJ, a TaKXKe OINpPEAENsieT OCHOBBI IOCYAAPCTBEHHOTO U
0OLIECTBEHH CTPOMCTBA, TEPPUTOPHAIBHYIO CTPYKTYpYy, (HOpMy MpaBieHHUS H
OCHOBBI @ U3alUuu U JIEATENbHOCTH (PeiepalibHbIX U MECTHBIX OpPraHOB BJIACTH,
CUMB CTOJIMLLY TOCYNapCTBA.

@HGKOTOpre YYEHbIE  CUMTAIOT, YTO TOJKOBAaHWE I@paBa —  ITO
MHTEJUIEKTYaJbHbIH IPOLECC, HaIpaBJICHHbIM Ha (OPMUPOBAHHUE COJEPIKAHUS
OPaBOBBIX HOPM IIyTEM ONpPEIEICHUS 3HAYCHUH W 3HAYECHHs] TEPMHUHOB,
CoJepKalllMXCsi B HOPMATHUBHBIX akTax. Jlpyrue yuyeHble CUMTAIOT, 4YTO 0]

TOJIKOBAHUCM IIpaBa IIOHHUMAIOT PE3YJIbTAT MbBICIIUTCIILHOIO IIponecca, KOTOpBIP'I



3aKpeIIEH B COBOKYITHOCTH SI3BIKOBBIX BBICKA3bIBAaHWM, OTPaXKalOIIUX COACPKAHUE
HOPM IpaBa [2].

B ropuanueckoli Hayke CYIIECTBYIOT pa3Hble MHEHMSA II0 BOIPOCY O
HEOOXOMMOCTH TOJIKOBaHMSI B XOJ€ INpaBoNpuUMEHEHHUs. B 3moxy ecTecTBEHHOro
paBa CUMUTAJIOCh, YTO IMPABOBBIE aKThl JOCTYMHBI OOIECTBEHHOCTH. B mporuecce
IIPUMEHEHUSI HOPM IIpaBa OJHOTO 3JpaBOro CMbICaa AoctaTtodyHo. C mpuxoaom
OyprKya3uu Takoe MHEHUE pa3/IeInii HEKOTOPbIE IOPUCTBHI. oPi/

B HacTosiiee BpemMsi HEKOTOPBIE YUEHBIE CUMTAIOT, YTO BCE 3aKOHE$JIG)KaT
TOJIKOBAHMIO. 3HAYEHHUE TOJKOBAHUS 3aKIIOYAECTCS B IPABUIIBH HUMaHHU
paBoBbIX HOPM. Cero/iHs CyIECTBYET MHOKECTBO CIIOCOOOB aHUsl IIPaBOBBIX
HOPM, KOTOpBIE CO34al0T CUCTEMY, B IIpeaeaax KOTOpou OH% OZIATCS B CIIOKHBIX
CTPYKTYPHBIX OTHOIIEHUAX. CIIocOObI TOJIKOBaHUS Tpa HopM OAPA3AEIAIOTCS
Ha: UICTOPUYECKUE, CHCTEMATUYECKUE, JTOTUYECKHUE, %mom%mne U IpyTHE.

KoHncTuTynimonHoe TonKoBaHHE ﬁBnﬂeTCﬂ\%QJ M IOpHINYECKOMN NESITEIBbHOCTH
BBICIIETO YPOBHS B cdepe mpaBoBOT TyJIUPOBAaHUS. AKTBbl TOJKOBaHUS
Konctutynuu obnagator cBoed  1op eckor cunol. Kak oamH u3 BHUIOB
JNEATENBHOCTH  IIPABOBOIO xapa{i%, tonkoBaHnue KoHctuTynum — sBisieTcs
AKTyaJIbHBIM HE TOJIBKO JUIS I BOpUYECKOW cepbl, HO U ISl peau3aluy npaBa
BO BCEX €ro ¢opmax, Bm%aﬂ obecrieueHne COOMIOICHUS MTPABOBBIX TPEOOBAHUN U
HOpM. Bce koHCTHTY pie HOpMbl OcHOBHOro 3akoHa Poccuiickoit denepannu
JOJIKHBI TOHKOB&@’&TOHBKO B COOTBETCTBHHM C NOJIOKEHUSIMU €T0 NEPBOM IJIaBhI, B
KOTOPOit 000 HbI OCHOBBI KOHCTUTYIITMOHHOTO cTpost [1].

To Hue HopMm KoHcTUTyunMH, KOTOpBIE COAEpKAaTcs B  TIJlaBax
KOHC@HI/II/I P®, nomxHO OCyLIECTBIATHCA B COOTBETCTBUM C €€ OCHOBaMH. B Tex
C@}IX, KOTJIa B IPOLIECCE TOJIKOBAHHUS MOSABISIOTCA PACXOXKIACHUS MEXKy HOpMaMU
NOCHEAYIOIMX TJIAB U TOJIOKEHUSMHU  IIEPBOM  IJ1aBbl, [PUOPUTET IIPU
OCYILIECTBIICHUM TOJKOBaHUS IIPABOBBIX HOPM [JOJDKEH OTAABAaThCS OCHOBAM
KOHCTUTYLIMOHHOT'O CTPOS.

CymectByer psil HECOOTBETCTBUM B  IPUMEHEHMM  CYLIECTBYIOLIUX

KOHCTUTYUHNOHHBIX CTAHIAPTOB. 3a‘laCTYIO 9TO BbIPAKACTCA 100 B TOM, 4TO B ICJIOM



HESCHO, KaK JIOJDKEH MPUMEHSTHCS T€ WIM HHbIE KOHKPETHBIE HOPMBI ITPABOBOTO
TOJIKOBaHUS, JUOO B TOM, YTO JI1 MX NPUMEHEHHUS OTOOpa)KaeTcs HECKOJIBKO
napaMeTpoB, U ATU NapaMeTPbl OOBIYHO SIBJSIOTCS B3aUMOUCKITIOYAOIIUMHU.

B Takux cnydasx Ttpebyercss oduIMAIbHOE TOJKOBAHHE IMOJIOXKEHUHN
Koncturynmuu. Xotsi TonkoBaHue KOHCTUTYIUHU TOKHO OOBSACHATH COJIEpPIKAHHE
OCHOBHOro 3akoHa W 3HauYeHUE HOpM KOHCTUTYLHUM, BBITEKAIOIIETO W3 JTOTrO
IpoLEypy U MOPSIOK MPUMEHEHHUS ONIPEACIICHHBIX TpeOoBaHui. Jpyrumu 06)5361,
TOJKOBAaHHE TMPABOBBIX HOPM OCYUIECTBJISIETCS B paMKax, OIH ﬁx B
KoncTuTynmm n ocymecTBiasieTcsl TOIbKO B PaMKax MPUMEHCHUS CHOBHOTO
3aKkoHa rocynapctBa. Ho omgnoil u3 mpoOiem sBIsSieTCs TO q’& a1nbo BoOOIIE
HETMOHATHO OMHMCAaHHOE TOJIKOBAaHWE MPaBOBBIX HOPM, JIUO MOJIOKEHUSI OJTHOU
KOHCTUTYLIHOHHOM HOPMBbI MOET BBITEKAaTh HECKOJIbK 000B ee TonkoBaHusA. B
3TOM CJIy4a€ TOJKOBAaHUE — 3TO YXKE€ CO3JaHue HQ%,X IIPaBOBBIX HOPM, a HE HUX
paszbscHenue [3]. Q\

B Poccuiickon denepanun akryaib @pemaeme poOJeM ompeensieTcs
OTCYTCTBUEM OIIBITA IOCTPOCHHUS newgqecmro rocy1apcTBa, OTCYTCTBHUEM
COOTBETCTBYIOIIUX TPaJAWLINH, KOH@&'HI/IOHHOVI MPAKTUKH ¥ OOIITUPHOU MPAKTUKHU
HEIMOCPEACTBEHHOTO TMPHUMEHE @f(OHCTI/ITYHI/IOHHI)IX HOpM. Bce mnepeuncieHHbie
BbIIIIE OOCTOATENLCTBA, a\a§: JIOBOJIbHO a0CTPaKTHBIM M MOpPOM HEIOCTATOUYHO
KOHKPETHBIN xapame@hm(emdﬁ KOHCTUTYIIMH, HAIMYKE MPOOETOB U KOHPIUKTOB

B KOHCTUTYLIUH, Y@IOT oco0oe BHUMaHUE IMOAHATBIM BOIIPpOCaM.

HeI[OC @Haﬂ periramcHTanug KOHCTUTYHOMOHHBIX MOJI0KEHU I
TCOPCTHUY 0 U IpoHCAYPHOI'O XaApaKTCpd, a TAKKE IMPOTUBOPCUYUBBLIC MHCHHA
YUCHb obnacTu HaYIIHOf/'I OOKTPUHBI IT03BOJISIFOT BBIABHUTL PAO HpO6JICMHBIX
B COB, KOTOPLIC HGO6XOI[HMO PCUINTD. Hpexcz[e BCCro, 3TO KacCacTcCia

omnpenesieHHs 1eiau ToiKoBaHus. CylmecTByeT JIBE TOUKHU 3PEHHS HA BBIIICYKA3aHHYIO
npoOjeMy, OAHA W3 KOTOPHIX HAIpaBJiCHa Ha TOJIKOBAHWE BOJIM 3aKOHOJATENs B
oTpeiBe oT HOpMBI KoHCcTUTYyIMH, a Ipyras — HAa OyKBaJIbHOE TOJIKOBAaHWE B OTPHIBE
oT BoJIM 3akoHojarens. Crenyromias mnpooOiieMa SBIASETCS CIEACTBUEM IEPBOU U

CYHCCTBCHHO BJIMACT HA IMIPAKTHUKY TOJIKOBAHUS.



TonkoBaHune Koncturynun Poccniickon denepanun, JAHHOE
Koncturyuumonnsim Cynom Poccuiickoit denepanuu, sBiasieTcss oQpUIUAIbHBIM, KakK
IpaBUJIO, 00S3aTENbHBIM ISl BCEX CYOBEKTOB IpaBa. M3 ouiManbHOro TOJIKOBAHUS
Konctutynum cienyer omIM4YaTh Tak Ha3blBAEMOE CIy4alHOE TOJKOBAaHUE
[PaBOOXPAHUTEIBHBIX OPraHOB, KOTOPOE Pa3bICHIET «JUIsl CeOs» COAEpKaHUE U
3HaYCHHE KOHCTUTYIHMOHHBIX TIOJOKEHUHM, UTOOBl MPaBUIBHO MPUMEHSTH
BEPXOBEHCTBO IIPaBa. 0?1/

Konctutyumonnsiii Cyzn Poccuiickoit ®Penepanum  pa3bsCcHSIET ﬁHBHHe
noyioxkeHus:  penepanbHoi KoHcTUTynuMuM mnpu  OCYIIECTBICHH %&x CBOUX
nojHOMOouMi B Jro06oMm ciayyae. Ho 53T0  yrouHeHue pl¢JIa  TI0JIOXKEHUHU

%ﬁHoe TOJKOBAHHE)

Koucrurynuu Poccuiickoii denepanuu (Tak Ha3bIBaeMOeE %

MMEET 3HAYEHUE B paMKaxX KOHKPETHOTO CIyvas. (1/
JInTepa@
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