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PykoBoasimye NPpUHIUNBI 3AIIUTHI MPeANPUHUMATEILCKOH 1eITeJIbHOCTH
S

AHHOTAIUA. Cucrema KOHCTUTYLIHOHHBIX rapaHT CcBO0OOIbI
npeANPUHUMATEIbCKOM JIESITEILHOCTH Oazupyercs }& MPUHITHTIAX
npeANpUHUMATENIbCKOTO TMpaBa. B kadectBe mocCieaH '\meﬂyeT ITIOHUMATh
OCHOBOIIOJIararoIiee moJoKeHue, KOTOpoe, 1o CBOEH C)ﬁ’i,/Qmon(eHo B OCHOBY BCEM
CHUCTEMBI, IIOCPEACTBOM KOTOPOM OcyHIeCTBJIHe% MPaBOBOE PEryJUPOBAHHE
MPEAIPUHUMATEIBCKON JEATEIbHOCTH, ocymec@ oi1 B Poccuiickonn @enepanuu,
a TaKke OINpeJeIIoNIee CYIHOCTh ATO caMQ CTEMBI.

KiroueBnie cJioBa: nan@m, 3allMTa, npeAnpUHUMATEIbCKAS
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ACATCIIbHOCTD, IIPCAIIPUHUMATCIIBCTBO, TapaHTHH.
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B pamkax I[&HHO% CTaTbU CJIEAYET pACKPBITh MNPUHLUIIBI, KOTOpHIE
00pa30BBIBAIOT c@%}ay KOHCTUTYLIMOHHBIX rapaHTun cBO0O1bI

HpCHHpHHHM&TCﬂ@ﬁ eI TEIbHOCTH.
1. @nn 3aKOHHOCTH, KOTOPBIM, II0 CBOEH CyTH, SBIETCS

IT
0611160Tp@

nenctByromero B Poccuiickon denepanuu npasa.

bIM IIPUHOUIIOM H, TA4KUM 06pa30M, npucynay BCEM OTpacCiiiM

Cama 1o cebe 3aKOHHOCTB, KOTOpasl BBICTYIAET BCET/1a OCHOBHBIM MPHUHITUIIOM
nerctByroniero B Poccutickoit deneparuu npasa, 00ecreuyrnBacT peaabHoe JICHCTBUE
mpaBa. Kak criencteue, Omaromapsi 3aKOHHOCTH OOpa30BBIBACTCS M (HYHKIIMOHUPYET
IIPABOBOE T'OCYIAPCTBO, HCTOPUUECKUMH OCHOBOMOJIO)KHUKAMU KOTOPOTO SBJISIOTCS

T. T'o66c¢, JIx. JIokk, a Takxe L. MoHTecKbe U Jip.



Obpamasicy k monoxkenusam cr. 15 Koncrutynuu PO xak OcHOBHOTO 3akoHa
CTpaHbl, Mbl BUJIUM, YTO OpPraHbl rOCyJIapCTBEHHOW BiacTu Poccuiickon denepannu,
a TaK)K€ OpraHbl MECTHOTO CaMOYINPABJIECHUS, UX YHNOJHOMOYEHHBIE JINIA, KOTOPBIE
ObUIM Ha3HAYEHbI Ha JOJHKHOCTH B YCTAaHOBJIEHHOM 3aKOHOM MOPSAKE, TpaxkJaHe U
X 00bEeIMHEHUS B 0053aTeIbHOM MOPAJIKE 0053yI0TCsl 0€3YKOPU3HEHHO COOJI0IaTh
IIOJIOKEHHUsI, KOTOpble oTpakeHbl B KoHctuTynum P®, a Takke B MHBIX 3aKOHAax,
nerctByronmx B Poccuiickoit @enepanuu Kak npaBoBoM rocyaapctse [1]. o?i/

Crmenyer OTMETUTh, YTO HPUHUMUII 3aKOHHOCTHM KakK OCHOBOII FOILMI
MPUHIIUI BO MHOTOM OOECIEeYMBAETCS MOCPEACTBOM (YHKIIMOHUPO Q& B CTpaHe
Cyl1eOHOM cHCTEeMBI, a, B TOM CJy4yae, €CJIM pedb UAET 00 SKOHOMUYECKUX CIOpax —
NOCPEJCTBOM 33]IeHCTBOBAHMS apOUTPAKHBIX CY/IOB. (1/

NHTepecHbIM ABIAETCS TO, YTO IPUHLMII 3aKOHH aK TakoBO#l (opMupyer
CBOUM JIeICTBHEM HamOoJiee Ba)KHbIC, a TaAKKe npq@pomﬁﬂe OT HETO CaMOro Kak
OCHOBHOTO 3BE€HA MEXOTPACIIEBBIE an/IHanQ?\ YUCIY MOCJIEIHHUX CIENyET
OTHECTHU: Q(b

—MPUHIUI T00POCOBECTHOCTH; c’}

—TPUHIINII, yCTaHaBHI/IBaIOHI®]peTHa 37I0yNIOTPEOIEHUEM TIPABOM.

Enunaga cucrema naHH (banHuHHOB oOecrieynBaeT CTaOMJIBHOCTh YXKe
chopMUpOBaBIIETOCS cyu@aB IOILIETO IIPaBONOpsAKA B cTpaHe. Ha naHHBIN acriekT
Takke oOparmial BHU ¢ Konctutyunonsneii cyg P®, KOTOpbIA MOCPENCTBOM
npunsatus Onpenesieans ot 21.06.2011 Ne 807-O-O oTmerwni1, 4TO «yCTaHOBJICHHBIN
B cr. 10 T’ @ 3alpeT 3JI0yNmoTpeOseHus MpaBoM B JIOOBIX (opmax mTpsMo
HaIlpaBJie peanu3anuio MpuHIua, 3akpersieHHoro B ¢r. 17 (4. 3) Koncrurynun
PO, HE MOXET paccMaTpuBaTbCid KaK  HapylIAOIIMUA  Kakue-J1u0o
K@HTyuHOHHLIe mpaBa u cBOOOIbI [3].

2. Tlpunuun, obecnevyuBarOUi CBOOOMY OCYIIECTBICHUS SKOHOMUYECKOMN
nesTenbHOCTH Ha Tepputopun Poccuiickon denepanyu. JlaHHBIN TPUHLAIL, KOTOPBIA
CX0X C  [PUHIMUIOM  CBOOOABI  OCYIIECTBIECHUS  IPEIIPUHUMATEIbCKOM,
NEATEIbHOCTA TAK)KE HaIlle]l CBOE 3aKOHOJATEIBHOE 3aKpeIUIeHHE B CT. 8 u 34

Koucturynuu P® [1]. Tak, yka3aHHBIA NPUHIMI HampaBieH Ha oOecredeHue



MOJTHOLUECHHOTO M 3aKOHHOTO CYIIECTBOBAaHMS, a TaKXE€ MOCIEAYIOLIETO Pa3BUTHUA
PBIHOYHBIX OTHOIIEHHUM, KOTOPBIM ocymecTBisA0oTca B Poccuiickonn denepanuu. B
cBsA3u ¢ 3TUM yMecTtHa Touka 3peHus H.C. boHpaps, KOTOpBIM NpHU NPOBEICHUU
aHanu3a oHtTosiorud OcHOBHOro 3akoHa crTpaHbl — Konctutyuuu P®, BbiaenseT
YHUBEPCAIbHOE U €JUHOE 3HAYEHHE, KOTOPOE MOXKET ObITh MPUMEHUMO B JAHHOM
CiIydae: «BJIacTh — CBOOOIa — cOOCTBEHHOCTH [4, ¢. 11-18].

3. Ilpunnumn, obecnieunBaroNuii CBOOOTY KOHKYPEHIIUHU, a TAKXKe orpafatgelfﬁﬂ

. N 7
MoOHoIoaui Ha teppuropun Poccurickonn @enepauuu. B acnexkre anamu HHOTO
IIPUHIUIIA CIIEAYET OTMETUTh, YTO pPa3BUTHE DKOHOMHUUYECKHUX HAW Kak

TAKOBBIX BO3MOXHO TOJBKO JHIIb MOCPEACTBOM olecrey HI/I&I/IX IPaBOBBIMU
CpEICTBAMU TAaK HA3bIBAEMOM «3I0POBOM» KOHKypeHLII/I{.VINBIMI/I CJIOBaMH, B
HKOHOMHUYECKOM 00O0pOTE IOJIKHBI OBITH 3a]IeHCTBOB 3HBIE XO3SUCTBYIOLIUE
CyOBEKTbI, KOTOPhIE UMEIOT BO3MOXHOCTb BaKOHHO@)CTHBaTLCH» MeXxAy coOoil u
KOTOpBIE€ MPEANPUHUMAKOT 3aKOHHBIE YCHUIIUS ]QQ , YTOOBI pEaIn30BbIBATH CBOIO
IPOAYKIMIO JTUOO MPEAOCTaBIIsIEMbIE UM yI'H TMOCPEICTBOM IOBBILICHHUS HX
KaueCTBa, a TAKXKe, K MPUMEPY, CHmKe@su HbI, MAKCUMAJILHOTO U 3()PEKTUBHOTO
YBEIMYECHUS] TMOTPEOUTETHCKUX C B TOBapa, YCTAaHOBJIEHUS MAaKCHMAJIbHBIX
rapaHTUHHBIX CPOKOB ISt n@@mmero oOCITy>KMBaHMs, a Takke 00g3aTeIbHO
CPOKOB CJTy>KObI TOBapa u %

Jns Ttoro, m@?ﬁocm% XO3STUCTBYIONIUM CyOBEKTaM JIaHHBIX IICJICH,
CIeayeT 06paTHTé\K nojoxkeHussMm cT. 8 u 34 OCHOBHOTO 3aKOHa CTpaHbl —
Koncrurynu @ KOTOpBIE HE TOJBKO OOECTICUNBAIOT, HO TAK)KE W TOJACPKUBAIOT
KOHKYpEH Ha 3aKOHHOM U aJIeKBaTHOM YPOBHE, a TaKkKe HHUKOMM 00pa3oM He
JOMYCKAIOT OCYIIECTBICHHUE KaKOW-IMOO SKOHOMHUYECKOW NESITeIbHOCTH, KOTOpas
6@61)1 HaIlpaBJIeHa HA MOHOMOJIM3AUIO PbIHKA.

4. TlpuHuum, oOecTeunBaONIMKM TUIIOPATU3M, a TAK)KE PaBHYIO 3alllUTy BCEX
dbopM COOCTBEHHOCTH, TPEAYCMOTPEHHBIX 3aKOHOAATEIHLCTBOM  Poccuiickoi

®deneparuu. Tak, obpamasch k nojoxeHusM Koncruryuuu PO (k mpumepy, ct. 8, 9,

34 1 35) MOXHO OTMETHUTb, YTO B HE MHOTO HOPM HAIlpaBJI€HO HA MAKCUMAJIbHOE U



s dekTuBHOE OOecreueHne 4YacTHOM COOCTBEHHOCTH Ha TeppuTopuu Poccuu, a
TaK)k€ MHOKECTBEHHOCTH (POPM COOCTBEHHOCTH, KOTOPHIE IIPE/ICTABIICHBI B I[EJIOM.

Cnegyer OTMETHTb, 4YTO Kakoe-mubo oOecrieyeHue MHorooOpasus Gopm
COOCTBEHHOCTH — O3TO HHM YTO HWHOE, KaK OCHOBAa KANMUTAIMCTHYECKOW MOJIENH,
XapaKTEPHOU Il SKOHOMUKH JIFOOO0M SKOHOMHUYECKH Pa3BUTON cTpaHsbl. [Ipu 3TOM, B
TaKOM MOJENM BaXHYI PpOJb «UIPAIOT» HECOMHEHHO TOJIbKO 4acTHas
COOCTBEHHOCTb, KOTOpasi paclpoCTpaHsIeTCs Ha CPEACTBA MPOU3BOJCTBA, a Blﬁ; B
00s13aTeIbHOM TIOpsiike — CBOOOJa KOHKypeHIuu. MHBIMH cioBa {o6y}o
ocyiiecTBisieMyto B Poccun X034iCTBEHHYIO WHHUIIMATUBY CO CTO cyObekTa
IpeANpPUHUMATEIBLCKON JESTEIBbHOCTH BCErJa MOXET 00ec eq&b COOCTBEHHBIN
KamnuTaa, KOTOPBIM SBIsSETCS HEOOXOAUMBIM 3HeMeHTowng} BEICHUA JIO00U
3aKOHHOM IIPEAITPUHUMATEIILCKON, a TAKKE U HUHOU JKO €CKOU JEeATEIbHOCTH.

[Tpu aTOM, ecim 0OpaTUTHCS K MOJ0KCHUSIM C’R'.ar P®, TO MO)XHO OTMETHUTD,
YTO B HEW 3aKOHOAATENb MPOJOKUI HUICIO 3HaKa UMYIIECTBEHHOW OCHOBBI,
KOTOpasi XapakTepHas IJs MOpeArnpUHUM KOW JEeATETbHOCTH M HW3HAYaJIbHO
npeacrasieHa B cT. 8, 9, 34 u 35 KOHC@H u PO. Umenno 6e3 JaHHOTrO IMpU3HAKa
MPEJICTABJISICTCS HEBO3MOKHOMU OC®TBHCHHG 110001 3aKOHHOW DKOHOMHYECKOU
NEeATEIbHOCTH Ha Teppmoppm% u.

S. IIpuHnumn, o6ecn%3a MK €JUHOE YIKOHOMUYECKOE MPOCTPAHCTBO. Takoe
MOHSATHE, KaK «eI[I/IH® OHOMMYECKOE IPOCTPAHCTBO» HAIIJIO CBOE JIEraJbHOE
3aKpeIUIEHUE B 11 '&eHnﬂx cT. 2 [loroBopa 0 EBpazuilCKOM SKOHOMHYECKOM CO03€
oT 29.05.20%@. Tak, B m1aHHOM ciy4yae pedyb UeT 00 MPOCTPAHCTBE, KOTOPOE
COCTOUT TEPPUTOPHUI TOCYJApCTB-UJICHOB, Ha KOTOPOM (PYHKIIMOHUPYIOT
CX0Jl (comocTaBUMbIE) U OJHOTUIIHBIE MEXaHU3Mbl PETYJIUPOBAHUS IKOHOMUKH,
0 AHHBIE HA PBIHOYHBIX MPUHIMIAX U NPUMEHEHUH TapMOHU3MPOBAHHBIX WIIH
yHUGULIUPOBAHHBIX MTPABOBBIX HOPM, U CYIIECTBYET €uHasi HHOPACTPYKTypay [2].

B acnekre ykazaHHOro mnpu3HaKa cClEaAyeT OTMETUTb, YTO SKOHOMHYECKOE

npoctpaHcTBO Poccuiickon @enepanuu  Kak pa3BUTONO M CAMOCTOSITEIIBHOTO

rocyJapcTBa ONPENENseTCs €€ YETKUMHU TEePPUTOPUAIbHBIMU TIpaHulaMu. Tak,



oOpamasch k nojaoxxkeHusiMm ct. 8 Konctutynuu PO mMbl BUIUM, YTO HA HAUBBICIIEM
ypoBHeE B Poccutickoi denepanuu rapaHTUPOBAHBI:

—€IMHCTBO YKOHOMHMYECKOTO MTPOCTPAHCTBA;

—cBOOOIHOE TIEPEMEITICHHE TOBAPOB, YCIYT U (DMHAHCOBBIX CPEJICTB.

JIaHHO€ KOHCTUTYIMOHHO€ TIOJIO)KEHHUE HAaXOJIUT CBOE MPOJODKEHUE B

(v

nojoxeHusix 1. 5 c¢r. 1 'K PO, B cooTBETCTBUM ¢ KOTOPBIM TOBAPBI, YCIYTH, a Tfﬁe
en

BCce (DMHAHCOBBIE CPEJCTBA MOTYT COBEPIIEHHO CBOOOJHO MEPEMEIIAr0TCs 6)
teppuropun Poccuiickon denepanun. -

Takum  0oOpa3oM, WMEHHO  OTCYTCTBHE  KaKUX-THOO QNOHOMI/IKO—
TEPPUTOPUAIIBHBIX O0aphbepOB Ha TEPPUTOPUM CTPaHbl U mzﬁg cyObeKTamMHu B
YaCTHOCTH — 3TO HECOMHEHHO TOT caMblil (h)yHIaMEHT, 16%/9&1171 CO3/Ia€T TaKuUM
00pa3oM 3KOHOMHUYECKYIO I[ETOCTHOCTh U TaApaHTUPOB Ha HaWBBICIIEM YPOBHE
cyBepenurer Poccuiickoii @Penepauuu u BLICTyna%B KayecTBe 0053aTeTbHOTO
YCJIOBHSI, HAIIPABJIEHHOTO HA PA3BUTHUE npez[npmg?u enpcTBa B Poccuu.

6. IlpuHUMO, TapaHTUPYIOIIHA C HHUE YaCTHOIIPABOBBIX, a TaKXKe
myOJIMYHO-TTPABOBBIX Hayars, 0 CIICUHUBAIOIIUX OCYIIIECTBIICHUE
IIPEAIPUHUMATEIIbCKOU I[GSITCJ'IBHO( JEAYyET OTMETUTD, YTO YKA3aHHbBIN ITPUHIIUIT
IIPEAIPUHUMATENILCKOrO MpaBa curickon Penepauuu sBISECTCSA UL OTPACIH, IO
CBO€ CYTH, JOCTAaTOYHO \614 albHBIM, a TaKXe omnpeneistomum. MeHHo OH
OTPAaHUYMUBAET npen®ﬁgh4MaTenbcxoe paBO OT JAPYIrUX OTpacied mpasa,
HpCI[CTaBJ'IeHHOI‘O@,s pamkax 1mpaBoBOM cucteMbl Poccuiickon =~ @enepaunun
(TpaxaaHcKo paBa Poccuiickoii denepauuu, aIMUHHCTPATUBHOIO IpaBa
Poccuiick efepanuu, TpyoBoro npasa Poccuiickoit deaeparuu u T. 1.).

HBIN MPUHIMI [OJPa3yMeBaeT, YTO JIOObIE SKOHOMHYECKUE OTHOILICHUS
K@aKOBBIC HE OCHOBAaHbI TOJIBKO OTAEJIBHO JIMIIb HA YACTHOM HMHTEPECE OJHOMU
CTOpOHBI (MHBIMU CJIOBAMU — JIMUCIIO3UTHUBHOM METOJZI€), a TaKXe B IIeJIOM HE
BBICTPAMBAIOTCS ITOCPEACTBOM MPHUMEHEHUE TAaKOrO0 MPUHLMIA, KaK «BJIACThb-
NOAYMHEHUE» (MHBIMU CIOBAaMH — HMMIIEPATUBHOrO MeToJa). Takue OTHOILIECHHS

ITOJJHOCTBIO OCHOBAHBI HA 6aﬂche, a TaK)XXC Ha CAWMHCTBC COYCTAHHA MCIKAY cobom

YaCTHOIIPABOBBIX H HY6JII/I‘-IHO-HpaBOBBIX HadaJl, KOTOPbLIC IMPUMCHANOTCA JJIA



pEryJINpOBaHMs NPEANPUHUMATEIBLCKOU NEATEIbHOCTH Ha TeppuTopun Poccuiickon
Oenepaunm.

Bmecre ¢ Tem, B JaHHOM ciydae O0s3aTE€IbHO YUWUTBHIBAIOTCS HHTEPECHI,
KOTOpBIE MpecieayeT ToCyJapcTBO, a TaKKe OOILIECTBO NMOMHUMO CaMUX CyOBEKTOB
IIPEANPUHUMATEIBCKON JEATENBHOCTH.

7.  llpuanumm,  obecrneyMBaIOUIMi  TOCYJApCTBEHHOE  PETYJIUPOBAHUE
IPEAIPUHUMATEIIBCKOMN JEATEIBHOCTH HAa Tepputopun Poccuiickon (Dez[epauali
HarpuMmep, ceroins B Poccun nexnapupyercst rocyJapCTBEHHAs MOAAEPK Topasl
OKa3bIBACTCA MAJIOMY M CPEIHEMY IPEAIIPUHUMATENIBCTBY. MIMEHHO Q‘so CO311aeT
HEOOXOJUMBIE YCIOBUSL JJI1 OCYLIECTBIICHUS HOHHOHGH}R& PEryJIMpOBaHHUS
SKOHOMMYECKOHN AeATebHOCTH. OCHOBHAS LEb MPU 3TOM Cvecneqeﬂne, a TaKxKe

3aIIUTa HHTEPECOB, KOTOPBIE HCXOST OT BCEX YUACTHH HKA.
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