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MCIKAYHAPOIHOC YaCTHOC IIPaBO
ITonsiTue n CYIIHOCTDb KATCIropuM «9€CTh» U «10CTOMHCTBO» .JII/I‘IH(BT(H]KO

o

AHHOTaIII/IH. Cratbs IMMOCBAIICHA KATCIOPHAM YCCTHU U I?ﬁ HCTBa JIMYHOCTHU

POCCHIICKOMY I'Pa’KIAAHCKOMY NPaBy

II0 TPAXKIAHCKOMY 3akoHoAaTenbCcTBy Poccuiickoi denepanium. TlpoananusuposBaHsl

pa3JIMYHbIE MHEHHUSI YYEHBIX M CIEUAIUCTOB B II IPaXKIAaHCKOTO IIpaBa),
¢unocopuu, COIMMOIOTUM U Jp., MO TOBOIY ou@ueﬂeﬂnﬁ NOHATUM YECTH U
nocTouHcTBa. OCHOBHOE BHUMAHKE aBTOP ynem@q OJICTBY Y OTTPAHUYEHUIO MEXKTY
KAaTeTOPUSIMH  «YECThb» U «IOCTOUHCTBO @ TaKkke BbIPaOOTan BBIBOJBI IO
UCCJIEIOBAaHHOMY BOMPOCY. c’}

KuarwueBsbie ciaoBa: ‘-IGCTB& TOMHCTBO, CXOJCTBO, pa3iIU4Ue, MOpPalb,

HPaBCTBCHHOCTD, FpéDKIL&HCKO@%HOHaTGHBCTBO.

Oguum  u3 @&HHX MpaB  JIMYHOCTH  OTHOCHUTCS  TpPaBO  Ha
HeanKOCHOBeHH@x YECTU U JOCTOMHCTBA. 17 crathd MeXayHapOJHOTO IMaKTa o
TPaXIAHCKHU OJIMTUYECKUX mpaBax 1966 roga roBOpUT O TOM, YTO HHUKTO HE
MOKET nc@ raThCsl HE3aKOHHBIM MOCITaTeILCTBAM Ha €r0 Y€CTh U PEIyTaIHUIO.

0, IpaBa KOTOPOTO TOABEPIIMCh HAPYLICHUIO WIH YUIEMIICHUIO,
O,I[HO, 3aMHTEPECOBAHO B HX BOCCTAHOBJIICHHMH. BBIOOp MPaBOBBIX CPEICTB
3alMThl 10CTaTOYHO obmupeH [7, ¢. 77]. Ucnonnenue monoxenuit KoHcTuTymuu
P® [1] obecnieunBaeT nelCTBYOLIEE 3aKOHOAATEIBCTBO, KOTOPOE MPEayCMAaTPUBAET
pSA CpPEICTB 3alMThl YECTH, JIOCTOMHCTBA W JEJOBOM penyrtaiuu. B Poccun

YCTAaHOBJICHA YT'OJOBHAA, aAMHUHUCTPATHBHAA H TI'paXIaHCKas OTBCTCTBCHHOCTL 3a



YMAJICHUE JIOCTOMHCTBA, CBSA3aHHAS C IOCATaTEIbCTBOM HA YECTh, JOCTOMHCTBO H
JEIOBYIO PEMYTALUIO.

K rpaxaaHcko-paBoBBIM CpEICTBAaM 3aIUMTBI 3TUX IIPaB OTHOCUTCA CT. 152
I'K P® [2], Onmaromaps KOTOpOWM TpaKJaHWH BIpaBe TpeboBaTh (MO Cyay)
ONPOBEP)KEHUSI CBEACHUM, MOPOYALIMX €ro YeCTb, JIOCTOMHCTBO WIH JIEJIOBYIO
peIyTaluIo, NpU YCIOBUU HECOOTBETCTBUA MX JCUCTBUTENBHOCTH. [IpaBuiia maHHOM
CTaThU O 3aLIUTE JIETOBOM peryTaluy IpaXKJaHUHA TPUMEHSIOTCS K 3alUTE )Bn{’)&ﬁ
peryTanuu puardecKoro una [8, c. 63]. -

Bonpoc 0 moHATMM 4YeCcTM W JIOCTOMHCTBA OBLT K OCTa JTHUM U3
aKTyalbHBIX M HauOoyiee HEOJIHO3HAYHbIX. B  ropup ecﬁou JuTepaType
BBICKAQ3bIBAJIUCHh PA3JIMYHbIE MHEHUS IO TOBOJY ONPEACIICHUSA MOHSITHH 4YecTu |
JIOCTOMHCTBA, HO OJTHO3HAYHOTO OTPECIICHHs BRIPAOOT OBLII0.

Ecau roBopuTh O MOHATHUSX YECTH H zxom%ucma, TO, pa3yMeeTrcs, OHU
HPOSIBIISIIOT  MOPAJIbHYIO  CTOPOHY HI/I‘{HOC’% €€ HpPaBCTBEHHbIC KayecCTBa,
CaMOOIIEHKY 1 OOIIYyI0 OIIEHKY caMoro o0 %. C 0OBEKTUBHOM CTOPOHBI — YECTh
3TO MHEHHUE JIIOAEH O LEHHOCTAX, a cé’%&gxmlaﬂoﬁ CTOPOHBI — OTBETCTBEHHOCTD
nepen 3TuM MHeHueM. OJHako, ﬂ@HHO, YTO CyOBEKTHBHAs CTOPOHA HE MOKET
CYILIECTBOBAaTh B pa3pe3 ¢ 00 BHOW, M Kak CJEACTBUE, 3TH JBAa KOMIIOHEHTA,
00beIUHSIS B OJTHO, MO)KH(%S aTh YECTHIO.

CornacHo HO@& T.M. HnnapuoHOBOW, II0J YECTHIO IMOHUMAETCS
ONpEAEICHHAsS C pHas oreHka juua [6, c. 186]. N.A. [IokpoBCckuii B CBOEM

tpyae «OcH @e npoOJeMbl TPaXIAHCKOrO IpaBa» OTMEYaeT, 4YTO «...JUJIs

IOpUINYe JUIla MMEET OrPOMHOE 3HAUYCHHE HE TOJBKO COCTOSHHE €ro
UM a, HO U COCTOSIHUE €ro 4YecTH, HE3alsTHAHHOCTh €ro MOpalbHOW U
0 TBEHHOM penyTanuu...» [9, c. 158].

Hekoropble ydeHble, IOPHUCTBI, MPaBOBEIbl OOBEAUHSIOT B OJHO JTH JBE
KaTeropuu (4ecTb W JOCTOUHCTBO), M ONMHUCHIBAIOT YECTh uepe3 JOCTOUHCTBO, W,
HA000POT, TOCTOMHCTBO 4Yepe3 4ecTh. [Ipu ATOM OHM YTBEpPXKHAIOT, YTO ITO TOJBKO

cuHoHnMbl. Hanpumep, JI.M. ApxaHrenbCckuid, HalpuMep, ONPEAEISIET YECTb Kak



CaMOOIIEHKY <JIMYHOCTBhIO CBOEro COOCTBEHHOrO JIOCTOMHCTBA W IPU3HAHUE €€
3aciyT oOIIeCTBEHHBIM MHEHUEMY [3, ¢. 74].

[Ipoananu3upoBaB OMNpENEICHUS YECTH M JOCTOMHCTBA MHOTMX YYEHBIX —
paBoBeAOB, (PriIOCOPOB M T. 1., HAM MPEJCTABISAETCS, YTO YECTh JIETKO MOXKET
CyIIECTBOBaTh 0€3 JOCTOMHCTBA, OJHAKO, KaTeropus JIOCTOMHCTBA 0€3 YeCTH
CyIIeCTBOBAaTh HE MOXKeT. [lomMmumo 3TOTO, HAM ONM3Ka MO3HIHS YYCHBIX, KOTOPHIC
TaKX€ YTBEPXKIAIOT, UYTO YECTh — 4YacTh JOCTOMHCTBA, TO €CTh KaigﬁLﬂ,
BKJIFOYAIOIIAs B c€0s1 Ha OJHOM YPOBHE, KaK OOIIIECTBEHHOE, TaK U JTUYHOEC. e

MHOrocTopoHHEE MHEHUE AaBTOPOB, KOTOPOE pa3rpaHuy 3TU JIBa
nonarusi. Hampumep, A.B. JlecHSiK J1aeTr OIIEHKY 4Ye€CTH K<Q BEKTUBHYIO U
OTPEICIIAIONTYI0 OTHOIIIEHHE CaMOTro OOIIECTBA K YEJIOBEK Ky €ro MOpaJIbHBIX
KAa4eCTB; a, B CBOIO O4Yepeab, JOCTOMHCTBO aBTOpP O Q\ﬂeT KaK BHYTPEHHIOIO
CaMOOLICHKY JIMYHOCTH, €ro I/IH,ZII/IBI/IL[Y&JIBHI:IX(U(&‘IGCTB, CIIOCOOHOCTEH |
mupoBo33penust [4, c. 24]. Takoe MHeHHU 3yCIIOBHO, HMMEET MECTO JUIs
CyIIECTBOBAaHMS, HO Hallla TOYKA 3PEHUS JIBIBACTCS M3 TOrO, YTO YEJIOBEK-
CYIIECTBO, KOTOPOE HE MOXKET OBbITh pae'sﬁe 0 OT 0011IeCTBa, HE MOXET OOBEKTUBHO
OIICHUBATh BHYTPECHHUE U z[yXOBHL(\&eCTBa.

MoxHO He comacum@omumeﬁ A.B. benasckoro. OH MOHHUMAET IIOJ
JIOCTOMHCTBOM HeHHOCTBd OOIIECTBEHHYIO 3HAYMMOCTh YEJIOBEKa, KOTOPBIU
OCO3HAET CBOIO 3Haq1@%}b [5, c. 48]. OTcrona BBITEKAET BOMPOC — KakK YEJIOBEK
MOXET OCO3HATh é«) 3HAYUMOCTh B conuyMe? Haile MHEHue mo 3Tomy IOBOIY
3aKJIF0YAETCS TBEP)KJICHUH, YTO TOJBKO TOHSTHUE YECTh IIOMOTAeT YEJIOBEKY
OCO3HaTh @QI/IMOCTL. Ecau orcyTcTByeT 0OBEKTHBHOE OOIIECTBEHHOE MHEHHUE I10
IIOBO ABCTBEHHBIX U MOPAJIbHBIX KAa4e€CTB UEJIOBEKA, TO OH HE MOXKET OIEHUBATh
C@Tal( KakK COLIMYM JIaeT KypC Ha HPAaBCTBEHHOCTh U MOPAaJb.

Hcxons u3 ckazaHHOTO, HEOOXOIMMO BBIJICIUTH CIIEAYIOIIEe:

1) YecTb 1 TOCTOMHCTBO SIBJSIIOTCS BBICIIEH IIEHHOCTHIO. OHU HEOCS3aeMbl, HO
9TO HE O3HAYaeT, YTO MX 3HAUCHHWE MCHBIIEC, YeM MaTepHalibHbIC Ojara, U Jaxe

OOJIBIIIE.



2) DTH TMOHATHUS OMPEACNSAIOT OTHOILICHHE K YENIOBEKY, MMEIOT KOHKPETHYIO
HAIPaBJIEHHOCTb, CBOM 00bEKT. OOBEKTOM SIBIISIFOTCS 00IIECTBO, KOJUIEKTUB, HAIIUS U
T. [I.

3) Vka3aHHbIE KaTErOpUM CBsSI3aHbl MEXAY COOOMl, SIBJIAIOTCS paBHO3HAYHBIMU
Y TIOJTHOIICHHBIMH.

4) UYectp sBusieTcsl pe3yJbTaTOM MHEHHUS OOIIECTBA O YEJIOBEKE, . ero
HPaBCTBEHHbIX M MOpPAJIbHBIX HpuUHLUNAX. J[OCTOMHCTBO npeHCTaBnﬂeTog)Lﬁﬁ
BHYTpEHHEE  OTHOIICHHWE 4YeJlOBEeKa K JyXOBHBIM  KauecTBaM, TOpHbIE
BbIpAa0ATHIBAIMCH BO B3aMMOJICHCTBHH YEJIOBEKA C COLIMYMOM, a TaK %\oueﬂm.

Borpoc, MoXeT 71U 4YecTh CyIIECTBOBATh OTIEIHHO OTQJOCTOI/IHCTBa, u
Ha000pOT, BecbMa AUCKyCcCHOHHBIU. [lonmaraem, yTo Bce-Ta , TaK KaK Y4eJIOBEK
CBS3aH B OKPYKalOLIUM MHUPOM U OTTAJIKHUBAETCA YBCTBAa COOCTBEHHOT'O
JIOCTOMHCTBA, HO MPU 3TOM MPOUCXOJIUT OOMEH Ha @To WHOE, HalpUMep, OLEHKY
CO CTOpPOHBI 00mIecTBa, hopMHUpyemMas B qenoa%e VIO 4eCThb. A 4YeCTh BJIMSET Ha

O

JOCTOMHCTBO. M B 3TOM UX CBSI3b.

B nonsTtumn yectu u I[OCTOI/IHCT@%MT 001U KpUTEpUd — 3TO MOpajib U
HPaBCTBEHHOCTh. HO HU B KOEM cn@p%m/mm 3THUX MNOHATHUU UCKIIOYATH HEJIb3S.
B kareropuro noCcTOMHCTBA BX BHYTPEHHSISI COCTABJIAIOIIAs], HEKAsT CAMOOLICHKA,

a B KaTCropuro 4€CTb — BH%IH , HAIIPUMCECP, OICHKA CO CTOPOHLI COIIUYyMa.
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