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AnHoTanus. CTaThsl MOCBSIIEHA HCCIEAOBAHUIO OCO6€HHOCT% K ITAHCKHIX
npaBooTHOIICHUN. JlaeTcs KpaTkas XapaKTepUCTUKa CHEMU(UISCKUX TMPU3HAKOB
OTHOIICHUH, PEryIUPYyEMbIX TPAKIAHCKUM 3aKOH0):[aTeJIBC% PaccmaTpuBaemeble
cnenupuyecKre MPU3HAKA TO3BOJISIIOT OTJIMYUTH TU (%QCHHH OT JPYTHX BHUJIOB
IPaBOOTHOIICHHIA. (b

KiloueBble cJi0Ba: TpaXAaHCKOE MPABOOTHOIICHHE, OOIIMe MPU3HAKH,
cnenupuyecKre MpU3HaKU, TPABOOTHOIICH (b
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Cpean  mpoumx pa3HOBHp{ €l TpaBOBBIX OTHOIICHWH BBIICISIOTCS
Ipa)x/TaHCKO-TIPABOBBIE OTHOII (é [Ipucymiyie MaHHBIM TPABOBBIM OTHOIICHUSM
XapaKTEPUCTUKHU npeI[CTa%§B BUJIE CHUCTEMHOCTH, COLMAJIbHOTO XapakTepa,
rapaHTUPOBAHHOCTH POHBI TOCY/IapCTBa, JIBYCTOPOHHOCTH, OCHOBAaHHOCTH Ha
IIPaBOBBIX HopMaé'sn{):[HBHz{yanmnpOBaHHocm OJHOW M3 CTOpOH, W np. JlaHHbIE
MIPaBOBBIE OC OCTH XapaKTEPHBI U JIsI PABOBBIX OTHOIICHHH B IICJIOM.

Hp@ M YKa3aHHbBIE TPABOBbIC OTHOIICHHS OOJATal0T U OCOOCHHOCTSIMH,
TpeOy MU 0oJiee JETaIbHOrO aHAU3a.

1. OObBeKThl  aHAMM3UPYEMBIX  MPABOBBIX  OTHOILIEHUW  SBISIOTCS
pa3HOXapakTepHBIMH ¥  MHOTOYHCICHHBIMH. [IpeaycMOTpeHHBIE HOPMATHUBHO
OOBEKTHl TPAKIAHCKUX TIpaB TMPEACTABICHB PE3yJbTaTaAMH WHTEIICKTYaIbHOU
JeSITENHHOCTH, BEIIaMU, HEMaTepHAIbHBIMU Onaramu, uHpopmaiuei, padotamu, u
ap. D'paxmaHckue TpaBOBBIE OTHOIIEHUS, COOTBETCTBEHHO, XapaKTepU3YIOTCA

MHOFOO6pa3HI)IMI/I OGLCKTaMI/I, U B DTOM CBS3U COOTBCTCTBYIOIIMC OTHOUICHUA



SIBJISIIOTCSL BECbMa PacHpoOCTpPaHEHHBIMU. MHOXKECTBO JIIOJIE B TEUCHUE KU3HU HU
pa3y He CTaHOBATCA CyOBbEKTaMM YTOJIOBHO-IIPABOBBIX OTHOILIEHUH. B cBOIO Ouepens,
B TPaXJAHCKHWE OTHOIICHUS YEJIIOBEK BCTYNAeT HEOJHOKPATHO Ha MPOTSIKEHUU
KQXKJIOTO JTHSL.

2. CyObeKkTbl, Y4YacTBYIOIIME B aHAIM3UPYEMBIX IPABOBBIX OTHOILICHUSX,
XapaKkTepU3ylTCd  IOPUJUYECKOM  000COOJIEHHOCThIO,  CaMOCTOSITEIBbHOCTHIO,
PAaBEHCTBOM B IOPUAUYECKOM OTHOILICHUHU. B paMKax COOTBETCTBYIOLIUX OTHeju?eiﬂﬁ
OTCYTCTBYET uepapxusi nogunHeHusi. CyObekT, Ha KOTOPOM JICKUT 0013 /Tb, HE
HAaXOJUTCS B TMOJYMHEHUM CcyObekTa, oOnagatomiero mpaBom. C paMkax
IPABOBOT'0 OTHOIICHHS 00ECIIEYMBACTCS 32 CUET COOTBETCTBYIO CI& S3aHHOCTH.

Ecnu yuactByiomue B MpaBOBOM OTHOIICHUH CyObe nepecTarT ObITh
PaBHbIMM B IOPUIUYECKOM OTHOIIEHUHU, BO3HUKAET 9 [IPAaBOBOE OTHOILICHHE
(MpeMMyIIECTBEHHO TIPABOBOE OTHOIICHHE a,Z[MI/%CTpaTI/IBHOFO Xapakrepa, B
KOTOPOM Y OJIHOTO CyOBEKTa HpI/IMeHI/ITeHB}Q\K& JPYroMy HMEIOTCSl BJIACTHBIE
MIOJTHOMOYHS, U OJUH CyOBEKT HaXOAUTCS B WHEHUHU Jipyroro) [2, c. 57].

3. YuactByrouue B Fp&)I(I[aHCK@@ OBBIX OTHOUIEHUSX CYOBEKTHI BEChbMa
MHOTOYHCIICHHBI. CyOBEeKTHI ,I[&HI—I{%THOHIGHI/II\/JI npenacraBieHsl PO, cyOobekTtamu
P®, mynununanureramu, }op@ U, puznunamu. B uncne cyObeKTOB, KOTOpPBIE HE
BBIJICJISIIOTCSL B rpancz[aHg@M npaBe, — CyObEKThl B BHJI€ HApoJa U HalluH,
oOnagaroniue KOHCTH OHHBIMHU TIPaBaMU, 00SI3aHHOCTSIMU.

4. OCHOE@&YGT&HOBHGHI/IH aHAJTU3UPYEMbIX  IPABOBBIX  OTHOLICHUM
IPEUMYIIECT COCTaBIIIET BOJISI yYacTBYIOIIUX B HUX CyOBekTOB. OCHOBY
yCTaHOBJL® MIPABOBBIX OTHOUICHUM, SBJISIOIIMXCS YIOJOBHBIMHU, HaJIOTOBBIMU,
aaMu PaTUBHBIMH, COCTABJISECT BOJISI YYaCTHUKA JAHHBIX MPABOBBIX OTHOIICHUM.

OCOpPTraH MMEET MPaBO HAJOXKHUTh O0S3aTENbHBIN NI UCIOJHEHUS 3amlpeT Ha
AKCIUTyaTalio O00BEKTa, SIBISAIOIIETOCS OIMACHBIM (CPEICTBO TpaHCIOpPTa U Ap.).
Boautens HeceT 00S3aHHOCTH MO TMPEABSBICHUIO BOAUTEIHCKOTO YIOCTOBEPEHUS
SBJISIFOIIIEMYCSI YYaCTHUKOM aJMUHUCTPATUBHO-TIPABOBOTO OTHOIICHUS CYyOBEKTY —

uncnekropy I['MBJJI. Wucnektop I'MBJJl BmnpaBe 3asiBuTh o00s3aTelbHOE K

UCIIOJTHEHUIO TpeOoBaHUE, YTOOBI BOAMUTENL OCTAHOBUI CPEJCTBO TpaHcmopra. B



cily4ae, €CJii MHCIIEKTOPOM HMHUIIMUPOBAHO BO3SHUKHOBEHHE MPABOBOIO OTHOILICHHS
(3asiBIeHUME TpeOoBaHUSI O TMPEIbSBIECHUU YIOCTOBEPEHHUs, [Ojadya CUTHaia,
Ipe1yCMaTPUBAIOIIET0 HEOOXOJUMOCTh OCTAHOBUTH CPEACTBO TpPAHCIOPTA) Y
BOJMTEIIS HET IIpaBa HE y4acTBOBATh B aJIMUHUCTPATUBHO-TIPABOBOM OTHOIIICHUH, HE
UCIIOJIHATh COOTBETCTBYIOLIUE O0SA3aHHOCTH.

I/IHI/IHI/II/IpOBaHI/Ie BO3HHMKHOBCHHA rpax1aHCKO-IIPpaBOBbIX OTHOILICHUI

SIBJISIETCS. UHBIM. Y CTOPOH MPUCYTCTBYET 3aMHTEPECOBAHHOCTH BO B3aUMO 8?CT 151
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MeX1y cOOOM, B yCTAaHOBJIIEHUH OTHOILIEHUS. TaK, MpaBOBOE OTHOLIEHUE, HHOE C

nepenaden Apyr Apyry ACHET, TOBApa BO3HUKACT IIpU CTpeMHe@Y)KyHaTGH}I

KyIIUTb TOBAp, y NpoAaBLa — IIPOAATH €TO0. Q
5. CaHKUMM TIpU HAPYLIIEHUH UMEIOLIUXCS Y Yy4acT UX B TpaXIaaHCKO-
IPaBOBOM  OTHOLIEHUH CYOBEKTOB IMpaB  SBIA KOMITEHCAllHOHHBIMH.

[IpuMEHUTENBHO K YYacTBYKOUIUM B rpamz:aﬁq%z( OTHOUIEHUSIX CyObEeKTaM
HOPMAaTHUBHO MPEAYCMOTPEHBI CaHKIUU I/IMqu\eeq HHOT'O XapakTepa Ha Ciy4ap,

€CJIM TOT WIM WHOW YYACTHHK HApPYLIUT %{HGCH y JIpyroro y4acTBYIOIIETO B
IPABOOTHOIIEHUH CyObEeKTa IpaBa. cgb;gomeHHaﬂ ct. 15 T'K P® wmepa
OTBETCTBEHHOCTHU rpancz[aHCKo-npa{b%'o XapakTepa, ABJSAIOIASCS YHUBEPCAIbHOM,
COCTOMT B TOM, 4YTO Heo6xoz§{&303MecmTB BO3HUKIIINUE YOBITKH, BKJIIOYAIOIIUE
MMEIOIIYIO JCHE)KHOE B@g}{(eHHe VIOYIIEHHYIO BBIFOAY M pealibHbIA yiepo,
KOTOPBIN MTOHEC nme@zﬁmﬁ. KoMmnencanus, nojyexaiiasi BoIIUIaTe HAPYIIUTEIEM
3a COBepmeHHmeéﬁ NESAHUsA, COINPSIKEHHBIE ¢ MPUYMHEHUEM MOPAIBHOIO BpEAa,
ONPENEIACTC JIEHEe)KHOM ~ BbIpaxkeHuWd. Eciam  o0ecrieueHHOE  3a/1aTKOM
06;13aTenb\@ HE MCIIOJHEHO, HApYUIUTEb MOXET yTpaTUTh 3adaToOK. BO3MOKHO
BO3H eHue 00SI3aHHOCTHU 0 YIUIaTe HEYCTONKM MPU HAPYIICHUH UMEIOIIUXCS Y
K@areHTa npaB. J[aHHBIE BBIIJIATHI MPOU3BOJATCS JIUILY, KOTOPOE MOCTPAIAIO B
CUJly COJiesTHHOro HapymuTenaeM. COOTBETCTBEHHO, OHU MPEIYCMOTPEHBI JJI1 TOTO,
9TOOBI BOCCTAaHOBUTH WMYIIECTBEHHBIE BO3MOKHOCTH JIWIIA, B OTHOIICHUU TIPaB
KOTOporo OBLIO COBEpIIEHO HapymeHne. B monb3y rocymapcTBa CpelcTBa

B3BICKMBAIOTCA B  pPaMKaX IIPaBOBBIX OTHOILICHUM HY6J'H/I‘IHOFO XapakTepa

(aAMUHUCTPATUBHBIX U MpouuXx) [5, c. 35].



6. B kadectBe ropummyeckoro ¢akrta, KOTOPBIH COCTaBIIICT OCHOBAHHE
BO3HUKHOBEHUSI AHAIU3UPYEMBIX MPABOBBIX OTHOIICHWM, B OOJIBIIMHCTBE CIy4yacB
BBICTYIIAIOT CHEJIKH, IPEACTABICHHBIC B BHJIC OPHUCHTUPOBAHHBIX HA TO, YTOOBI
U3MEHHUTHh JHOO YCTAaHOBUTH TPAKIAHCKHE TIpaBa, OOS3aHHOCTH JCHCTBUH, HE
SBJISIFOIIMXCS TTPOTHUBOIPABHBIMU. UHCIIO CcOBEpIIaeMbIX Ha MPOTSHKEHUM KaXKIOro
THS JIFOOBIM TPaXTAaHWHOM CJCJIOK HW3MepsieTcsl necsaTkamu. JlaHHble neicTBUS
SBJISIFOTCSL BEChbMa MHOTOOOpPa3HBIMH, W B OTOH CBA3HU npezLCTaBnﬂIOToc:%(;riﬁﬁ
3HAYUMYIO0 KAaTETOPUIO T'pakIaHCKoro mpaBa. OHHM perjiaMEeHTHPOBaHBI JBHOM
raBoil — rnaBod gesarod 'K PD [1]. B psge ciyuaes @RKHOBCHI/IG
AHAIM3UPYEMbIX TPABOBBIX OTHOILIECHUU OOYCIIABIMBACTCS WHBIMU, FOPUIUYECKUMU
dakTamu. (L?hi/

7. 3amura UMEIOIMHUXCS Yy YYaCTBYIOIIMX IpaXKIaHCKO-TIPABOBBIX
OTHOUIECHUSIX CYOBEKTOB IpaB 06ecneqHBaeTCﬂ(bB OCHOBHOM  IOCPEJICTBOM
oOpamenus B cya. CuTyaruu, Ipu KOTOPBIX ga?; a UMEIOIINXCS Y KOHKPETHOTO
Y4acTBYIOIIETO B TPaXXIaHCKOM 000D cyObekra mpaB oOecreuynBaeTcs
rOCOpraHaMH, CIIOCOOHBIMU ocymecm@ pPUBJICYCHUE K OTBETCTBEHHOCTH JIMII,
HApYIIAIOMUX WMEIOIIUXCS Y PII-(%&H/IH npaBa (T. €. TaKUMH OpraHaMH, Kak

Poccenbxo3nanzop, mpokypat ocriotpedbnamzop, OB/l u T. 1.), BO3HHKaIOT

JUIIb  TIPU HapymeHI/m\dy JUYHO-TIPABOBBIX HOPM. I[lomoOHble HapymieHUs

BO3HHUKAIOT, KOTIJa alolllee HMEIOIIeecs Yy ONPEACIICHHOro (U3 WIH
IOpJikila IpaBa COBEpIIACT JCHUCTBHUS, MOCTABJICHHBIC IOJ 3alpPET TaKUMU
aKTaMH, KaK , YK PO, KoAIl P® 1 uHbIMM CXOJIHBIMH aKTaMH.

Hp@ VIIEHUH TMPUCYIIEero (Gu3iauily mnpaBa COOCTBEHHOCTH MOCPEICTBOM
TaI\/'IH(@ XUIICHUSI YyXKOr0 HWMYILECTBA, T.€. IIOCPEICTBOM  COBEPUICHHS
H@BJ’ICHHOFO noA 3anpet cT. 154 YK PO 3anper nesHusi, Ha OCHOBE I1OJaBa€MOro
3asBJICHUEM IIOCTPAJABIIETO 3asBJIICHUS OCYLIECTBIIIOIIMM IPEABAPUTEIBLHOE
paccieioBaHie OPraHOM MPOU3BOJAUTCS BO30YXKAEHUE Jiea, TOUCK COBEPIIUBIIETO
KPpaXy JIMIA, PEAIM3YIOTCA CBA3aHHBIE C IOMCKOM ITOXMUIEHHOTO MEPOIPHUSITHUS,
NPOU3BOJIUTCS  BBIABICHUE CTOMMOCTH TOTO, 4TO OBUIO MOXWIIEHO, |

MMpCAOCTAaBIAOTCA B CyJA J0Ka3arcjibCTBA, B T. Y. J0Ka3aTCIbCTBA BHUHOBHOCTH



nojao3peBaemoro. OOpaTuBilieecs: ¢ 3asBJICHUEM MO MOBOAY MOJAOOHOIO HapyIICHUS
mpaBa JIMIIO OpraH paccielOBaHUsA TMPU3HAET B Ka4yeCTBE IIOTEPIEBIIETO U
TPOKIAHCKOTO HCTHA. BcS  COBOKYITHOCTh OpPHMEHTHPOBAHHBIX HA  3aIIUTy
UMCIOIICTOCS Y 3asABUTEIS MpaBa COOCTBEHHOCTH JCHCTBHI pEaM3yIOT T'OCOPTaHBI
(mpokypop, clieioBarelb, J03HaBaTeb). JlaHHBIMH CyOBEKTaMH IPOU3BOJIUTCS
JIOKa3bIBAHWE BUHOBHOCTH COBEPIIMBIIETO TOCITAaTEILCTBO JIHUIA, pa3Mepa yiepoa,
KOTOPBIM OB MPUYMHEH 3asBUTEII0, U PECATU3YIOTCS MEPONPHUITHS, HanpaBélleiiﬁe
Ha TO, YTOOBI COOTBETCTBYIOIIUN yIIepO ObLII BO3MEIIICH. .

[Ipu »TOM B ciywae, eciii mpaBa COOCTBEHHOCTH (HH3IIHIL aroTCs, |
HapyIlIeHHWE HE COMPsDKEHO C HapylIeHHWeM 3arpera, SBII m&oca MyOJIMYHO-
IIPABOBBIM, pEANM3yeTCs] MHOW MOAXOoA K 3ammute npas. K mpumepy, nmpu HaaIuduw
yACp)KaHUS BEIIU, KOTOpas IPHUHAJICKUT COOCTBE , T... TIPU OTCYTCTBUH
nepeayd  WIM BO3BpaTra TpakJIaHUHY BeIIU CPEIHUKOM, TOAPSAUYUKOM,
XpaHHUTENIEM M JIp., COOCTBEHHUKY Tpe6yeTQ?\$aMOCT0ﬂTeano JIOKa3bIBaTh B
CyZieOHOM TIOPSJIKE, YTO COJICSTHHOE TEM, JEpP>)KUBACT BEIb, MMPOTUBOIIPABHO.
[Ipu oOpaiieHun coOCTBEHHUKA B HO@B cutyauusax B OB/l B ciyuae, ecnu
COOTBETCTBYIOIIMI OpraH He Bw{B{%qu{ B COJICTHHOM YJICP)KUBAIOIIUM BEIllb
JUIOM TIPUCYIIUX aTIMUHHKC HOMY TIPAaBOHAPYIICHUIO JIMOO MPECTYIICHUIO
MIPU3HAKOB, HE BIIPABE COW Th CBSI3aHHBIC C BO3BPAIICHUEM BEIIU 3asIBUTEIIO TE
WJIW WHBIC IEUCTBUS [ 1].

8.V yqaCT@ﬂmx B TPaXXIAHCKO-TIPABOBOM OTHOIIECHUHU CYOBEKTOB HEPEIKO
UMeEeTCsl TIpa MOCTOSITEJIEHOTO OIPEACNICHUS MPUCYIIETO JAaHHOMY IMPaBOBOMY
OTHOIIICH éonepmaﬂmx. B kadecTBe mpucCyiiero rpaxaaHCKOMY MpaBy NpU3HAKa
BEICT MpU3HAK JO3BOJIMTEILHON HaIpaBiIeHHOCTH. HOpMBI, COCTaBIISFOIIHEC
Y@HHYIO OTpaCIib, TPEUMYIIICCTBEHHO OTHOCSITCS K KATETOPUH AUCIO3UTHBHBIX. Y
YY4aCTBYIOIIUX B T'PaXJIaHCKO-IIPABOBOM OTHOIICHUH CYOBEKTOB HMEETCS IIPaBo
OTIpEIeICHUS] MPUMEHHUTEIFHO K KOHKPETHOW CHUTYyallil COOCTBEHHBIX MPABWI B
cilydae, eCiau IPEeayCMOTPEHHBIC JUIS TMOJO0HBIX CHTYAllMi roCyaapCTBOM IIpaBHja

HEC COOTBCTCTBYIOT HUX ITOKCIIAHUAM. Y CcTaHOBJICHHBIC HOPMATUBHO TOCyaapCTBOM



npaBujia TOJAOOHOIO pOJAA COAEPKAT CIEAYIOIIME YyKa3aHUs, €CIU HWHOE He
mpeayCcCMOTPCHO A0TrOBOPOM, COTJIAIICHHUCM.

CooTBeTcTByIOIIAsA XapaKTEpHass 4epTa TI'PaKIaHCKO-IIPABOBBIX OTHOILECHHI
OTpeeNsieTCs] MPUCYIUM TPaKIAHCKOMY IpaBy MPHUHIIMIIOM CBOOOIBI JIOTOBOpA.
COOTBGTCTBYIOH_II/Iﬁ IMPUHOMII nmpeaycmMarpuBacT BO3MOXHOCTbH JJIs1 CTOPOH
CaMOCTOATCIBHO OHpeI[eHﬂTB I[OFOBOpHBIe YCHOBI/IX, O6yCJ'IOBJ'IeHHBIe OTCYTCT cM
HUCITIOJIHCHUA O6HB&T€J’IBCTB3 II0CJIEACTBUA, CpOK, Koragza MOXKCET 6I>ITI> 381%3
IMPETCH3UA, IOPAAOK, COTIIACHO KOTOPOMY ITOCTABJIACTCA, OINIAYUBACTCA T {/I T. H.
3, c. 59]. OQ\

9. OcHOBaHUS BO3HUKHOBEHUS IpaKaaHCKO-IIPABOBBIX H&IGHI/II\/JI MOI'YyT HC
IpeaycMarpuBaTbCs 3akoHOM. IIpm >TOM gaHHBIE O WSl HE JIOJDKHBI
IPOTUBOPEUNUTH 3aKOHY. (COOTBETCTBYIOLIYIO BO3 CTb HENOCPEIACTBEHHO
ompenenser ad3al] MEepBbIM IMyHKTa MEPBOTO CT. 8(& ®. OH npenycMmaTpuBaeT
BO3MOXHOCTHb BOBHUKHOBCHUMA rpamnaHCKo—Hpango O OTHOLICHMUS U3 COBepHIeHHBIX
busnuuaMu M OpIUIAMU JIEHCTBUIM, HE JIyCMaTpUBaeMbIX HOPMAaTUBHO, HO
ABIAKOIINUXCSI OCHOBAHUEM BOSHI/IKHOI@% pa)KI[aHCKI/IX O65[33,HHOCT€I>1, HpaB B
CBA3U CO CMBICJIIOM U 06HII/IMI/I Hﬁ‘lﬁ{% I'pa’KIaHCKOI'O 3aKOHOAATCIIbCTBA.

AHaJ'II/I3I/Ipy€MI>Ie OTHOIII MOI'YT BO3HHKATh U B CUJIY HC ITPOTUBOPCHALICTO
HOPMaTHBHBIM HOJ’IO)K@HI% € MPEeIyCMOTPEHHOTO HOPMATHUBHO norosopa. K
IIpUMEpPY, HE HpenygzﬁjeH psiA IPUMEHSEMBIX Ha IPAKTUKE JOIOBOPOB —
paMOqHBIX, OIIOC IIMUX KOHCUTHAIIUKO U I[p.

CootBe HHO, CYILIECTBYIOT IPUCYILHE IPaKIAHCKO-ITPABOBBIM
OTHOII.IGH@ OCO6CHHOCTI/I, ITIO3BOJIAOIIINUEC ,Z[I/I(I)(l)epeHHI/IpOBaTB COOTBCTCTBYHOIITHUC
OTHO g OT HpaBOBBIX OTHOH_ICHI/II\/’I HHBIX BHOOB, KOTOpBIG peFHaMeHTI/IpOBaHBI
H@KCHI/IHMI/I, Hpe,Z[YCMOTpeHHI)IMI/I erJ’IOBHI)IM, aI[MI/IHI/ICTpaTI/IBHLIM N HWHBIMHU

oTpaciisIMU IIpaBa.
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