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X
AHHOTaumMs. B cratbe OyAeT paccMOTpeH BOIPOC COngHICHCTBOBaHI/ISI
PABOBOM OXpaHbl HMHTEIUIEKTyaJIbHOU CO6CTBCHHOCTI/I (QHOBHOFO dakropa
pa3BUTHUSL COBPEMEHHOI'0 00I1IeCTBa
KiroueBbie ciaoBa: oxpana, I/IHTenHeKTyam%a COOCTBEHHOCTb, PE3yJIbTaT

MHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU Q\

bnarococtositnue mro6oro rocy; TBa 3aBHUCUT OT BO3MOXKHOCTEH €ro
HACEJICHUs]  CO3/1aBaTh, anyMH@bs u  2(QGEeKTUBHO HCIONB30BAaTh CBOM
WHTEJUICKTYaJIbHbBIN MTOTEHIIUAIT

WNuTennexTyanbHas @ﬂﬁbHOCTE, KaK W Pe3yJbTaThl 3TON JAESITEIBHOCTH,
COITPOBOXK/IAIOT BCIO m@@m pa3BuTHs 00IIecTBa, 00ecTeunBas €ro TEXHUUCCKUN U
COHI/I&J’IBHO—BKOHO@&CKI/II\;I nporpecc. B Toil ke Mepe MOXHO TOBOPUTH 00
WHHOBAITHO eATENHPHOCTH W WHHOBAIUAX, CO3/1aBAEMBIX WM BHEIPSICMBIX B
chepax H §TCXHHKI/I, MIPOM3BOJICTBA, KYJIBTYPbl U COIMAIBLHO-DPKOHOMUYECKOM
KU3H
@I/ICTOpI/IH pa3BUTHS  HAyKH, KyJbTYpbl, TEXHHUKA ¥  IPOU3BOICTBA
CBHUJICTECJILCTBYET O TOM, 4YTO TIporpecc oOIecTBa B 3HAYUTEIBLHON CTEICHH
ompeneNsieTcsl TPEeXIE BCEro JOCTHXKEHUSIMU B cdepe HHTEIUICKTYaTbHOU
JESITEHbHOCTH.

NmenHo pe3ynbTaThl WHTEIVIEKTYadbHOM JESATENBHOCTH (T. €. Pe3yabTaThbl

XYJI0)KECTBEHHOI0 M TEXHUYECKOIO TBOPYECTBA) ONPENEISAIOT YPOBEHb KYJIbTYpHI,



oOpa3oBaHus, HaykKu H TexHHUKU. [Ipu >TOM mpomecc co3maHusi pe3yJibTaToB
uHTe/UIeKTyansHol gaestenbHocTH (PUJ]) kak mpaBuio TpeOyeT HanpsHKEHHOTO
TBOPYECKOT'O TPYJia BHICOKOKBATU(DUIIMPOBAHHBIX CHEIMATUCTOB U COMPOBOXKIACTCS
3HAYUTEITbHBIMU MaTePUATLHBIMU U (PUHAHCOBBIMH 3aTpaTamH.

[TosToMy W3ACpKKHM JaHHOW JesTenbHOCTH aBTOopoB PUJl  obmiecTBo
KOMIIEHCUPYET  myTéM  mpepocraBiaeHus  aropam  PUJI  coBokymHOCTH
VMYILIECTBEHHbIX W HEHUMYIIECTBEHHBIX IIPaB, KOTOPbBIE Hpe,Z[OCTaBHHIO"Jéf?‘LlK
HallMOHAJIbHBIMU 3aKOHOJIATEIbCTBAMHU, TaK u COOTBETC /HII/IMI/I
MEKTYHAPOIHBIMU COTJIAIICHUSMMU. OQ‘

BaxxHelmmMu cOCTaBISAIOIMMU HEUMYILIECTBEHHBIX MTPaB SIBJSAIOTCS: MPABO Ha

@Kamemﬂi. B cBow

oucpllb, K Ba)KHEUIIIMM COCTAaBJIAIOINHUM UMYHICCTBCHHBD

aBTOPCTBO; IIPaBO Ha Ha3BaHue, NpaBo Ha 3amwury PU
[/ aB OTHOCSTCA: IIpaBo Ha

BO3HArpaKJICHUE 3a aBTOPCTBO; IIPaBO Ha v@iononbﬂym KOMMEPUYECKYIO
peammzanuo PUJ/[; mpaBO Ha MOHONOJIBHYIO Q{ EHCAIMI0 NIPU IE€peladye CBOUX
IIpaB WM HUX 4YacCTH; IIPAaBO HAa MOHOMOJIb KOMIIEHCALIUIO IIPXU HCIOJIb30BAHUU
PUA npyrumu gunamu. Ilpu 3T0c,) HEUMYILECTBEHHBIE IIpaBa BO3HUKAIOT
ABTOMATHYECKH C MOMEHTa O pHOTO oOdopmiieHus (akTa aBTOPCTBA U
COXpaHSIOTCS 3a aBTOPOM [ [OCJE YCTYNKH MCKIIOYUTEIbHBIX NIpaB Ha

ucrions3oBanue PUJI, a %y €CTBEHHBIE IpaBa MOTYT OBITb pEaAM30BaHbl, Kak

IIPaBUJIO, TOJIBKO HOCJ@(T& marepuanuzauuu PU/I.

B cospe IX YCIOBHUSIX NPAKTUYECKOE MNPUMEHEHHUE U IIUPOKOE
pacnpocTpad PUJI, odopmieHHBIX B BHJE TaK Ha3bIBAEMBIX OOBEKTOB
UHTEIUIEK Hoit coOctBeHHOCTH (MC) CTaHOBUTCS OJHUM U3 BaXHEHIIUX

dakTo SKOHOMMYECKOTO U COLUAILHOTO pa3BUTHS OOIIECTBA.

B Poccun tepmun «MC» npruobpén craryc opuimaibHOT0 MyTEM BKIIOYCHUS
ero B TekcT cratbk 44 Koncrturynuu PO, BBenénnoi B aeiicteue 12 nexadps 1993 r.
[1].

Heo6xoMuMoO OTMETUTH, UYTO HOPHANYECKOE COJepKaHHE CcaMOro TEepMHHA

«AC» B GonplmHCTBE cTpaH He omnpeneneHo u B Koncturyuuu PO oHo Takxke He



packpeiBaercsi, HO npu 23TtoM, B KoHcrutymum P® ykaseBaeTcs, 4TO
CMHTEJJIEKTyallbHasi COOCTBEHHOCTh OXPAHSAETCS 3aKOHOM).

Opnnako, B cT. 1225 yactu yerBeprou ['paxnanckoro kojgekca P®, npunsaToin
24 nosa6ps 2006 rona, opugudeckoe coaepkanue tepmuna «MCy» ompeneneHo kak
cnucok PUJI u mnpupaBHEHHBIX K HHUM CpEIACTB HHIMBUAYAIU3ALUH, KOTOPBIM
IIPEeI0CTaBIISAETCS TpaBoBas 3awura [2].

ITo onpenenenuto Beemupnoil opranuzanuu MC B camMmoM HIMPOKOM 84%16
UHTEJUIEKTyaJbHasi COOCTBEHHOCTh O3HAYaeT 3aKpeIUIeHHbIE 3aKOH ﬁpaBa,
KOTOpBIE  SBJISIIOTCSL  PE3YyJIbTATOM  HMHTEJUIEKTYJIBHOU J:[e6%}xocm B
IIPOMBIIIJIEHHOW, HAYYHOU, INTEPATYPHOUH U XYI0)KECTBEHHOM 00IACTSX.

B mmpokom nonumanuu tepmuH HMC o3Hauaet JICHHBIE 3aKOHOM
BPEMEHHbBIE UCKIIIOUNUTEIIBHBIC IIPaBa HA PE3yJIbTaT HHT@T/ yaJbHOM JEATEIBHOCTH
WU CPEICTBA MHINBUAYAJTU3ALIUH. (b

[Tox o6wekramu UC crenmamuctsl 00bI '\JOHHMaIOT: MpaBa Ha CpeJICTBa
VHJIUBUyaJU3alUul FOPUINYECKUX JINI], @)B, paboT, yCIayr U MpeanpusTHH;
NIATEHTHOE IIPaBO; aBTOPCKOE IPaBO g, CMEXKHBIE C HHMM; IPAaBO HA HOyXay
(CekpeTsl IPOM3BOJICTBA); IPABO {}bononomn VHTETPAJIBHBIX CXEM; IIPaBO Ha
CEJIEKLIMOHHBIE JOCTHKECHUSI. MU pAaCHpOCTPAHEHHBIMU SBJISIOTCS MEPBBIE TPU
Pa3HOBUIHOCTH (H&TCHTH%B OpPCKOE IIPaBO U CMEXKHBIE C HUM, IIpaBa Ha CPEACTBA
VHIUBUlyaJIU3aLUN YEeCKHUX JIUI], TOBApOB, paboT, yCIyT U NPEANpUATU).

B COBpeMeéSﬁ skoHOMUKE 00bekThl MC craHoBATCS riaaBHBIM (haKTOpOM
KOHKYPEHTOC @6HOCTH, SKOHOMMYECKOTO pocra u (dbopmHpOBaHU
6yarococ 1,  BAKHEUIIMM  CTPATETMUYECKUM  PECYpCOM  IOBBILICHUS
apde HOCTH MPOMBIIIJIEHHOCTH U KOHKYPEHTOCIOCOOHOCTH MPOIYKUUU U YCIyT
H POBOM DBIHKE.

[Tomumo sKOHOMHUYECKOTO 3HaueHus, oObekThl MC wuMeT BaxHOE
COLIMAJIbHOE 3HAaYeHHE. bOnpImION yaenapHBIM BEC B BAaJOBOM BHYTPEHHEM IPOIYKTE
BBICOKOPA3BUTBHIX TrocynapcTtB 3aHuMaer uHaycrpus HWMC, kortopas oxpaHsercs
aBTOPCKHMM IIPAaBOM M CMEKHBIMH IpaBamMu. HayudHble pou3BeneHUs, IPOU3BEICHHUS

JUTCpATYpbl MW HCKYCCTBA SABJISIOTCA BaXHECHUIIIMMU SJIEMEHTaAMH KYJbTYPHOTO



pa3BuTUsi OO0IIECTBAa, OOECMEUMBAIONIMMHU  YIOBIETBOPEHUE TMOTpeOHOCTEH W
JKeJIaHUH JTIoAeH.

bnaronaps wucnosb3oBanuto 00bekToB MC co3pmaroTcs  OnaronpusTHbIE
YCIIOBUS JJIsl OJTyUEHUs CYIIECTBEHHBIX BBITOJ1 FOCYIapCTBOM, OOLIECTBOM U KaKHM-
100 OTIETBHBIM MPEIPUITHEM.

Beironpl a1 rocygapcTBa  IPEJCTaBISIOT  COOOM:  yBEJIIMYEHUE TEMIIOB
SKOHOMHUYECKOTO pa3BuTHA, a Takxke oO0bemoB BBII B pesynbrare BH%p?LH
HOBEUIIUX TEXHOJOTUYECKUX JOCTHXKEHUM W TPUBJICUCHUS HHBE ﬁﬁ B

e

[

O9KOHOMHKY 3a CUYCT BO3paCTaHMA YCTAaBHOI'O0 KallMuTajla KOMIIaHU HBIIICHU

00BEMOB peanu3ali B CTpaHe MOJJACIbHON (KOHTpad TI&/I IPOIYKIUU;
BO3pacTaHue JOXOJAHON YacTH OroJpKeTa 3a CYET YBEIMUEHHUS Pa3MEPOB TAMOKEHHBIX
HOLIUIMH, JUIEH3UOHHBIX U JIPYTHX IUIaTexel, cm13a1(ﬁb C DKCIIOPTOM B JApPYIHE
rocynapcta oobekToB UC [4]. (b

Boironpel s o01iecTBa 3aKI0YaroTCs QQ , UTO TPaXKJTAHCKOE HACEJICHUE
[I0JIy4aeT BO3MOXKHOCTb ITOKYIIATh MPOJIYK o OoJyiee HU3KUM LieHaM Ousiarojapst
TOMY, 4YTO KOMMEpIHUaIn3aluus 06@'&03 HNC obecnieunBaeT CyHIECTBEHHOE
CHU)KEHHUE HAJIOTOB B rocynapCTBe.QQ

Boironer  kakux-nubo JBHBIX TPEANPUATANA TPEACTaBIAIOT CcOOOM
KOHKYPEHTHBIE npeHMyme{:aa (MHAHCOBBIC BBIUTPHIIIIH.

KOHKypeHTHHee\%})eHMymeCTBa OpeanpusITHii  oOecreynBaroTcsl  MX
MOHOTIOJIbHBIMH éBaMH Ha wucrnojb3oBanue o00bekToB MC, 4YTO mNO3BOJISCT
PEITPHUITHS TPOJHMPOBATH U PACIIUPATH PHIHKU CBOCH MPOIYKITHH.

@P@ OBBI€  BBIUTPBHIINIM  NPEANPUITHI  TOCTHTAOTCS B pe3yJbTaTe
yBen@m{ UX JOXOJOB OT IMpPOJaXH MpaB Ha OOBEKTbl MHTEIIEKTYyaJIbHOU
C@BGHHOCTI/I, OT Meperayd KOMIUIEKCa MpaB Ha OOBEKTbl HHTEIUIEKTYaJbHOU
COOCTBEHHOCTHU JPYTOMY JIMILY U OT MOHOIOJIBHOT'O UCIIOJIb30BAaHUS STUX MPaB.

B coBpemennom oOmectBe PUJl, odopmiennsie B Buime o0wbektoB MC
CTAaHOBATCS BAXKHEHIIMM CTPATETMUYECKUM PECypcoM, 0OECIeUMBAIOLIUM, HApAIy C
TPaAULIMOHHBIMU  (haKTOpaMU  NPOU3BOJACTBA, KOHKYPEHTOCHOCOOHOCTh  Kak

rocyaapcCrnsa B LICJIOM, TaK U OTACIBbHOI'O NPCAIIPUATHUS B HACTHOCTH.



VY4uuThIBasi BBILIEU3JIORKEHHOE, MOXKHO OTMETUTh, YTO JIFOOOE HCIIOJIb30BAaHUE
PU/I TpeOyeT ux oxpaHbl TOCYy1apCTBOM B KauecTBE Tak Ha3biBaeMblx 00bekTOB MC,
a »a¢dextuBHas cucrema oxpansl HMC sBisgercds HEOOXOIUMBIM  yCIOBHEM
HaIlMOHAJILHOW MHHOBAITMOHHOM CHCTEMBI JII000Tr0 rocyaapcraa [3].

Mexann3m  3ammtel  MMC  mpexycMmarpuBaeT CHUCTEMY HKOHOMUYECKHX,
COLIMAJIbHBIX, MPABOBBIX METOJOB M CPEACTB MOAMAEPKKM WHHOBamii. [Ipu ?Jj:,

OpAZIOK 1 0cobeHHocTH oxpanbl PMJ u310KeHbI B 4aCTH YETBEPTOU Fpaxcﬂglc 0

kojaekca PD. -

B mHactosimee Bpemsi pocCHUCKHET PBIHOK 00BekTOB MC %kom/nc;{ B
HayalbHOM cramauu pa3Butusa. Kak crenctsue, B Hamen aﬁe HEJIOCTATOYHO
pa3BuThl 3akoHojarenbcTBO B cepe MC u  COOTBETCTBYIOIIME WMHCTUTYTHI
IIATEHTHOI'0, U aBTOPCKOTO IPAB.

BaxxHbIM OOCTOSITEILCTBOM SIBIIIETCS TO, ‘I’l%ﬁOJIBHII/IHCTBO COBPEMEHHBIX
POCCHICKUX OpraHu3anuii He 0()OPMIISIIOT non@g o0pa3oM mpaBa Ha CO3/IaHHBIE
PU/I, BcieacTBue 4Yero OCHOBHAsT Ma (aMeIomHXCﬂ PUJ] cymectByer B
HeoxpaHdemMoM Bujae. K OCHOBHbIM (?)aM TOr0 MOKHO OTHECTH: KpailHe
HU3KUN YPOBEHb 06H1€CTB€HHOFO@OCO3H3HH${, korpa asropel PUJI He 3HaroT
CIIOCOOOB WX OXpaHbl, HU3 KBAIM(PUKALNIO PaOOTHUKOB, 3aHUMAIOIIMXCSA
BOIIPOCAMH OXPAaHBI PI/LH,\@T pbI€ IIJI0XO 3HAKOT COOTBETCTBYIOLIUE HOPUIAUYECKUE
HOPMBI U c1ab0 mpey IOT BO3MOXXHOCTHU UX peanu3zanuu. B cBow ouepenp, 310
MOKET OBITh cne@&neM TOr0, YTO B LIEJIIOM PSJI€ OTECYECTBEHHBIX HOPUIUYECKUX
By30B U (a TOB BOITPOCHI aBTOPCKOTI'O M MATEHTHOTO IpPaBa OCBEIIAIOTCS B
y4eOHOM @ € rpakJIaHCKOro TMpaBa B 00beMe, Kak mpaBuiio, He 6osee 10 yacos. B
pe3ya € aBTOphI, M300peTareyid U WHbIE TBOPYECKHE PAOOTHUKHU 3a4acTyl0 HE
w@ MOJIYYUTh KBATU(DHUIIMPOBAHHYIO IOPUAMYECKYIO TIOMOIIH M0 MHTEPECYIOIUM
UX BOINpOCaM, a CyJlbU U PaOOTHUKHU MPABOOXPAHUTEIBHBIX OPraHOB TAKXKeE CIado
pazoupatorcsa B Bornpocax VC. [Ipu 3TOM HapymuTenu aBTOPCKUX M MHBIX MPaB Ha

NC Hepenko caMu HE 3HAIOT DJIEMEHTapHBIX TOJIOKEHUNW JEHCTBYIOIIETO

3akoHogarenscTtea 00 UC.



Kak cnencrBue, n3-3a HEyJJOBIECTBOPUTEIBLHON MPAKTUKHU PEIICHUS OCHOBHBIX
npoOsieM u 3aaa4 B obnactu oxpanbl MC Haiie rocyapcTBO HECET CYIIECTBEHHBIC
yOBITKH, BBIpQXKAIOIIUECS B TOM, YTO 3HaUMTENIbHasl 4acTh 00bekToB C, a nHoraa u
camu pazpaborunku MC mnepememiaercs 3a pyOek, TJI€ YCIOBHS ISl HAay4dHOM
NESATeIbHOCTU TAJIAHTIIMBBIX CIICIIMAIIMCTOB HanboJiee OJaronpusiTHI.

Kpome TtOro, orcyrcrtBue BO3MOXHOCTEW Il OXpPaHbl HEKOTOPBIX (iI;I[
HEpeaKO OOYCIOBJICHO OTCYTCTBHEM CaMOTO COOTBETCTBYIOIIETO OGLGKTad'Ip a.
Hanpumep, B Hacrosiee Bpemsi BHE c(epbl MpPaBOBOM 3alllUTHl OCTa /TaKI/Ie
Ba)KHbIE OOBEKTHl BOZMOXKHOW MPaBOBOM OXpaHbl, KAK HA3BaHUS CP %\Maccomﬁ
uH(opMaInK, Ha3BaHUS JIEKAPCTBEHHBIX CPEACTB H KYJ]I/IH&}T)%&EOH, Ha3BaHUSA
MOPCKHUX U PEUYHBIX CYOB. (1/

C uenbto coxpanenus: B Poccun HaydyHO-TEXHUY MOTCHIMANA U 3aIIUThI
HAIlMOHAJILHBIX MHTEPECOB B cdhepe YKOHOMHUKH H Wonomqecmﬁ 0e30MmacHOCTH
HEOOXOJIUMO YCUJIEHHE TOCYJAapCTBEHHOTO Kongo 1 W PEryJupoBaHUsl SKCIOpPTa
POCCUMCKMX TEXHOJIOTUH T'Pa)JaHCKOIO aQueHMs, CO3JIaHHBIX Ha CpeJICTBA
denepanbHoro Owomxkera. Jns 3T0€))&)1 JOKEH OBITh YCTAHOBJIEH MOPSA0K
00s13aTeIbHOM perucTpaiuu 6H3Heﬁ$nox Y TIOJyYEHHUS pa3pelieHril Ha IKCIOPT
TEXHOJIOTUH, CO3IaHHBIX Ha CP a ¢enepanpHOrO OOKETA [5].

[Ipu stOM, 0c060r({51 MaHHMs 3aCIIy’KMBAIOT BOIPOCHI MEpeaadyu 3a pyoex
TEXHOJIOTHH, OTHocm@%) K 3JpaBOOXpPaHEHHUIO M OE30MacHOCTH, a TaKXKe M K
JIPYTUM Ba)KHBIM @\ynomemopeﬂnﬂ KU3HEHHBIX OTPEOHOCTEN CTpaHbl OTPACIISIM
HAyKH U TE . Ilpu sTOM HEOOXOAMMBI OIIEHKH 3aTpaT Ha OpraHU3aIUIo
I/ICIIOJ'IBBO ATUX TEXHOJIOTUA B OTEYECTBEHHOM IIPOU3BOJACTBE, C ILEJIbIO
obect Usl BHYTPEHHETO PbIHKA MPOIYKIIMEH, MPOU3BEIEHHON HAa UX OCHOBE. DTH
3 bl JIOJDKHBI COIOCTABJIATHCA CO CTOMMOCTBIO TOTOBOM MPOAYKIIMHM, KOTOPYIO
rocyJIapcTBO, BO3MOJKHO, BBIHYXKJIEHO OyJeT »KcrnopTupoBaTh. Heobxomumo
MPEYyCMOTPETh CUCTEMY IFOCYIapCTBEHHON PETUCTPAllUU JTUIEH3UOHHBIX JOTOBOPOB
(KOHTpPAKTOB, COTJAIICHWK) Ha Tepeaady TEXHOJOTHH  oOImerpaxmaaHCKoro
Ha3HA4YCHUs, BHE 3aBUCHMOCTU OT HAJIUYUS MPABOBON OXpaHbl 0OBEKTA IKCIIOPTA, C

BbIIaUEl yI0CTOBEPEHUS O €r0 PErUCTPALIMH.



Takum 00pa3zoM, MOXXHO PE3IOMHPOBATH, YTO YCTAHOBJICHHBIE T'PAXKIAHCKUM
3aKOHOJATENbCTBOM PD MexaHn3mebl paBoBou oxpansl PY /] Ha coBpeMeHHOM 3Tarie
pa3BUTHUS TOCyAapcTBa U OOIIECTBA JajIeKu OT COBepileHCcTBa. [loaTomMy, Ha ypoBHE
rOCYyJIapCTBEHHOI'0 3aKOHOAATENIbCTBA P®D cliefyeT yCTaHOBUTH €AWHBIC MpaBuja U

HOPMBI PETYJIMPOBAHUS OTHOUIEHUH B cdepe MpaBOBOM OXpaHbl MHTEIJIEKTYaIbHON
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