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AnHotauusi. CtaThsl MOCBSIIEHA JIMYHBIM HEUMYIIIECTBEHHBIM OT@eHmM.
B pabote paccMOTpeHO MOHSTHE JIMYHBIX HEUMMYIIIECTBEHHBIX OTHO %‘Fz, a 3aTeM
NpeACTaBIeH aHajJu3 OCOOCHHOCTEH JIMYHBIX HeHMymeCTBe?.gl OTHOIIICHUH IIO
IrpaXkJaHCKOMY 3aKOHOJATENbCTBY Poccuiickon CDe):[epauI/m.(l/

KiroueBble cji0Ba: TpakJIaHCKUE OTHOIICHUS, b€ HEUMYIIECCTBCHHBIC
OTHOUIEHHUS], HEUMYIIIECTBEHHBIC OTHOIIICHMUSI. (b
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Takoe NOHATHE KaK JIMYHBIC HEH Q BEHHBIE TPAXKIAHCKUE OTHOIICHUS
BO3HUKJIA B TOT MOMEHT, KOTJa nox b OOCYXJIEHHE Tpa)xKJaHCKOr0 MpaBa B
nepuoj ¢ 1954 o 1955 roast u Bo @ﬂ JAHHOT'O OOCYKICHUS U MOSBUIOCH JaHHOE
noHarue. B 3To ke Bpems 110 @& MOMEHTa BONPOC CTOSII OTHOCUTEJIBHO JIMYHBIX
npaB, a He OTHocheJ%o BO3HUKAIOIIMX HA HUX OCHOBE CYIIECTBYIOIIHUX
OOIIECTBEHHBIX OTHO

B 1950-¢ r(@VnHﬂHBHﬂyaanme HEUMYILIECTBEHHBIE OTHOLLIEHUS 3aKPETAJIA B
KauyecTBE OT @e Ui B paMKax KOTOPBIX MPOUCXOJIUT OTPAKEHUE JTUYHOCTHBIX
npo;xBJIeH CIIOCOOHOCTH K  MOpajJbHOMY OIIEHUBAaHHUIO CO  CTOPOHBI
cylie aBmero B TO Bpemsi oOmectBa. Iloxoxkee moHsATHE OJHU3KO C
0 €JIEHUEM HEMMYIIECTBEHHBIX OTHOIICHUW B Ka4€CTBE OTHOIICHMH, B paMKax
KOTOPBIX MPOSIBIISIETCSA MPU3HAHUE, & TAKXKE OILCHKA JIMYHBIX CBOMCTB YEJIOBEKA CO
CTOPOHBI collMyMa JUOO B KA4YeCTBE OTHOIICHUH, KOTOPHIE OTPAXKAIOT OLIEHKY
YeJoBeKa CO CTOPOHBI OOImIecTBA B  KauyeCTBE KOHKPETHOM  COIMAIbHOM

WHJIUBUTYaJIbHOCTH.



[Ipu 5ToM B OOBIYHOM TOHWMAHWHM WHIAWUBUIYAJbHBIE HEUMYIISCTBCHHBIC
OTHOIIICHHS OTPEACIIAIOTCA TOJIbKO uepe3 o0bekThl. Tak, H.C. Mameun roBoput o
TOM, YTO JIMYHBIE OTHOUIECHHMS, ITO TAKUE OTHOIIEHHUS, KOTOPBIE MOSBIISIOTCS B
pe3yibTaTe AYXOBHBIX Olar y KOTOPBIX HET MMYIIECTBEHHOUW HampasieHHocTu. Ho,
TaKkoe ONpEJEICHUE HE COBCEM MOJHOE. OTHOCUTENIBHO JIMYHBIX HEMMYILECTBEHHBIX
OTHOIIIEHUH BO3HUKAIOT PA3HOOOpA3HBIC OTHOIICHUS, KOTOPHIC HE BCE BPEMsI MOXKHO
OTHECTH K KaTErOpUH HEMMYIIECTBEHHBIX [3, €. 9]. o?i

H.J. EropoB roBopur o0 TOM, YTO TaKOM TEPMHUH Kak MHﬂHB@ﬁLHHe
HEHMMYIIECTBEHHbIE OTHOUIECHUS MPEAONPEeNsieT WHIWBUAYAIbH 6%%211@1 B
yepeae KOTOPhIX HEUMYIIECTBEHHAs] HAIpPaBJICHHOCTb CO HI/IC a TaKxke
WHJMBHUAYalbHBINA XapakTep. M kak pe3ysbTar JaHHbIE TPU3H HY>KHO MPaBUIIBHO
YKa3bIBaTh B OINPEJEICHUN CaMOT0 TEpMHHA paccMar bIX OTHOIIeHH. N kak
pesyinbTaTr H./J. EropoB roBoput o TOM, 4TO HH;LHWyaJILHBIe HEUMYIIECTBEHHBIC
OTHOIIIEHUSI B  KayecTBe HOSIBJI)IIOIHI/IXC?Q\ O TMOBOJY  pPa3sHOOOpa3HBIX
HEMMYIIECTBEHHBIX Oylar OyayT SBIISITH HOIIICHUSIMM, B paMKax KOTOPBIX,
MPOUCXOAUT  HUCIOJHEHHUE I/IHI[I/IB %aunn JUYHOCTH  TOpU  TOMOIIHU
BO3HUKHOBEHUS U TOCJICIYIOLIEH Y ONPEJECICHHBIX COIUAIBHBIX CBOWCTB. HO
Y TaKO€ ONPEECTICHUE SBIISIETCA uMbIM [3, ¢. 251].

JL.O. KpacanHKOBQdTMeqaeT: NOSIBJICHWE W JaJbHEWIIEe CyLIECTBOBAHUE

OIIPCACIICHHBIX HpaBO@THOIﬂeHI/Iﬁ OTHOCHUTCJIIbHO HCMATCPHUAJIbHBIX OTHOILICHUH

6.Har JOJI?KHO Hax bCA B 3@BUCHUMOCTHU OT I/IHI[I/IBHI[yaHBHBIX COLMAJIbHBIX CBOﬁCTB
[4.c.120). <~
CO HO-3KOHOMMYCCKas1 HAIIpaBJICHHOCTb HWHAUBUAYAJIbHBIX

HeI/IM@TBeHHHX OTHOIIEHUN COCTOMT B TOM, YTO JAHHBIE OTHOIIEHUS, TO €CTh
n@ MOSABJISIFOTCA y KaXJO0T0 YEJIOBEKA BO BPEMSI €0 POXKIACHUS U UX HE BKIHOUUIIN
B COCTaB MPABOCIIOCOOHOCTH.

Ha ocHOBaHWM HampaBJICHHOCTHM WHIWBUYaJbHbIE HEHMMYIIECTBEHHBIC ITpaBa
IIPUHSTO TPYIIIUPOBATH 10 HAIIPABIICHUSIM:

— HaIpaBJICHHBIE HA TPOLECC UHAUBUIYATU3AIMA JIMTYHOCTH, 3TO UM, YECTh, a

TAKKC JOCTOMHCTBO M TaK AAJICC,



— HalIPpaBJICHHBIC Ha YCTAHOBJICHHUC (1)I/I3I/I‘-ICCKOﬁ HCTIPUKOCHOBCHHOCTH
HMHIAWMBUOA4, OTO CB060I[3, I/I36paHI/I€ MCCTa Hp€6I>IBaHI/IH, I/I36paHI/IC MCCTa
ITPOKMUBAHUA U TaK JAJICC]

— HaIIPpaBJICHHBIC Ha HCIIPHKOCHOBCHHOCTb JIMYHOI'O IIPOCTpaHCTBA, 3TO

coOCTBEHHAas, a TAaK)Ke CeMelHas TaliHa, TaliHa YaCTHOM >KU3HU.

Crour paccMoTpeTh CYILLECTBYIOLLIHE IIPU3HAKU pa3nn?$x
HEUMYILIECTBEHHBIX IPAB: o
7
— HEMaTepHalibHasl HAPABJIEHHOCTB;

— YCTaHOBJIEHME W TMOCIEAYIOUIEEC Pa3BUTHE I/IHI[I/IBI/II[ya@%X Ka4yeCTB
JUYHOCTH; Q

— OCOOCHHBIN OOBEKT; ({/b

— 0COOEHHOCTH TIOSIBIICHUS U OKOHYAHUSI. Q

N kak pe3ynbTaT MHAUBUIYAJbHbBIC HeHMyme@eHHLIe OTHOILIEHUS, KOTOPBIE
BKJIFOUEHBI B MIPEJIMET IPAXKAAHCKOTO MpaBa 1o JINJIA HA IBE€ KaTETOPUU:

— pa3paboOTYMKOB PE3yIHTATOB UHTEI AJbHOU JIESITEJIbHOCTH;

— B pe3yJIbTATE TOTO YTO nponcx@? W3HAHHUE PA3IMYHBIX HEOTUYKIAEMbBIX
paB, a TaKKe CBOOOI TUYHOCTU U @& BUJIOB HEMATEPHUAIIbHBIX OJIar.

NHpnuBuyanbHble HEUM TBEHHBIE OTHOUIEHUS, KOTOPBIE CYIIECTBYIOT Y
pa3pabOTYNKOB HHTenneK%nLHOﬁ JNEATENBHOCTH, 3TO OTHOLICHUS OTHOCUTEIBHO
aBTOPCKHUX MpaB IO n@@r Pa3JIMYHBIX MPOU3BEACHUN U3 OTPACIH HAyKH, a TaKKe
JIUTEPATYPHOTO @uecma, HMCKYCCTBA M TaK Jajie€ KOTOphIE MOSBIAIOTCS, HE
CMOTpS Ha B @KHOCTB MPUMEHEHUS JJAHHBIX PE3yIbTaTOB B (GopMe MPOAYKIUHU B
UMYLIECT M obopote. Ilpu »TOM moOCHE mNpU3HAHUS aBTOPCKOrO MpaBa Ha
JAHHBIE .~ OOBEKThl BO3HUKAIOT OMNpEJCICHHbIE HEUMYIIECTBEHHBIE HWHTEPECHI,
KBIe OylyT HAXOAUTHCS MO TPAXKIAHCKO-TIPABOBOM 3aIIUTOM.

B 510 e BpeMs yka3zaHHbIE HEMaTepUalbHble OOBEKTHI OYIyT NMpPHU3HAHBI B
Ka4eCTBE MPOAYKLUHUH U KaK Pe3yJIbTaT MOSBATCS OIPEICIICHHbIE UMYLICCTBEHHbBIC
OTHOUIEHHSI OTHOCHUTEIIBHO HUX TIPUMEHEHUS M y UX CO34aTreied MOMUMO
WHIMBUIYaJIbHBIX HEUMYILECTBEHHBIX paB MOSABSATCS ONPEACICHHbIC

HUCKIIOYHUTCIIbHBIC IIpaBa. HpI/I 9TOM BCCb KOMIUJICKC IIpaB B HACTOAMNICC BPCMA B



HOPMAaTUBHO-IIPABOBBIX aKTaX OOBEAMHWIN B KaUE€CTBE €AUHON KAaTErOpUH KOTOPYIO
0003HAYMIIM B KaU€CTBE MHTEUIEKTYaJIbHBIX MpaB B paMkax cT. 1226 ['paxxaaHckoro
kojziekca PO [2], a 3TO npenonpeneisieT TECHY0 B3aMMOCBS3b JaHHbBIX IPaB.

[Ipu »TOM WHAMBUAYaTbHbIE HEUMYIIECTBEHHBIE TMpaBa Ppa3pabOTUMKOB
UHTEJUICKTYaJIbHOM MPOIYKIMHM TaK K€, KaK W CO3JIlaHHbIE HeMaTepualbHbIC
0OBEKTHI, SIBJIAIOTCA HEOTUYXKIAEMbIMHU, a TAKXKE HENEpeAaBaeMbIMU U KaK pe3yJibTaT
HE SBJSIIOTCS YYaCTHUKAMH HWMYIIECTBEHHOTO 000poTa B TO Bp@gﬁé}(
UMYIIECTBEHHOE TIPaBO OTHOCUTEIBHO UWX TMPUMEHEHUs o0yaaare ﬁomeT

HCITI0JIb30BaThb Ha OCHOBAHHWHU JIMYHOI'O YCMOTPCHHUA M B TOM 1Il@’pOI{&B&TB,

OTYYXOAThb 3a BOSHAI'PAKIACHHC 100 0e3 Hero. Q
OTHOH_IGHI/IH, KOTOPBIC IIOABJIAIOTCA B PE3YJbTATC aHus Pas3InYHbIX
HCOTUYKIACMBIX IIpaB, 9TO BTOpPAd KATCIropuAa MHANBH bIX HCMMYIICCTBCHHBIX

OTHOULIEHUM, KOTOPBIE COCTOAT U3 JIMYHOCTHOU HaHWeHHOCTI/I U Y HUX HE MOXET
BO3HUKATh HUKAaKOTO B3aWMOJIECUCTBUS C I/IMyu{?gr €HHBIMM OTHOLICHUsIMH. W 3TO
OTHONIEHUS, KOTOPHIE HAMPaBICHBI HAa QU3 VIO KA3HEJIECSITEIbHOCTh YEJIOBEKA U
KOTOpBIE TOSIBJISIFOTCS B PE3YJIbTATE np@gﬂ Pa3IMYHBIX HEOTUYKIAEMBIX MPaB U
VHBIX UMEIOLINXCS Y YEJIOBEKA HE aJbHBIX IIPaB.

OTHOCUTENBHO ITaHHBIX KTOB BO3HMKAIOT TOJBKO JIMYHBIE OTHOLIEHHUS, Y
KOTOPBIX HE Oyner HI/IKaK\O%B OHOMUYECKOW HANPABJICHHOCTH W JTaHHBIE OOBEKTHI
HUKOT/Ia HE OyayT @ Iarb B KA4yeCTBE MpPEAMETa TOBAPHBIX OTHOILICHUMU.
PaCCManI/IBaeMH@,&MaTepI/IaHBHHe OJlara SIBISIIOTCSL HEOTACIUMBIMH OT CaMOro
YEJIOBEKA U U @153;1 HUKOMY OTUYXJaTh, U OHU HE OKAHYMBAIOTCS MO KaKUM Obl TO
HU OBLIO ATEJIbCTBAM.

HbIC OTHOIIECHUSA, a TaKXe 3aJ0KEHHbIE B HUX HEMaTEepUAIbHO-
H@ymﬂaeMme Oilara 4YenmoBeKa, B TEPBYIO Ouepelb HAXOJATCSA TMOJ OXPaHOU
IPaXKJaHCKOI'0 3aKOHOAATENbCTBA. Tak Ha ocHOBaHMM I paxkmanckoro koxekca PO B
paMKax  TPaXKIAHCKOTO  3aKOHOJATENbCTBA  3aKPEIUICHbl  WHJWBU]yaJbHbIC
HEUMYIIECTBEHHBIC OTHOLICHUS, KOTOPbIE MMEIT OTHOLIEHHWE K HMMYIIECTBEHHBIM

OTHOIIIEHHMEM Ha OocHOBaHMM a03. 1 m. 1 cr. 2 I'paxnganckoro koaexkca P® [1] u

3aKpPCINICHA OXpaHa AdHHBIX HCHUMYIICCTBCHHBLIX IIpaB, KOTOPBLIC HC OTHOCATCA K



MMYIIECTBEHHBIM IpaBaM, €ClIu APYTue MpaBuia HE UCXOASAT U3 CyTH JAHHBIX OJyar
Ha ocHOBaHWMU M. 2 cT. 2 I'paxnanckoro koaexkca P®. Ha ocHoBanum m. 2 cr. 2
I'paxxnanckoro koaekca P® pasroBop 3axoaur 00 OTHOILIEHUSAX, KOTOpHIE
MOSIBJISIFOTCS.  OTHOCHUTEJIBHO: HEOTUYXKJA€MbIX JIMYHBIX IIpaB, a TaKKe MHBIX
HEMaTepUaJIbHBIX BUJIOB OJIar.

Ha ocHOBaHMU HM310KEHHOTO MOKHO caciaarb BbIBOJA O TOM, YTO Ha I[ElHHI)Iﬁ

MOMEHT BPEMEHHU B paMKax HUBWJIMCTUYECKOW HAyKU MpoOIeMaThKa omocgen 0
7

HAIOJHSAEMOCTH JIMYHBIX HEMMYIIECTBEHHBIX MpaB JOJDKHBIM O M HE

paspellieHa. YCTpaHUTh Takod NpoOea BO3MOXKHO IMPU MOMOIIL %TGHBHOFO

HCCIICAOBAHUA HCMATCPHUAJIbHBIX Onar B KadecTBE OAHOI'O ?S&BCKTOB JIMYHBIX

HCHMMYIICCTBCHHLIX ITPaB. (L
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