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Conepxkanue u kaaccupuKanus IMYIIeCTBEHHbIX OTHOIIEHNH CYyNIPYroB

v
O

AHHOTauMs. B crarbe mpencTaBleHBl  PE3YJIbTAaThl  HCC /aHI/II/I

ITOCBSIIEHHBIX CYIIHOCTH W COJEPKAHWI0 WMYIIECTBEHHBIX OTHOII %\:ynpyro&

[Ipoananu3upoBaHbl OCOOEHHOCTU U KJIACCU(PHUKALMU JAHHOT OTHOULICHUH 110

pPa3HbIM OCHOBAHMSM, a TAKKE OCOOEHHOCTU UX permepOBa ‘g)pMaMI/I CEMEUHOr0
3aKOHOZJATENbCTBA.

KiroueBbsle cioBa:  Meron, rpamﬂaﬂcntb IPaBO, HUMYILECTBCHHBIC

OTHOILICHMS, CEMENHBbIE IPABOOTHOLICHUS, 6@; POACTBO, HE OTYYKAAEMOCTb,

JIMYHBICE HEUMYILECTBCHHBIE ITPABOOTH s, CyOBEKThl TPABOOTHOIICHUH,

MaTCpUaJIbHBIC OTHOILIICHMUA, Inpo BHBIC OTHOILIICHMUA, AJIMMCHTHBIC

o0s3arebCTBA. &

ITonnmanue CyHH{Oé§ U CcHeluu(HUKd TPABOOTHOIICHUH B  CEMbE
(dopmMupoBaIoch napa@ HO C U3MEHEHUEM II03ULUN YYEHBIX OTHOCUTEIBHO MECTa
CEMENUHOTO HpaBaé'éﬁmeﬁ CHUCTEME POCCUMCKOTO ITPaBa.

Cewmeit OTHOILIECHHWS B 3aBHCUMOCTM OT BHJA PETYJIMPYIOTCS HOPMaMH
ceMeﬁHo® aBa, TPAXKIAHCKOIO IpaBa, a TAaKXe APYrux orpacieid. OHH MOTyT
BO3H TOJIBKO MPHU BOJIEU3BSIBICHUN CYOBEKTOB, MPU HAIUYUU UX UHULUATUBBI.
@HI/IKI/I TaKUX OTHOIICHMH paBHbl IOPUAMYECKH, 000COOJEHBI B IUIaHE
UMYLIECTBA.

HagamoM ceMeWHBIX OTHOIICHWHN SBISIOTCS CICAYIONINE OOCTOSTEIbCTBA!
3aKJIIOUEHUE WM TpeKpalleHue Opaka, B TOM UHCIE€ B Cily4ae NPHU3HAHHUS €ro
HEACHCTBUTENBHBIM; POXJIEHUE peOeHKa; o00pa30BaHUE CEMbH; YCHIHOBIICHHE

pebeHKa; yCTpoiCTBO peOeHKa Mo/ ONEeKY, B IPHUEMHYIO CEMBIO.



CeMeiiHple OTHOIICHHSI BKJIIOYAIOT B C€0s: JIMYHBIE HEUMYIIECTBEHHBIE U
UMYILIECTBECHHBIE OTHOLICHUS, BOSHUKHOBEHNE KOTOPBIX CBA3AHO C 3aKIHOYCHUEM H
npeKpalleHieM Opaka, B TOM 4YHCII€ NMPU3HAHHBIM HEACHCTBUTENbHBIM, POXKICHUEM
pebenka. OTHOLIEHUS CBsi3aHbl ¢ nepenadyeld peOEHKa MOJ OINEKy, HPUEMHBIM
pOIMTENSAM, YCBHIHOBUTENSAM. VIMyllleCTBEHHBIE  OTHOILUEHUS  IIPEAINOJIAraroT:
OTHOULIEHUS, Kacarouluecss OOILIero MMyIIecTBa CYNpPyIroB, a TakKe POAMUTENEH H
JIeTeN; HA3HAYEHNE U BBIIUIATA AJIMMEHTOB. O(Qt

CyObekTaMu CEeMEMHBIX OTHOLIEHUS SBIISIIOTCS CYNpPYTH, pomzne%é TOM
Yyclie YCBIHOBUTENIN) M JAETU; OpaThsi U CECTPHl M Apyrue Jmub%omune B
POJCTBEHHBIX CBS34X. BaXXHbIM yCIIOBUEM B CEMEHHBIX oa;g HUSX SABIISIETCS
HaJIM4Kue OMOJIOrMYECKOr0 WK IOPUIUYECKOTO POJICTBA. (1/

CeMeiliHple TMPaBOOTHOLIEHUS OBIBAIOT HMYIIL HbIMM WM JINYHBIMU
HEUMYILIECTBEHHBIMH, KOTOpPBIE B CBOKO O4YEpEb %V;ITCSI Ha: BEUIHBIC, TO €CTh
OTHOLIEHUS COOCTBEHHOCTH; 06;13aTenLCTBe@ , KOTOpBIE BO3HMKAIOT IIPH
3aKJIIOUEHUU OpayHoro J0roBopa WIH alieHuss 00 yIulate aJMMEHTOB;
NEMUKTHBIE, YTO IPEATOJIAracT OTBeT@& CTh POAUTENEN 3a NPUYMHEHHBIN HX
NETbMH, HE JOCTUTLIMMU COB( HOJIETHETO BO3pacra, JeTbMU. JIW4dHBIE
HEUMYIIIECTBEHHBIE OTHOLICHU pa3fensoTcs B 3aBUCUMOCTH OT OObEKTa IIPaB.

Onu I/IHI[HBHL[yaJImeyIO\de 0, OOBEKTHI, KOTOpble 00ECHEeunBaIOT JOCTOWHOE

pa3BUTHE @
Ecnu om@gime MEXAYy CylnpyramMmd BO3HUKaeT 10 T[OBOAY pasjena

I/IMYHIGCTBaé 0 CUMUTACTCA MaTCpPpUAJIbHBIM. Ecau pe€ib HUIACT O COCTABJICHUU
y

HOTapI/IaJI JIOCTOBEPEHHOTO COrjlacusi Cyrnpyra, o(QopMIsSeMOro Apyromy
cyn TO TAKO€ OTHOILEHHE CUUTAETCS MpolecCyalbHbIM. HekoTopble BHIbI
0 €HUW CUYMTAIOTCS W MaTepualbHBIMHU, U MpoleccyalbHbIMU. Hampuwmep,

coryameHue o0 yruiare alliMEHTOB, KOTOPOE MPEANOoiaraeT BHIIUIATY alUMEHTOB U
COOTBETCTBYIOIIYIO IPOLENYPY, U MOPSAOK BBIIUIATHI, SBJISIETCA U MAaTEPUATIbHBIM, U
IIPOLIECCYAJIbHBIM.

CemeiiHble MPABOOTHOLIEHUSI MOXHO KJacCU(UUUPOBATh IO Pa3HbIM

OCHOBAHUAM.



B 3aBucHMOCTH OT CyObEKTa CEMENHBIE TPAaBOOTHOIIEHUS MOAPA3IEIAIOTCS Ha
OTHOILICHHS], BOBHUKAIOIIUE MEXKY JIMIAMHU, KOTOPbIE BBIPA3UIN KEITAHUE BCTYIUTh
B Opak. Takue oTtHomeHus periameHtupytorcs CemeitnbiM kogexkcom PO ot 1995 r.
ct. 10-15. K »>3Toil rpynme OTHOCATCS OTHOIIEHUS MEXIy CYINpyramu,
pernamentupyemsble riaBamu 3-7 CK P®, poaurensmu, periiaMeHTUpyeMbIe TJIaBaMu
10-12 CK P®. B 3aBucHUMOCTH CYyOBEKTa TAK)KE BBIJIECISIOTCS OTHOILIECHHS, KOTOPBIE
IPUPABHUBAIOTCS K POAUTENLCKUM (TiaBa 19), 3aMeHSIOT ponHTenLCKHeo(fi%a

7
20,21), a Tak’e OTHOLIEHUSI MEXAY JPYTUMU YIEHAMU CeMbHU (cTaThs 67, 15).

Ilo xapakrepy cemeilHble OTHOILEHHUS MOAPA3ACIIAIOTCS Ha TBEHHBIE,
pernameHTupyemble cratbeit 60, rnaBamu 13-15, an C&HBI@, BEIITHBIC,
0053aTeNIbCTBEHHBIE, JINYHbIE HEUMYILIECTBEHHbIE, PErlIaMEHTHPYEMbIE TJaBaMu 6 U
11 CKP®.

Ecnu 3a 0CHOBY B3Thb OCHOBaHUS B%HHKHOB@M, TO CEMENHBbIE OTHOILLIECHUS
noApaszaensaTcs Ha: 3akoHHsie (crarbu 10,1 1,16,% K P®), norosopusie (crarbu 40,
65, 99); Ha OCHOBaHMHM AJMUHUCTPATUBHO (&Ta (cratpu 48, 50); Ha OCHOBaHUU
pemenus cyna (crate 49). B 3aBch1\/€c)'%1 T BCTPEUHOU OOS3aHHOCTU CEMEIHBIC
OTHOIIIEHUSI OBIBAIOT: Bo3Me3z[HH<\&‘aTLﬂ 150) u 06e3BO3Me3qHBIE, KOTOPHIX B
CEMEHHBIX OTHOILIEHUAX O0Jb BO. Ilo cTenenn caMOCTOSATENbHOCTH: OCHOBHBIE
(abcomoTHOE 60J’IBHII/IHCTE&O HOIIEHUI); JTonoiHUTeNbHbIE (cTathu 86, 88). Ilo
OTpacIEBOMY yper)@g&eaHH}o: KOMIUIEKCHbIE  (YPEryJupoBaHbl  HOpPMaMH
CEMEMHOro u z[péﬁx oTpacieid mpama, ctatbu 47—53, 60); cyrybo cemelHbie
(yperyiupon opMamu ceMeiHoro npasa, cratbl 54—57 CK P®) [3].

Be@ MU OTHOIICHHUSIMU B CEMbE SBJISIOTCS JIMYHbIE (HEHMYIIECTBEHHBIC)
OTHOI@!H. Uto kacaeTcsi MMYIIECTBEHHBIX IPABOOTHOIICHUN, TO OHHU JIeKaT B
O@G BEJICHUSI COBMECTHOTO XO035iicTBa. MIMEHHO 3TH OTHOILLIECHHS NPEACTABISIOT
OCHOBY OTHOIIIEHUH B OpaKe U peryUpyrTCcs 3aKOHOIATEIbCTBOM.

Ilo mHenuto A.A. EnuceeBol, 4eTkas MNEPCOHU(PUKALMSI HUMYIIECTBEHHBIX
OTHOIICHUN MEXITy WICHAMH CEMbH Ja€T OCHOBAHUE JJII TOTO, YTOOBI HA3bIBATh UX
JMYHO-UMYILIECTBEHHBIMU [6]. MOXHO caenaTh BBIBOJI, YTO OCHOBY OTHOIIEHHUI,

BO3HUKAIOIIUX MEXIY CYNpPyraMu, COCTaBJISIET IyXOBHOE OOIICHHE, a TaKxke



MaTepHualibHas 0a3a, TO €CTh B CEMEHHBIX OTHOIIEHUSX MPOUCXOAUT B3aUMOJEHCTBUE
pa3jIMuYHBIX MHTEPECOB CYNPYrOB WWJIM JAPYTUX WIEHOB CEMbH JIMYHOTO M
MMYLIECTBEHHOT' 0 Xapakrepa. Mbl noaaepxkusaem no3unnio A.A. EnuceeBoid.
SBnssAce  NpeaMETOM  pPEryJIMpOBaHUsl  CEMEWHOIO0  3aKOHOJATENbCTBA,
UMYIECTBEHHbIE  OTHOLIEHMsS  3aHMMAalOT BECOMOE MECTO B  CEMEHHBIX

MpaBOOTHOHICHHUAX W B 3dKOHOJATCIBCTBC B  LCJIOM. K HMYIICCTBCHHBIM

OTHOUIIEHUSIM OTHOCSITCSI B TOM YHCJI€ UCIIOJTHEHUE 00S3aTENHCTB IO HaSHa‘{s-II/I u
BBHITIJIATE AJTUMEHTOB YJIEHAMU CEMBHU.

Ha coBpemeHHOM »3Tame pa3BUTHS TIOCYIapcTBa BOIPOCH %afomnecsl
PETryJIUPOBAHUSI COBMECTHOW COOCTBEHHOCTH CYIIPYTOB, PETYJHUPYIOTCS HOPMaMH
CEMEMHOr0 M TpaxJaHCKOro 3akoHoaarenbcTBa [7]. O 1€ TIOJIOKEHUSI O
COOCTBEHHOCTH JIMII, HaXoIsAIMXca B Opake, NEeHbl cTaThed 256

I'paxxnanckoro konekca P®. Cemeilinbie u rpaxn%j(ne HOPMBI, PETYJIHUPYIOIINE

MpaBO COOCTBEHHOCTU CYHPYroB (6BIBHII/IX r0B), MOAPA3ACIISIIOIINEC HA
oOlue 1 crenraibHbIe, HE JTOJKHBI HpOT I/ITB apyr apyry. Hopmel cemeitHoro
3aKOHOJIaTEIbCTBA BHOCST )IOHOJIHGH €KOTOphIC MOJIOKEeHUS ['paxkaaHCKOro

3aKOHOJIaTECIbCTBA, HEOOXOIUMbIC Q%H OTHOCHUTEJIPHO HCKJIIOYEHUH W3 TIPaBHUII,
UCXOJIS U3 CIICU(PUKNA CEMEHH HOIILICHUH.

JlokTpuHa CeMeﬁHO{&H aBa pasjeiseT WMYIICCTBEHHBIC MPaBOOTHOIICHUS,
BO3HHUKAIOIIUE MEKITY MU, COCTOSIIITUMHU B Opake, Ha TPH TPYIIIIHL.

HpaBOOTHoé%WI, BO3HUKAIONIUE OTHOCHTEIBHO HWMYIIECTBA, KOTOPOE
pUOOPETEHO (@‘pyraMH B BpeMs MMPOKUBAHUS B Opake.

Ip HOIIICHUS, BO3HUKAIOIIME, KaK CIICJICTBHE 3aKIIOUCHUS OpayHOro
JIOTOB
@HpaBOOTHOIHeHI/IH, MPEAMETOM  KOTOPBIX  SBJISCTCS — IPEAOCTABJICHHUC
B3aMMHOT'0 MaTEPHAIILHOTO COJICPIKAHUSI.

B xauecTtBe 0COOCHHOCTEW WMYIIECTBEHHBIX IPABOOTHONIEHUN CYIPYTOB
BBIJICTIAIOT clienyronue [S]:

— OrpaHNYEHHE CyOBEKTHOTO COCTaBa;



— MOTYT BO3HUKHYTH TOJBKO MEXKIY CYNPyTaMmH, SBISIOMUMUCS OCOOBIMH
cyObeKTaMHu Mpana;

— MPaBOOTHOUIEHUS JJIATCS OMPEACIICHHBIM NMEPUOJ BPEMEHU M OTJIMYAIOTCS
JIMYHO-/IOBEPUTEIIbHBIM XapaKTEPOM;

— HET BO3MO>XHOCTH YCTaHOBUTH YETKUI BPEMEHHOM MEPHUOJT UX ACHCTBHUS;

— 00pa3yroTcs Ha OCHOBE CHEIU(UUIECKUX IOPUTUICCKUX (PaKTOB.

CopemenHnoe npaBo Poccuiickoit @enepanuu, OCHOBAaHHOE Ha rpamnaasla( u
CEMEHHOM 3aKOHOJAATENIbCTBE MMYLIECTBO CYNpPYrOB BKJIIOYAET B ceOd éCTBO,
KOTOpPO€ SIBISIETCSI OOBEKTOM HMYIIECTBEHHBIX HpaBOOTHOHJCK@\K ATOMY
UMYIIECTBY OTHOCSITCSA: Q

— BEIIIU, B TOM YHUCJIE JIEHbI'Y, IICHHbIC OyMaru u T. 1.; ({/b

— UMYIIECTBEHHbIE TpaBa, B TOM YHCIIE npaBo% Jy4YE€HUE TUBHICHJIOB,
BO3HArpaKJI€HUsI O CTPAXOBKE; (b

— JIOJITU, B TOM YHUCJIE JOJITH MO KpeauTa 'S‘;OKynKy TOBApPOB WJIH YCIYT IS
HYJI CEMbHU. (b
Mgl cuuTaeMm, 4TO npamzmmm@bgemﬂ MHEHHE TE€X YYEHBIX, KOTOpBIE
pa3iendaioT Bce I/IMyHJ;eCTBeHHbIeQ meHuss Ha naBe rpymnmnbsl. [lepByro rpymiy
UMYIIECTBEHHBIX OTHOIIEHUI &BHHIOT (dakTHUecKre, ColraIbHble OTHOIICHHUS,
KOTOPBIE MOJIeKAT peryn®§nm MPaBOBBIMU HOPMaMH U KOTOPbIE BO3HUKAIOT B
OTHOIIEHUU JTFOOBIX @%?epecms HOCSIIMX MAaTEpPUAIbHBIX U SKOHOMHUYECKHIA
xapaktep. Btopy &pynny MPEACTABIISAI0 OTHOIICHUS, PEryJupyeMble HOpPMaMH
npaBa B O0OBEKTOB TpaXIaHCKUX TMpaB, KOTOPbIC JEHCTBYIOIUM
3aKOHOAQ TBOM OTHOCATCS K KATETOPUU UMYILIECTBA.

HallleMy MHEHHIO, OTHOIICHUS, CKJIaJIbIBAIOIIUECS MEXAY CyNpyramu B

n@n CyIIeCTBOBaHMsI Opaka, TECHO CBSI3aHBI CO CIEAYIOIIMMH OOBEKTaMU
IpaXJAHCKUX IpaB: BElIM (Ciofa CIEIyeT BKIIOYUTh BCE BEIM, HE COCTaBISIOT
WCKJIIOYEHUS U IIEHHbIE OyMaru WJIH JICHbI'H); MpaBa UMYIIECTBEHHOIO XapakTepa,
PaBHO KaK M TaKHe k€ 00513aHHOCTH.

Ucxons w3 comepkaHusi UMYIIECTBEHHBIX OTHOIICHUM, HA HAIll B3TJIS], OHU

MOT'YT OBITH moaApasaAcCJICHbI HA CIACAYIOIINUEC I'PYIIIIBI.



1. OTHOHICHI/UI, TCCHO CBS3AaHHBIC C BOIIPOCAMH IIPUHAJICKHOCTH UMYIICCTBA.
CIOI[a CICAYyCT OTHCCTU OTHOLICHUA: B paMKax COOCTBEHHOCTH (‘ITO MmoApasyMeBacT,
4YTO KOHKPCTHO B34ATOC HMYUICCTBO HAXOJAHUTCA Yy €TI0 3aKOHHOI'O CO6CTB€HHI/IK8);
TAaKHUC JKC OTHOIICHHA, HO, KOI'lda KMYIICCTBO HAXOAUTCA B COOCTBEHHOCTH TPCTBETO
JIna, KOTOpOC HC ABJIACTCA COOCTBEHHUKOM BCIIIH.

2. OTHOIHCHI/IH, IIpu KOTOPBIX HMMYIICCTBO IICPEXOAUT OT OJHOI'O HI/?&K

IpyroMy CyOBEKTY: 0053aTeNbCTBa, MPEAYCMOTPEHHBIE TOTOBOPOM; 06;132&@

U3 TPUYMHEHHS BpeJa WM MO-APYroMy TOBOpPSI JEIUKTHBIE 0O0s BCTBa
OTHOILICHMS, CBA3aHHBIC C HACICTOBAHHBIM IIPABOM. 9\
B ropunnueckon smreparype  BBIIEIAIOT  J1BA HOBHBIX IIpU3HAKa

UMYIIECTBEHHBIX OTHOIIEHUIN CYNPYTroB, KOTOPHIE HE BBI3bIBAIOT OCOOBIX CIIOPOB:
[IEPEaBaAEMOCTh; OTHOLIEHUS, HECYIIME LIEHHOCTh I y4aCTHUKOB 000poOTa.
Uro kacaercsi mepenaBaeMOCTH, TO TYT CJEayeT F@DI/ITB 0 BO3MOXHOCTH TIpaBa
CTAHOBUTHCS MIPEAMETOM CJIENOK (TO €CTh npaBa\?g €CTBEHHOI'O XapaKTepa UMEIOT
CBOM COOCTBEHHbIE OCOOEHHOCTH, TAMYaeT UX YEeTKO OT TIpaB
HEUMYIIIECTBEHHOTO XapakTepa). L[e &Q B CBOIO oOdYepellb, 00OecrneurnBaeT
PUBJIEKATEIBHOCTh onpez[eneHHH&h&B Y BO3MOXHOCTEH, KOTOPBIE LIEHHOCTh JAat0T
CBOEMY BiaJenblly [4]. @

Takxum 06pazom, Mo%cﬁenau cieayroniue BbiBoJibl. CeMeilHble OTHOILICHUS
BO3HUKAIOT TPHU 3310@\&1414 WIN TpekpameHud Opaka. OHM BKJIIOYAIOT B ce0sA
JIUYHBIC HeHMymeéseHHme Y UMYIIECTBEHHBIC OTHOIIEHUs. CeMelHbIe OTHOIICHUS
BO3HUKAIOT : MY>KE€M U KEHOU, pOJUTENSAMU U AEThbMU, PEOEHKOM U OTIEKYHOM,
YCBIHOBUT § yChIHOBJIEHHBIM.  CeMeliHble  MPaBOOTHOIICHUS  MOYKHO
KJaccu(pUIMPOBaTh MO PaA3JIMYHBIM OCHOBaHUSAM. VIMyIIECTBEHHbIE OTHOIICHMS,

Ch MPEIMETOM pEryJIMPOBAHHUS CEMEMHOr0 3aKOHOJATENIbCTBA, 3aHUMAKOT
BECOMOE MECTO B CEMEHHBIX MPABOOTHOIICHUSIX U B 3aKOHOJATENbCTBE B LiejoM. Ha
COBPEMEHHOM 3Talle€ pa3BUTHUS FOCYJapCTBA BOIIPOCHI, KACAIOIIMECS PETYIHMPOBAHUS

VMYILECTBEHHBIX OTHOLICHUM CYNPYrOB, PErYJUPYIOTCS HOPMAaMU CEMEWHOIO H

IrpaXaaHCKOI0 3aKOHOAATCIILCTBA.
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