Kopo6GoB Cepreii BiagumupoBuyd
Maructpant
Hanpasaenue: IOpucnpynenuus
Marucrepckasi mporpaMma: YTroJOBHOE MPABO, KPUMHUHOJIOTUS, YTOJIOBHO-

HUCITIOJIHUTCIIBHOC IIPpaBO

ITonsiTHEe ¥ CYHIHOCTH KOPPYNIMOHHOMN NMPECTYIMHOCTH 0(1/
7

A

A”HOTauMs. B Hacrosmeld CrTaTbe pPacCMOTPEHO HOHSITI/@ YILIHOCTb
KOPPYIILIMOHHOW MpecTynHocTH. MccnenoBaHo IOHsATHE p&]HI/II/I, MHEHUS,
U3JIOKEHHBIE B HAYYHOU JIUTEpaType. BhIaeneHbl OCHOBHBI €pHUH, MO0 KOTOPBIM
IIPECTYIUIEHUE CIIENYET OTHECTH K KOPPYHLMOHHOMY aH BBIBOJ O TOM, 4YTO
IIOHATUE W IEPEYCHb KOPPYILHUOHHBIX HpGCTfB‘GHHﬁ, KPUMHUHOJIOTUYECKas
CYIIHOCTh KOPPYHLMOHHOMN MPECTYITHOCTH z[om;(?u OBITh €AMHBIMU HE3aBUCHMO OT
rOCYJJapCTBEHHBIX I'PAHULL. ?(b

Kirouesbie ciioBa: Koppynunoaéw

KPUMHHOJIOTHYECKas XapaKTepI/ICTl/( OppyILHOHED.

CCTYIIHOCTD, KOppYyIILUs, JJATCHTHOCTD,

Koppymmus MHor\oaaﬁa. Ona mposSIBASETCS BO  B3ITOYHUYECTBE,
M3JIOUMCTBE, TIPEAOCT, WU KaKuX-I100 TapaHTui, NosnpHOCTH. U, rmaBHOE — BCs
9Ta CUTYyaIus HOJ@S‘ 00pazoM MPOTHBOPEYUT HOPMAM M CTaHAApTaM IOBEJICHHUS, a,
CleIoBaTelhb pOTHBOpEYUT 3aKkoHY. Koppymmwmsi «CHIUT» BHYTPH CYOBEKTa,
HapyumB@ 3akoH. OHa amopalbHa U COOTBETCTBEHHO IPOTHUBOPEUUT
oOr1iie HOMY JIOTOBOPY MEX]1y 0OIIIECTBOM U TOCYJIaPCTBOM.

[ToBenenue UHAMBHIA, KOTOPBIA KOPPYMIUPOBAH, HUKOUM 00pa3oM HE MOXKET
OBITh MOANANATh MOJ PAaMKH TIOHATHS «HOpMay. Ero meicTBus, BBIpa3WBIINECS B
HapyIIEHWW 3aKOHA, BIIOJHE COMOCTABUMBI C JEUCTBHSIMHU JIFOOOTO JPYyroro
NPECTYIHUKA, TAKK€ HAPYIIMBIIETO 3aKOH, MOCKOJBKY KOPPYIIIMOHEP COBEPIIHII

TaKO€ HapyILlIEHUE HA CBOEH TEPPUTOPHUH, IKOOBI B CBOCH KOMIIETEHIUH.



N B mupe, u B Poccun paBHBIM 00pa3oM OCO3HAETCSI HETAaTUBHOCTh
NPOSBJIICHUS] U TIOCIEACTBUN Koppynuuu. B oboux ciywasx paspabaTbiBaeTcs ¢
NEPEMEHHBIM YCIIEXOM CHCTeMa Mep NPOTUBOACUCTBUS Koppyniuu. OmHaxo,
MOJIHOCTHIO MCKOPEHUTH KOPPYIIIMIO HE yAaBaJIOCh HU OJHOMY TOCYJIapCTBY M HH
OJIHOMY TPABUTEIIIO.

B cnoBapsix, B kakod OBl HE JOBOIWJIOCH 3ariiiHyTh, CHHOHUMHUY u
OJINHAKOBBI TIOJIOKEHUSI O HE3aKOHHOM OO0OTaIleHUuH, MOPaJIbHOM pa3n8<21ﬁ/1,
BJIACTBYIOIIUX CyOBbekTOB. ClieoBaTeNIbHO, MPEIoaraeTcsi, 4To Kop /5[ Kak
SBJICHHE COIMAIBHOW JEUCTBUTEIBHOCTH — «IPOSIBISCTCA B Qanmonax
rocyJapCTBEHHOW aIMUHHUCTpAllMd, M TOCYJapCTBEHHOTO aBJCHUS, TJe
IPOUCXOJUT U HAXOAUT CBOE OTPAKEHHE BJIACTh B IMOJHO OHUMaHuMN» [6, C.
899]. To ectb, KOppyMNIKUA, KaK €IUHAS KOHCTPYKIIUS eT OBITh CBSI3aHA JIUIIH
KaKMM-TO OJIHUM 3IHU30JI0M JEATEILHOCTH Tocyia @CHHBIX opranos. Koppymuus
MHOT'OYPOBHEBOE Y MHOT'O SIIEJIOHHOE HOHHTI/IW%BHLIM oOpazom, Gazupyromieecs
Ha OTHOIIICHUSI BJIACTH Y MOAYUHEHUS, T1IC €KTbl 3aBEJOMO HEPABHBI [0 CBOEMY
cTaTycy. c’}

CuuTtaeM HEOOXOIMMBIM OT@, YTO CYIIECTBYIOT TOYKH 3PEHHUS O TOM, UTO
KOPPYIIMOHHAS TMPECTyITHOCT (bBTO He ecThb Iioxo. Haobopor, ee Hamuuue
CKa3bIBaeTCs nonoxcmennw%pasom KaK Ha rOCYJapCTBEHHBIN ammapar, Tak U Ha
SKOHOMHYECKOE COCT@zE rOCyJapCTBEHHBIX CIYyKaluX, Mo0yxkmas paboTaTh WX
obIcTpee u Kaqec%'sﬂee. HckopeHnsieTcs U CTaBUTCA HAa BTOPOM, a TO U TPETUH IJIaH
OropoKpaTwHs amas «BJIacTh cTojia» [2, c. 81].

Pa@ as B 9TOM KJIIOYE€, U CTAHOBSCh, KaK OBl 1O Ty CTOPOHY OappuKka,
KOp sl BUJUTCS HE UeM MHBIM, KaK, BO-TIEPBBIX, CIIOCOOOM 00OTaIleHUs, TEX WU
UHBIX, CyOBEKTOB,  BO-BTOPBIX  —  yOpOIIeHHEeM  (DYHKIIMOHMPOBAHUSA
rocyJapCTBEHHOTO anmapara, B-TPETbHX, CTUMYJIMPOBAHUEM PAOOThI BIACTBYIOUIUX
CyOBEKTOB, TOBBINMICHHEM Ka4ecTBa M CKOPOCTH WX pPAOOThI, B-YETBEPTHIX —

CTUMYJINPOBAHUCM ACATCIIBHOCTHU 3aKOHOAATCJIBbHOI'O aliaparta I10

MPOTUBOJICCTBUIO KOPPYIIMH.



Takum o0pa3oM, aHamuM3upysh TOYKH 3PEHHUA TaKUX aBTOpoB, kKak E.O
I'puropreBa, H.U. IlerpeHko ciemyer BBIBOA, YTO KOPPYILUMOHHAs MPECTYIHOCTD,
NOJXO/bl K €€ IMOHUMAaK M TOJIKOBAHUIO pa3JIMYHbl M, JaXe, MapaJOKCaJbHBI.
AHaM3upysi TOYKHA 3pPEHUS] YKa3aHHBIX aBTOPOB, OTMETHM, 4YTO CYIIECTBYET
MOJIOKEHHUE O TMOJIOKHUTEIIbHON CTOpoHE Koppyniuu. [lo HamemMy MHEHHIO, eclid Obl
3TO OBLIO COMOCTABHUMO C JECUCTBUTEIBHOCTBIO, TO HE ObIO ObI B HACTOSIIEE BPEMS
HUKAKOr0 aHTUKOPPYIIIMOHHOIO 3aKOHOJIaTENbCTBA, B YTOJIOBHOM KOI[GKCGS(D ]
HE CYIIECTBOBAJIO OBl COCTaBa YrOJOBHOTO MPECTYIUIEHUS, Mpeayc /HHOFO
cratbedt 290 YronoBHoro koxaexkca P®. Takue B3siabl, Aymaer %_\GCTBYIOT
JUIIb TEOPETUYECKHU, KAK IUIIOPAIU3M MHEHHUM. 3aKOH0,IIaTeJI?,SO HUMaHHUE TaKHe
TEOPUU HE TPUHUMAET. (1/

Ha ocHOBaHMM BBIIIECKAa3aHHOTO, MOABOMS CKa3aHHOMY, CJIEIyeT
KOHCTAaTHUPOBAaTh, YTO KOPPYyHUHUS — 3TO HCFEITI/IB%@ ABJIEHUE TOCYAapCTBEHHO-
paBOBOrO ammnapara, HampaBJICHHOE Ha 060(?(6 W€ BIACTBYIONUX CYOBEKTOB,
HapyuieHue 3aKkoHoB Poccuiickont denepa (b

[lockonbKy, KOppynuus — 3é‘gramBHoe SBJICHUE COLMAIBHON U
rocyJapCTBEHHO-IIPAaBOBOMI UTENBHOCTH, 3aKJIF0YArOLIeeCs B
37I0yNOTPEeOJICHUH CBOMM BJIac MM CTaTyCcOM, HAIlpaBJIEHHOE Ha JOCTUKEHUE
JUYHON BBITOABI, Y H%OFO ABJICHUSI 00s3aTeNbHBIM O0pPa3oM €CTb CBOU
coOcTBeHHBIE (HOPMBI €CTh, TaKOW HA0Op KOMIIOHEHTOB U IOPUANYECKUX (DAKTOB,
KOTOPBIE Heo6)®'SsMLI JUISL  pa3TpaHUYeHHs]  COCTAaBOB  IPABOHAPYIICHHM

HHO HaIIPABJIECHHOCTH.

fIOT J[Ba MOJX0Ja K (OPMYJIMPOBAHUIO TMOHSATUS KOPPYMIIMOHHON
HpeCT%OCTH. B y3koM cwmbicie 1OJ  KOPPYMNIIMOHHOM  MPECTYMHOCTHIO
H@ByMeBaeTCH COBOKYITHOCTb MPECTYIUICHUI KOPPYMNIMOHHOTO XapakTepa WIH
KOPPYNIMOHHBIX IPECTYIIICHUH.

B mmmpokoM — €10 OXBaThIBAIOTCSA BCE BUJIBI MPECTYMHOCTH, CBSI3aHHBIE C
nposiBiieHneM koppymnuuu [7, c. 591]. OOmmuM nams  BceX COBPEMEHHBIX
OTEYECTBEHHBIX KPUMUHOJOTOB HE3aBHCUMO OT TOTO, KaKoe HamlpaBJieHUE WU

KOy OHU NPCACTABJIANOT, ABJIACTCA TO, UTO KOPPYHNIHWOHHAA MPCCTYIMHOCTh, KaK U



KOPPYMIUS,, paccMaTpUBaeTCsl HMMH KakK SBJICHUE COLMAIbHOE, CHUHTETHUYECKOE,
BKJTFOYAIOIIIEE B CE€0S1 COBOKYITHOCTh POJACTBEHHBIX BUJIOB JiessHUU [4, ¢. 380].

[To HameMy MHEHUIO, B KQU€CTBE OCHOBHBIX KPUTEPUEB, IO KOTOPHIM T€ WU
WHBIE TIPECTYTUICHUSI OTHOCSTCS K KOPPYIIIMOHHBIM, CIIETyeT 0003HAYUTH:

— 00BbEKTa MPECTYITHOI0 BO3JECHCTBUS, €0 MOTHUBAIIHUIO,

— CTaTyC CIENHUAILHOTO CyOBEKTa MPECTyIUICHHSI,

— 00BEKTHUBHYIO CTOPOHY MPECTYTIUICHUS UITU TIPECTYITHON neﬂTenLHOCTérll

. 7
Kpumunonor A.M. Musepuii, uccienys «¢GEHOMEH KOPPYMIIHU UILET:
«Koppynumss (B IIMPOKOM CMBICIE CJIOBa) — 3TO COLMAN SIBJICHUE,

3aKJII0YAIONIEecs] B Pa3IoKeHUH OOLIECTBA U TOCyJapcTBa, KO a%cyﬂapCTBeHHLIe
(MyHUITUTIATIBHBIC) CTY>KAlllMe, a TaKKe JIUIA, YIIOJJTHOMOUYEHHbIC Ha BHITIOJIHEHUE KaK
rOCYJIapCTBEHHBIX, TaK M HWHBIX YIPaBICHYECKUX i, B TOM 4YHCIE€ U B
KOMMEPUYECKOM CEKTOpPE, HCIIOIb3YIOT CBOE CHyWoe MOJIOKEHHUE, CTaTyC U
ABTOPUTET 3aHMMAEMOM JTOJIKHOCTH, BOIPEKH caM CIIY>KObI JIUOO IPYTHX JIUIY
U YCTaHOBJIEHHBIM HOpMaM IIpaBa U MOp B KOPBICTHBIX MLEJSX JJIs1 JUYHOTO
oborareHus, Tak u Apyrux rpynHOBLIxc'gs\ep cax» [3, c. 37].

B nayuynoi nureparype 65{ BICKa3aHO MHEHHE, YTO HWHBIMHU JIMYHBIMU
MHTEpPECaMH KOPPYILIMOHHOTO @eneﬂm B 00IlleCTBE SBJISIOTCS KOPIOpPATUBHBIE,
TPYNIIOBBIC WIIH nonnmqeggﬁnepecm, CBSI3aHHBIE C HEJINTUTUMHBIM MOJIyYCHUEM
(mpuobpereHnem), co&ﬁ%%HHeM, pacnpenesieHueM WM yTPaTOd rOCyJapCTBEHHOU
BJIACTH [3, C. 13].6&

Ompen KPUMHUHOJIOTUYECKYIO CYIIHOCTh KOPPYILIHOHHOM MPECTYIHOCTH,
ciemyer @ TUTh, YTO OHA OTJIMYAETCS OT OCTaJIbHBIX BHUIOB IPECTYIHOCTU
MHOT HOCTBIO M CIHOCOOHOCTBIO TMPOHUKHOBEHHUS B PA3JIUYHBIC COILMAIbHBIC
H@ccm COBPEMEHHOTO POCCHUUCKOrO OOIIEeCTBA, TPAIUIUOHHO SBISIONINECS
00BEKTOM H3Y4YEHHUS Pa3IUYHBIX OOIIECTBEHHBIX HAYK, MPUMEHSIONINX Pa3IuYHbINA
WHCTPYMCHTApUH B TIO3HAHWW U WCHOJB3YIOMMX COOCTBEHHBIA MOHATUHHBIN
arrapar.

C yuyeTroM WBJIOKEHHOTO W Ha OCHOBE (PyHJAAMEHTAJbHOIO MOJAXO0/a

KOPPYNIMOHHYIO ITPECTYIHOCTH MOXKHO OIPEIEIUTh, KAK UCTOPUYECKH U3MEHUHUBOE



COIMAJIBHO-TIPABOBOE  (KPUMHUHOJIOTHYECKOE) SIBJICHUE, MPEACTABISIONIEE COOOM
YCTOWYMBYIO MOBTOPSIOLLYIOCS CUCTEMY KOPPYHIIMOHHBIX MPECTYIUICHUH U JIUI, UX
COBEPILUUBILIUX Ha ONPEACICHHOW TEPPUTOPUH B KOHKPETHBIM OTPE30K BPEMEHU IS
YOBJIETBOPEHUS KOPBICTHBIX, JIMYHBIX, KOPIIOPATUBHBIX WK IPYIIIOBBIX HHTEPECOB.

KoppyrmuuonHass npecTymHOCTh CIPaBeUIMBO OTHOCUTCA K 4YMCIYy HamOoliee
JATEHTHBIX BUJOB MPECTYIHOCTH. JTO OOYCIIOBJIEHO TEM, UTO JIMILA, COBEPIIAQLINE
yrOJIOBHO-HAKa3yeMble aKThl KOpPPYINUUH, 00JaJalT  JOCTATOYHO Béc‘f:i‘ﬂM
COLIMAJIBHBIM ~ CTaTyCOM, BBICOKMMHU JOXOAAaMH, HHTEIJIEKTOM U O /HBIMI/I
COLIMAJIBHBIMU CBSI35IMH, OO€CHEeYMBAIOUIMMU HX O€30MacHOCTh O %I/I&J’IBHOFO
KOHTPOJISL U ACSITEIBHOCTU MPaBOOXPAHUTENIbHBIX, JINOO KOHT m«&wroumx OpraHoB
COBPEMEHHOr'0 rocyJapcTBa U HamOoJee OnacHa Mo CBOUM IOCIEACTBUSM OHA IS
MO3UTUBHOI'O Pa3BUTHUs OOLIECTBA.

B 3aBepuieHum caenaeM BBIBOA O TOM, 'ra MOHSITHE KOPPYMIIUOHHOTO
MPECTYIUICHUS, MEPEUYCHb KOPPYHNLUOHHBIX HR?I IUIEHUH, a, CIIEJ0BaTENIbHO, H
KPUMHUHOJIOTHYECKAsl CYUIHOCTh KOPPYIIL ! IPECTYNHOCTH KAaK COLMAIBHO-

ITPaBOBOI'0 ABJICHUA OJOJIKHBI OBITh e@'&a N HC3aBUCHMMO OT TOCYAapCTBCHHBLIX
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