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AHHOTaHI/IH. I[aHHaH CTaTbiA IIOCBAIICHA HWHCTUTYTY 0) HO-JOCPOYHOI'O

OTOBLIBAHHUSI HAKA3aHUS HECOBEPINCHHOJCTHHX

0CBOOOXK/IEHHSI OT OTOBIBAaHUS HAKa3aHMSI HECOBEPUICHHOJETHUX, B KOTOPOU OyayT
PacCMOTPEHbl HOPMATHBHO-IIPABOBBIE AKThl pa3auy pEMEH, CBS3aHHBIE C
HauOosiee  3HAUMMBIMU  dTalmamMH  €ro pasBm'@. OnuceiBaeTcsi  UCTOPUSA
BO3HUKHOBEHUS, CTAHOBJICHUS U pe(i)OpMI/IpOBa@IHCTI/ITYTa YCIIOBHO-0CPOYHOTO
OCBOOOKIEHHSI OT YrOJOBHOI'O HaKa3aHUS EpIICHHOJIETHUX B Pa3HbIX paMKax
pa3Butus Poccuiickoro rocyaapcraa. c’}

KaroueBbie cJioBa: BEPILICHHOJIETHUH, YCIIOBHO-ZIOCPOYHOE

OCB060)K,IICHI/IG, HaKa3aHHC. §®

Koncrurynus @zggcmﬁ @enepanyu TJIACUT, YTO KaXIbI OCYKICHHBIN
VMEET IIPaBo IIpo 0 cMmsryeHuu Hakazanus (¢ 4. 3 cr. 50). UHCTUTYT yclOBHO-
JOCPOYHOTO @060>1<L[eHHﬂ (YAO) npomen B CBOEM pPa3BUTHH CIOXHBIA U
IIPOTUBO 951?1 IIyTh Pa3BUTHsA B pa3BUTUU IpaBa. M ero mempro Ha BCEM IIyTH
CBOEr 3BUTHUSl ObUIO — HCIIPABIEHUE NPECTYIHUKA, a HE YCTpalleHHe U Kapa.
3@(I[GHI/IG U pa3BUTHE MHCTUTYTAa YIOJOBHO-AOCPOYHOI'O OCBOOOXKACHUSA OT
YTOJIOBHOT'O HAKa3aHMsI MOYKHO Pa3/iejIuTh HA TPH dTalla:

1. DOpEBOMIOMOHHBIN 3Tall, KOTOPBIM OXBATHIBAET IPOMEXKYTOK BPEMEHU C

MOMeEHTa 3apoxjaeHus JlpeBHeir Pycu u mmBimerocs mo OKTIOpbCKYIO PEBOJIIOIUIO

1917 rona;



2. TOCIEPEBOJIOUHMOHHBIM 3Tal, KOTOPHIM OKAHYMBAETCA W3JAHUEM U
BCTYIUICHUEM B 3aKOHHYIO cuily OCHOB yroJIOBHOIO 3aKOHOJATEJIbCTBA HAILIETO
roCyJIapCTBa U COIO3HBIX PECTyOJIHK;

3. COBpPEMEHHBI 3Tal, KOTOPBIM OKAHUMUBAETCA NPUHATHEM YTOJIOBHOTO
KoJiekca 1996 rosa u 1eMCTBYIONIETO MO HACTOSIIEE BPEMS.

CBoe HaAYaJl0 WHCTUTYT YTOJOBHO-TOCPOYHOTO OCBOOOKICHHSI HAaYMHAET B
1819 romy npu Anexcanape I. [lo o6pasiry bpuranckoro 6ubneiickoro 06LL63‘F}I/I
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PEKOMEHIAIMU aHIJIMUCKOro IneHurtojora, Bambrepa Benunra, B Po ObLIO

coznano IlomeunTtenbHOE O TIOpbMax OOIIECTBO, LEBIO KOT(@‘ SIBJISIJIOCH

UCIIPABJICHUE 3aKJTIOUCHHBIX. Q
B ycrtaBe maHHOro nOKyMeHTa ObUIM MPOIMUCAHBI MST T€W WCHpPaBICHHUS:
«OIMKAWIIUA U TTOCTOSTHHBIA HAJ30p HaJ 3aKIIFOYCHHBIMU, -Pa3MEIICHUE UX 110 POy

NPEeCTYIUICHUH WM OOBUHEHUMN; HACTaBIICHUE bee MPaBUJIaX XPUCTHUAHCKOTO
Omarodyectus M AOOpON HPABCTBEHHOCTH; 3%@@ X TMPUIMYHBIM YIPAXKHECHUEM;
3aKIIOYCHUE TPOBUHMBIIMXCA WU OYWH (& HUX B YEOUHEHHOE MecTo» [3].
HNMeHHO ¢ 3TOro coObITHS U HaqHHaeT@gpm MHCTUTYTA YTOJIOBHO-JOCPOYHOIO
ocBoOoOXIeHus B Poccun. QQ

N3yuas ucroputo npasa, &XOI{I/IMO OTMETUTH, 4TO B XV B. O TIOpbMax, KaK
0 MECTE COAEpPKaHUS npe%uﬁco& HEe ObLIO Ja)ke YIOMHMHAHMS, a 3HAYUT OHA HE
MoTrJia anMeHﬂTLCﬂég\ npaktuke. M3BeCTHO JHUIIb TO, YTO B TO BpeMs
PECTYTHUKOB 6@nn B MOJBajbl M TEMHULBl M JAepKaaud TaM 0e3 YeTKO
YCTaHOBJICHH poka. Yxe HaumHasg ¢ XVI B., B CBSI3M C yBEIWYEHHEM pOCTa
PECTYIH , HAuMHAET pa3BUBATbCS TIOPEMHAas cucTeMa. [lepBble MONBITKH
3aKpe g YJIO oT Haka3aHus BCTPEYaAKOTCsA B YCTaBe O cChUIbHBIX 1822 roga. B
hi§ M YCTaB€ BCE OCYXJICHHBIC K KaTOP>KHBIM paboTaM JEIUIUCh Ha UCIIBITYEMbIX
Y UCIIPABJIFOLIUXCSI.

Yro KacaeTcsi HECOBEPUICHHOJIETHUX, B OTHOUIEHMM HHUX BO3MOYKHOCTh
OPUMEHEHUS YCIOBHO-JOCPOUYHOT0 OCBOOOXAeHUs Oblia 3akperieHa B [lonoxenun
oT 5 nekabps 1866 r. «O6 ucnpaButenbHbIX mputoTax». CornacHo cT. 10 [Tonoxenus

HCCOBCPIICHHOJICTHUC  OCY’KJCHHBLIC, TIPU3HAHHLIC  HCIPABJIAIOIMIUMUCA, CPOK



COAEPKaHUs B MPUIOTE COKPAIIAJICSA HAa OJHY TPETh, & B CIIydae, INIOXOTO MOBEACHUSA
HECOBEPIISHHOJIETHEr0 TI0CJIe OCBOOOXKACHUS, BO3BpaIlall 00paTHO U MOMEIIAIN B
HIPUIOT C OTOBIBAHUEM BCETO CpOKa HaKa3aHUs.

K magamy XX B. B MecTax JIMIIECHUS] CBOOOJIBI CIIOKUJIACH TsDKEJas CHTYaIus,
CBSI3aHHAsl C PENPECCUBHOM TMOJMTUKON TrOCyJapcTBa, KOTOpas MpHUBENa K POCTY
guciia 3akKIoYeHHBIX. HecoBepleHHOMeTHHE TPECTYMHUKNA OBUTH  OCYXKIE u

U

IIOMCHICHBI B KOJIOHHH, THOPbMBI, apCCTHBIC 10MA. ApeCTaHTOB IIPOCTO HC K 8 (0)

IOMELIaTh U B MECTax JMILEHUS CBOOOJbI HaXOAWJIOCh OOJIBLIE OCYXKH /, 4eM
ObUIO MECT B JJaHHBIX 3aBesleHUsX. CUTyalus BBIXOIMIIA U3-TIOJ KOH@@)H B CBSI3U
C 3TUM Ha3peJl IUIaH U3MEHEHUN B YTOJIOBHO-IIPABOBOW MOJUTHKE. Q

[lepBbIM crHienuanbHBIM HOPMATHBHO-IIPABOBBIM aKT o01acTu yCJIOBHO-
JOCPOYHOI0 OCBOOOXKJEHHSI CTal 3akoH OT 22 HK&I/Q)W r. «O6 ycnoBHO-
JOCPOYHOM OCBOOOKIeHUM». J[aHHBII 3aKOH BIEpPBBIE, 3aKPENII TEPMUH YTOJIOBHO-
JOCPOYHOE OCBOOOXKIeHHE. IMEHHO € 3TOM z[an aCCMaTpUBAEMbIl HOPMAaTHUBHO-
IPaBOBOM aKT OJMHAKOBO CTal HpHM?@Cﬂ KaKk K B3pOCIBIM, TaK U K

HECOBEPUICHHOJECTHUM.  HopMBbI @

HCCOBCPIICHHOJICTHUX HAIJIK CB PaXCHHUC N B YcraBe o COACPIKAHHUHU II04

CJIOBHO-JIOCPOYHOM 0CBOOOKIEHNU

CTpa)kell HECOBEPLIECHHOJIETHU (b

VYcnosuem, mpu 8§0M JOIMYCKAIOCh  JIOCPOYHOE  OCBOOOKICHHE
HecosepmeHHoneTHm@ 710 OTOBITHA OJHOTO T0ja COJEp)KaHUsS B NIPUIOTE HE
3aBUCUMO OT pa31\@&Ha3HaquHoro HakazaHus. OJHAKO, IPaBO ONPEJEICHHS CPOKa
HaKa3aHus, OJIMMOTO I YCJIOBHO-AOCPOYHOTO OCBOOOXACHUS, HAXOIUIIOCH
HE B Bell ?cyﬂa, a UMEHHO agMUHHCTparuu mputota (cr. 162 Ycrara). Ilpu
IOMO TOr0 3aKOHAa MHOTHE OCYXACHHbIe ObUIM OCBOOOXKIEHBI YCIOBHO-
I[@LIHO, YTO MTO3BOJIMJIO Pa3rpPy3UTh TEOPEMHBIEC YUPEKACHUS.

B npukaze I'maBHoro tropemuoro ympasiaeHuss Ne 1 to 8 mapra 1917 r.
I'maBHOM 3amaueli HakazaHus OBLIO Ha3BaHO MEPEBOCIIMTAHUE YEJIOBEKa,
COBEPILIHUBILETO NMPECTYIUICHHE.

[Tocne oxTsa0peckoro mnepeBopora 1917 1. u cBepkenuss BpemeHHOro

npaBUTENbCTBA ObLT M3aH Jlekper o Biractu. HoBas Biacth m30aBisiach OT BCETO,



9T0 OBLIO CBsi3aHO C Iapckoi Poccuei, ObUI0 OTMEHEHO 3aKOHOJATENIbCTBO, HO
YCIIOBHO-IOCPOYHOE OCBOOOXAEHHE HE Obulo oTMeHeHOo. O Mmonb3e aHHOro BHUAA
0CBOOOXKIEHHSI OT HAKa3aHUs CKa3bIBAJICS U 3apyOEkKHBIH OMBIT.

Crnenyer 3aMeTUTh, YTO €ro IOJE3HOCTh M 3HAYMMOCTH BBICOKO OLICHWJIU B
Hexpere «O cyne» Ne 1 ot 25 Hos16ps 1917 roga. Ognako, yxe B Hadayie mapTta 1918
r. BUUK PCOCP npunsn HoBbld 1okyMeHT [exkper Ne 2 «O cyne» u 3akp
YCIOBHO-JIOCPOYHBIA HMHCTUTYT, B KOTOPOM OBUIM TNPEAyCMOTPEHBI [IBE 6)@(
JOCPOYHOI'0 OCBOOOXKIAEHUS, MPUMEHSIEMBIE CYJIOM: YCIOBHOE U 0€3yCIIOB

Hucturyt YO Obu1 pernamentupoBan B Jlekpere o cyne 7 mapra
1918 r., cT. 32 KOTOpPOro MpeAOCTaBIsIa BO3BMOKHOCTh BCEM €HHBIM MPOCUTH
00 YyCJIOBHOM WU JOCPOYHOM OCBOOOXKIeHuu. B H ?‘Ez\e OTCYTCTBOBAJIU
OCHOBaHHUSI OCBOOOXKJEHHUS OT YrOJOBHOW OTBETCTB Q‘I/I, HEe OBUIM YKa3aHbI
KaTeropuu JIHI, He ObLI OIpeiesICH MOPSIOK €ro aneHI/m.

[Toctanosnennem HKIO ot 25 HOﬂQ@ 1918 roma «O pgocpodyHoM
OCBOOOXKICHUM» OBbUIM YCTAHOBJICHBI TP JIOCPOYHOTO OCBOOOXKICHUS JIHII,
OTOBIBAIOIIMX HaKa3aHWE B BUJE JIMILI §Q06OI{H JlaHHO€ TOCTAHOBJIEHUE AJIO
BO3MOXHOCTb  IIPUMEHUTH ycn@&-nocpquoe OCBOOOXJEHHE K  JHOOBIM
OCYXICHHBIM, TNPUMEHUB YC %-nocpoqﬂoe O0CBOOOXKJIEHHE, II0CJI€ OTOBITHS
OCY’KJICHHBIM, OT6BIBHJH%§OBI/IH}I CpPOKa, HA3HAYEHHOI'O0 HAaKa3aHWs. YxKe
HAYMHAKOTCS npocne%ca IEpBbIE LIard K T'yMaHW3alud, KOTOpas IOBOPUT O
YMEHBIICHUU cpo@mmeﬂm CBOOOJIBI C ¥4 HA 2.

Cambl HBIM TOKYMEHTOM PacCMaTpUBAEMOT0 IEpHOJa OTHOCUTCA Jlekper
CHK oT 2 §Ta 1921 roga «O nuieHur cBOOOIbI U MOPSJIKE YCIOBHO-TOCPOUYHOTO
OCBO €HUs 3aKiIroueHHBbIX». CornacHo 1.2 manHoro 3akoHa Y /IO omnpenensiio
n@ IOJTHOE€ OCBOOOXKJIEHHE OT HaKa3aHWs, JUOO COXpaHEHUE NPUHYAUTEIbHBIX
pabot 6e3 conepKaHHUs MOJl CTpaKed M COXPAHSUIOCh HAa BECh OCTaBIIUWCS CPOK
HaKa3aHWS WU €r0 4YacTd, HO MPH 3TOM ObUIO YCJIOBHE: JHUIO TOJIKHO OTOBITH
IOJIOBUHBl CpOKa Ha3HAUY€HHOro HakazaHus. Jlekper ropa3go mnoapobHee

pEriiaMCHTUPOBAJI HA3HAYCHUEC HAKA3aHHA B CJIYy4aC HOBOT'O MPECTYIUICHUSA JOCPOYHO

O0CBOOOKICHHBIM B TIEPUOJT HEOTOBITON YaCcTH HAKa3aHUSI.



IIpunarend B 1922 r. Yronosueii xkogekc PCOCP npunec psa W3MEHEHUHN
KacaeMoO YCJIOBHO-JOCPOYHOrO0 OCBOOOXAeHUs. CorjacHO JaHHOMY KOJEKCY
YTOJOBHO-JOCPOYHOE OCBOOOXKIEHUE MPUMEHSIIOCH K JIMLaM, KOTOPbIE€ MOKa3bIBAIH
CBO€ HCIPaBJIECHUE U OTMEHSJIOCh, €CIU OCYKIEHHBIA COBEpIIAT TAaKOro € poja
NPECTYIUJICHUE B TEUCHHE HEOTOBITON YacTH HAKa3aHMUS.

BnepBble Ha 3aKoHOAATENIBHOM YPOBHE COBETCKOTO TOCYyAapCTBa ﬁljﬂ
3aKpeTIeHbl HOPMBI, YCTAHABIIMBAIONIUE OCOOCHHOCTH TMPUMEHEHHUS \61 B
oTHOWIEeHUU HecoBepuieHHOJETHUX B YK PCOCP 1922 ronpa. CornacHo CT- /7 YK
PCOCP HecoBepiieHHOIETHUE, OCYKICHHBIE K JIMIIIEHUIO CBOOOIHI, @aueHHme B
TPYIOBBIE JIOMA JJIsI HECOBEPIICHHOJETHUX, OCTABAIMCh B Ja oﬁ\yqpemneﬂnﬂ 10
IIOJIHOTO  WCIIPABJICHHUS WM  JOCTHXKEHUS  18-Tumier eai)) Bo3pacta. Ecmn
HECOBEPUICHHOJIETHEMY MCHOJIHSUIOCh 18 jer, u o OTOBUT HAa3HAYEHHOTO
OPUTOBOPOM CyJa CpOKa JIMIIEHHS CBOOOJIbI, % OH MOr OBITh JOCPOYHO
OCBOOOJXKIEH. \2\

ITocne npunsitus YK PCOCP B 19 YCIIOBHO-JIOCPOYHOE OCBOOOXKJICHHE
MPUMEHSJIOCh TaKXe, KaK W paHblIIe 'egt CY>XJICHHBIM, KOTOpPbIE CTPEMUIIUCH K
UCIIPABIICHUIO, TPU 3TOM ocymﬂﬂﬁklﬁ JOJKEH OBITh OTOBITH HE MeHee 1/3
HakazaHus, BMecTo %2 o Iloct enuro 1918 r.

B 1939 rony 6%%% npuka3 o0 OTMEHE YCIOBHO-JIOCPOYHOTO
ocBoOoxaeHus. Ha er@%\bm Boien npuka3 HKB/[ «O6 oTmeHe mpakTuku 3aueTa
pabounx gHEH u @’%BHO— JIOCPOYHOT'0 OCBOOOXKIeHUs. JlaHHBIN MpHKa3, 03Hayall,
YTO rocyaapc @raMepeHHo XOUET JIEPKATh OCYKACHHBIX /10 OJTHOTO OTOBITHUSI UMU
HaKa3aHU TO OBUIO CBS3aHO C TeM, YTO HyXHa Obula pabouas cuia A
CTpoHu ctBa U mpousBoacTBa. M mumb B 1954 roay ¢ npunaruem ykaza «O
B@HI/II/I YCIIOBHO-JIOCPOYHOTO OCBOOOXKJICHUS W3 MECT 3aKJIIOUCHHS» YCIOBHO-
JIOCPOYHOE  OCBOOOXKJIEHHME  BO3Bpalmiaerca obOparHo. B manHoMm  ykase
paccMaTpUBAEMBbIil HHCTUTYT MPEACTABIUICS JIMOO KaKk OCBOOOXKICHNE OT HaKa3aHUs,
1160 Kak 3aMeHa ero Ha 0oJjiee MATKOe HaKa3aHue.

Vkazom IlIpesnauyma BepxoBaoro Cosera CCCP ot 24 anpens 1954 r. «O

IopsAaAKE JOCPOYHOIO OCBO60)KI[€HI/I$I OT HaKa3aHus OCYKJICHHBLIX 3a NHPCCTYIIIICHUS,



COBEpIIICHHBIE B BO3pacTe 10 18 yieT» BIEpBbIE HA 3aKOHOJATEIHLHOM YPOBHE OBLT
YpETyJIUPOBaH TMOPSIIOK JOCPOYHOTO OCBOOOXKACHHS OT OTOBIBAHUS HAaKa3aHMS
HECOBEPIICHHOJIETHUX. JHanbHelee YCJIOBHO-JIOCPOYHOE 0CBOOOXK/ICHHE
IIPOMCXOINII0 Ha (POHE OCYIIECTBISIEMOI B OOIIECTBE MTEPECTPONKH.

[locnennuM  3TamoM  pa3BUTHS  YCJIOBHO-JIOCPOYHOTO  OCBOOOMXKICHUS
CTAHOBUTCSI POCCHUICKOE YTOJOBHOE 3aKOHOAATENbCTBO. B 1996 Obu1 npussT
Yronosusii Konexke PO, neiicTByromuii U 1o Hacrosulee BpeMs. B nanHoM 633(06
Obuta ct. 79, KOTOpasi NEWCTBYET W ceiluac, HO B Hel ObLJIO MHOTO HE gOTOK.
bpu10 BHECEHO MHOTO N3MEHEHHH B IAHHYIO CTaThIO, OKOJIO OJIMHHA %‘

B Hacrosiiee Bpems i1 HECOBEPIICHHOJETHHX B y&]OBHOM 3aKOHE
BhiiesiecHa  ¢1.93 YK  P®, «xoropas  pacnpoct Cd  TOJBKO  Ha
HECOBEPILIEHHOJETHUX ocyxkAeHHbIX. CT. 93 YK PO® : Y CJIOBHO-I0CPOYHOE
0CBOOOXK/IEHHE MOXET OBbITh NMPUMEHEHO K JIMILY, cﬁ&pmmmemy NPECTYIUICHUE B
HECOBEPIICHHOJIETHEM BO3pacTe, OCY)KIICHHOQ&( JUIICHUIO CBOOOJBI, TIOCTEe
oTOBITHS: a) HEe MeHee 1/3 cpoka Haka3zaHM HAYEHHOT'O CYJIOM 3a IPECTYIICHUE
HEOOJIBIIION WU CPETHEH TSKECTH, nnt’c?a KKOE€ TIpecTyIuieHue; 0) He mexee 2/3
CpPOKa HaKa3aHHsl, HA3HAYEHHOT O c%bb

B 3akmroueHwue MO)KI—@ azaTb, 4YTO COBPEMEHHOE 3aKOHOJATEIbCTBO,
NPUMEHSISI B HACTOSIIIEE 13284;1 YCJIOBHO-IOCPOYHOE OCBOOOXKEHUE OT HAaKa3aHUs K
HeCOBepmeHHoneTHm@\ékorz[a He 3a0bIBaeT HCTOPHUIO (OPMHUPOBAHUS JTAHHOTO
WHCTUTYTA, omo@aa KOTOPBIX CTPOWJIUCH IPUHIUIIBI €T0 peaanu3aliui U Pa3BUTHUS
CUCTEMBI €ro eHeHusi. Bce, yTo ObUIO HAKOILJIEHO 32 BCE BPEMS CYIIIECTBOBAHMS
UHCTUTYT JIOBHO-JTOCPOYHOTO OCBOOOXACHHUS OTPa3ujoch B JCHCTBYIOLIEM
3aKOH €JIbCTBE.
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