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NHCTUTYT CKJIAJACKOTO XPAaHEHHUsI KAaK BH/I JIOTOBOPA XPaHEHHUsI B TPAKIAHCKOM

npase Poccun

AnHoTanusi. B crathe aHanmm3upyeTcs TakoW BHJI JOTOBOpAa XpaHEHUs, Kak
ckiagckoe xpaHeHue. (OCHOBHOE COJEP)KAHHE UCCIENOBAHUS COCTABIISIET aHaJU3
ornenbHbIX HOopM ctateit ['K P®, B TOoM umcie packpbiTue mpoOsieMbl OOBIIEHHOTO
TOJKOBAaHUS CKJIAJICKOTO XpaHEHUS, JBOMHOIO CKJIaJCKOro CBUAECTEILCTBA, B YaCTHOCTU
€ro OCHOBOIIOJAralpIIUX acCleKTOB, a TakKe COCTAaBHBIX YacCTeW: CKIAJICKOE
CBHJIETEIILCTBO U 3aJI0TOBOE CBUIETEIBCTBO.

KiroueBble cJjoBa: CKIAJCKOE XpaHEHHUs, [BOMHOE CKJIQJCKOE XpaHEHHE,

CKJIaACKOC CBUACTCIBCTBO, 3aJIOTTOBOC CBUACTCIILCTBO.

MHCTUTYT CKIIaJICKOTO XpaHEHHMS, a TaKKe OIpeseieHHas CI0XKHOCTh B YSCHCHUHU
OCHOBOITOJIATAOIINX COJAEPKATEIBHBIX UACH MaHHOTO WHCTHTYTa B TPaXKITaHCKOM IIpaBe
Ha CETOJIHSIIHUMN JICHb SBJISICTCS BEChMa aKTyaJIbHBIM B CBETE HEAOCTATOUYHON HAyYHOU U
TEOPETHUECKOW perjaMeHTaIuu. J[aHHbIi BUI JOTOBOpA XpaHEHUS B KQUeCTBE MHCTUTYTA
IPaXIAHCKOIO MPaBa, TEOPETHUECKOE W MPABOBOE 3aKPEIUICHHUE TIOYYHII IO CPABHEHUIO C
WHBIMU PETYJIUPYIOMUMHA WHCTUTYTaAMH OTHOCUTEIHLHO HEJAaBHO, B YACTHOCTH B CEPEIUHE
nBamaTtoro Beka. OmHAKO, OTCTPAHWBIIMCH OT (HOPMAIBHOTO MOMEHTA 3aKpeTUICHUS
OCHOBHBIX HOPM pEryJIMPpyeMOro HHCTHTYTa, MaTEepPHAJbHBIA AaCIEKT TOHUMAaHUS U
VSICHEHUS JaHHBIX HOPM HaxOJWUTCS Ha akKaJIeMHYecKoM ypoBHE. B aToit cBs3W,
oTOOpa)kaeTcsi HEOOXOJIUMOCTh OOBIJICHHOTO TOJKOBAHUS OCHOBHBIX COCTaBJISIFOITUX

CYOIHOCTHOTI'O IMoaAxoaa K YSICHCHUIO IAHHOI'O MHCTUTYTA I'PAKIAAHCKOTO IIpaBa.



1 gactp 886 ct. 'K paccMarpuBaeT 10roBOp XpaHEHHUs KaK JOTOBOP, MO KOTOPOMY
CTOpOHa (XpaHUTENb) OO0SA3YeTCs XpPaHUTh Belllb, IMEpeJaHHYI €d Jpyrol CTOPOHOMU
(moxaxeaaTesaeM), 1 BO3BPATUTH 3Ty BEIIb B COXpaHHOCTH [1].

Yacts 1 crateu 907 I'paxkmanckoro koaekca Poccuiickoit deaepanuul NPpUBOIUT
JErajIbHOE ONpENENIEHuE JOTrOBOpa CKJIAJACKOTO XPAaHEHHs, B YACTHOCTH IO JOrOBOPY
CKJIQZICKOTO XPaHEHHWS TOBAapHBIA CKJIaa (XpaHHUTENb) OO0S3yeTCs 3a BO3HATPAKICHUE
XpaHUTh TOBApPHI, MEpeJaHHbIE €My TOBapOBJaeblieM (MOKIaXeaareaeM), U BO3BPATUTD
3TU TOBapbl B coxpaHHOCTH [l]. Mcxoas u3 aHanu3a BBILICIPUBEACHHBIX OINPEICICHHI,
oroOpaxkaerca  auddepeHuanus  CyObeKTOB,  OOS3YIOUIUXCS  XpPaHUTh  TOBap
MOKJIAyKE/IaTelIsd, 4 UMEHHO MEPBOHAYAIBHOE ONPEIEICHUE PETJIAMEHTHPYET BO3MOXKHOCTD
U WHBIM CyOBEKTaM BBICTYNAaTh B POJIM XPAHUTEIS, a BO BTOPOM OMNpPEACICHUU JaHHOE
MpaBOMOYKE OMNpEACNsIeTCs JIMIIb Yy CHEIUAIbHOTO CYObEKTa XpaHEHHUs ToBapa
MOKJIAXKEIATeIIs.

JlaHHast OTAMYMTENbHAS 4YepTa SBIACTCS OAHOM W3 HauOojee CYLIECTBEHHBIX B
JAHHOM BHJI€ XpaHEHUs B OTIWYME OT MHBIX. KpoMe Toro, oaHOW W3 3HAYUMBIX
COCTABJISIOIIUX JIOTOBOPA CKJIAJCKOT0 XpaHEHHUsI SIBJISIETCS] YCTAHOBJICHUE B PETYJIUPYyEMOM
chepe  OCHOBOMNOJIATAIONIUX  CKJIQJCKMX  JOKYMEHTOB,  KOTOPBIE  OINPEICISIOT
MOKJIAKEIATeNII0 CyOCUIMapHBIE MMPABOMOYHS MO COBEPIICHUIO B OTHOILIEHUM XPAHUMOUN
BEIIM XO3SICTBEHHBIX ONEpaIliid B MEPUO/] €0 XpaHEHUsI Ha TOBAPHOM CKJIaJIe.

Yacte 1 crateu 912 TI'paxnanckoro Kopexca Poccuiickoit ®@enepanuu
periaMEeHTUPYET UCUEPIBIBAONINI U (PUKCUPOBAHHBIN MEepeUeHb TaKUX JTOKYMEHTapHBIX
aKTOB, YCTaHABJIMBasg HMH JBOMHOE CKJIAJCKOE CBUAETEIBCTBO, IPOCTOE CKIAICKOE
CBHUJICTEIIbCTBO M CKJIAACKYIO KBUTaHUMIO. OrmpeneneHHble TOKYMEHTapHbIE AaKThI
MOATBEPKIAAIOT U 3aKPEIUISIIOT NMPUHITHE TOKJIAXKW Ha XpaHEHHE B TOBAPHOM CKJIAJIC U B
COOTBETCTBUM ¢ yHKTOM 2 ctatbu 907 I'paxnanckoro Koaekca Poccuiickoit denepanmu
MOTYT 3aMEHSITh coO0M MUChbMEHHYIO (opMy JoroBopa ckiajackoro xpanenus [1]. Ilpu
9TOM BMECTE C O(POpMIIEHHEM CKJIAJCKUX JOKYMEHTOB CYOBEKTBI JOTOBOpa CKJIAJICKOTO
XPaHEHHsI MOTYT COCTAaBUTh OOBIJIECHHBIN MUCHhbMEHHBIN JOTOBOP CKJIAJICKOTO XPaHEHUSI.

B HekoTOpBIX cilyyasx MOANKMCaHUE U YAOCTOBEPEHHUE YKa3aHHOU (hOPMBI JOTOBOpa

CKJIQZICKOTO XpaHEHUsI HEOOXOUMO B CIIy4ae, €CJIM CKIaJ (XpaHUTEeh) yCTAHABIMBACT Ha



cebe 0053aHHOCTh U MMIIEPATUBHOCTh MPHUHATH MOKJIAXY Ha XpaHEHUE B ONPEACICHHBIN
CPOK WJIM B IEPHOJI, KOTAa HEOOXOAUMO OTPa3uTh OCOOBIH PEKUM XpaHEHHUs TOBapa Ha
TOBAPHOM CKJIaJle, YCJIIOBHSI W KPUTEPUHM KOMIICHCAI[MM YPE3BbIYAWHBIX PAaCXOJI0B,
cyocuauapHble yCIyTH CKiaJa W B HMHBIX CIydasX, MPEAYCMOTPEHHBIX HOPMAaTUBHBIMU
IIpaBOBBIMM aKTamu Poccuiickon @enepanumu.

JIBOItHOE CKJIQJICKOE€ CBUCTEIBCTBO, KaK HEOOXOIUMBIM CKJIQJCKON JTOKYMEHT,
YIOCTOBEPSIOMINM  3aKIIOUYEHUE JOTOBOpa CKJIAJICKOTO XpPAaHEHUSA, TMOSBICHUIO U
COBEPIIECHCTBOBAHUIO KOTOPOTO Mbl IOBUHHBI, B OCHOBHYIO ouepe/ib, AHrIuu 1 Opaniumy,
IIMPOKO TPUMEHSUIOCh HAa TEPPUTOPUU JEHUCTBUS OTEYECTBEHHBIX HOPMATHMBHBIX
npaBoBbIX akToB Poccum B koHIe XIX - Hayane XX Beka B cooTBeTCTBUU C [lonoxennem
0 ToBapHbiX ckiagax ot 30 mapra 1888 roma, B ganpHEUIIEM BOLICAIINNA B YCTaB
toproBeii 1903 roma. OpgHako, B mepuoj AecTBUS 3akoHonarenbHbIx akToB CCCP
HCIIOJB30BaHUE JIBOMHOTO CKJIAJICKOTO CBUIETEILCTBA, PABHO KAaK M JAPYTHUX 3HAUUMBIX
CKJIaJICKUX JJOKYMEHTOB, MTOCTEIIEHHO UCCSAKJIO B MPaBONPUMEHEHHH, B CBsi3u ¢ ueM, 'K
PCOCP 1964 ronma nanHble JOKYMEHTHI, YIOCTOBEPSIOIIME 3aKIIOUEHHE JOTOBOpa
CKJIQJICKOTO XpaHeHUs1, He oTpasui [2, ¢. 76].

BBeneHHOE HOBBIM T'PaXKJAHCKUM  3aKOHOJATENbCTBOM JABOMHOE  CKJIAICKOE
CBUJICTEJILCTBO HBPUCTUYHO K (paHIy3cKod Mojenu. J[OKyMEHT COCTOUT W3 JBYX
B3aMMOCBSI3aHHBIX YaCTEH - CKIIAJICKOTO CBUJIETENIbCTBA U 3aJIOTOBOTO CBUAECTEILCTBA, WU
BappaHTa, KOTOpbIE MOTYT KaK BMECTE, TaK M IMOPO3Hb OMOCPEOBaTH OOOPOT TOBapa.
CucrteMa JABOMHOTO CKJIAJCKOTO CBHUJACTENILCTBA YCTAHABIMBACT MOMYJISPHBIC TEHICHIIUU
KaKk 1. o0opoTa TOBAapOB, XPAHAIIMXCS HAa CKIAJICKOM XpaHEHWW, TaKk W s
KpenutoBaHusi TOproebix onepanuid. Yacte 3 crarbum 912 I'paxnanckoro Kopekca
YKa3bIBA€T, YTO LIEHHBIMM OymaraMu TMpU3HAIOTCS JIMIIb JIBOMHOE  CKJIAJCKOE
CBHJICTECIIBCTBO M IPOCTOE CKIIAJICKOE CBHIAETENIBCTBO [1]. OTOOpa)keHHOE MOJIOKEHHUE
3aKOHA MHOTJa OCIIapUBAETCS B JIOKTPUHAIBHOW HayKe MpaBa ¢ OJaHKETHOW AUCIIO3UIINEH
Ha MHOE (DYHKIIMOHAIBHOE MpEJHa3HAUYCHHE B 000POTE AITUX TOBAPOPACTIOPSIUTEIBHBIX
JOKYMEHTOB U WX CTPOTYI0 Ka3yalbHOCTh. [Ipu 3TOM, HECMOTpss Ha OCOOEHHOCTH
0003HAYEHHBIX CKJIAJCKUX JOKYMEHTOB, OHM OTBEYAIOT BCEM OCHOBHBIM IMpHU3HAKaM

HeHHbIX Oymar, 3aduxcupoBaHHbiM B rnaBe /7 ['paxmanckoro Komekca Poccuiickoit



@enepauun. Hampotus, ckiaackas KBUTAHLMS LIEHHOM Oymaroil He SIBISETCS, TaK Kak
JUIIb YIOCTOBEPSIET U ONPEAEISIET NPUHATHE MOKJIAKHA TOBAPHBIM CKJIAJAOM M COIAEPIKHUT
OCHOBHYIO XapaKTEPUCTUKY MOKJIaKu. CKIaJCKYI0 KBUTAHLUIO HENIb3s HU 3aJ0KUTh, HU
nepeaaTh Apyromy cyobeKkTy B 0COOOM MOPSAKE, TOCKOIbKY JaHHBIM TOKYMEHT Ha 3TO HE
paccuutad. [loaToMy MOCpeACTBOM BbIIAYM CKJIAACKON KBUTAHIMH OGOPMIISIETCS TaKOe
CKJIQZICKO€ XpaHEHWE, IMpPU KOTOPOM TOBAPOBJIAJAEIEL HE HAMEPEH pPACHOPSKATHCS
TOBapOM B IEpPUOJ €ro XpaHEHMs, M coOupaercs caM 3a0paTh €ro co CKjiaaa Io
OKOHYAaHMH CpOKa XpaHeHus [4, c. 488].

JIBOIHOE CKJIQJICKOE CBHJETEIBCTBO HMMEET HECKOJIbKO 4YacTed: CKJIAJCKOE U
3aJI0TOBOE CBUJIETEIBCTBO. Y Ka3aHHBIE YACTH SIBJISIOTCS OPACPHBIMU LIECHHBIMU OymMaraMu
(915 c1. I'K P®) 1 umeroT camocToATENbHYI0 000pOTOCIIOCOOHOCTh. Peann3anus npas no
CBUJIETEIBCTBAM MOKHO TOJIBKO JIMIIOM, KOTOPO€ apryMEHTUPYET IIPaBO BJIAJICHUE TaKOH
Oymaroii Ha HEPEPHIBHOM psiJie NMEepeaTOYHBIX moanucei [3, c. 121].

Cornacuo 913 cratee I'K ckmaackoe u 3aioroBo€ CBHICTEIHLCTBO UMEET OOHU U TE
K€ PEKBHU3UTHI, WICHTUYHBIC ITOANMCH, YINOJIHOMOYEHHOIO JIMIA W II€4aTH TOBAPHOIO
ckiaga. B cioydae, ecnum JOKYMEHT HE COOTBETCTBYeT TpeOoBaHusM 913 cT., TO OH He
ABJISIETCS IBOWHBIM CKJIQJICKUM CBHUJIETEIBCTBOM.

Ckiajickoe CBUIETENBbCTBO MPEICTABIAIOT COOOM JIOKYMEHT, HaxOHsIIUWcA Y
KOHKPETHOTO JHIla U MOATBEPKIAIOIIMUKA TOBap A3TOMY JIMIy; OIpPEAENSIeT TIJIaBHbIC
NpPU3HAKU TOBapa, KOTOPBIE MEepelaeTCcsl Ha XpaHEHHE; 10Ka3bIBaeT (aKT MPUHIATHS TOBapa
ckinagoM. Ckiaackoe CBUIETENbCTBO ONpPENENseT MNPaBOMOYME COOCTBEHHOCTH Ha
XpaHUMYIO0 Ha TOBapHOM CKJaJleé TMOKIJIaxy, KOTOPOE€ MOKET ObITh B 0COOOM MOpSIKE
MEPEAAHO UHOMY JIULLY.

3aJloroBoe CBUAETENICTBO, TAaK HA3bIBAEMBIM BappaHT, NPEJCTaBIseT COOOil
JOKYMEHT, NPEIONpPENEICHHbIM [ IepeAadyd ToBapa B 3al0r, M COOTBETCTBEHHO
yAOCTOBEPSIOLIUHI MPpaBo 3ajiora. Takoe CBUAETENBCTBO, KaK OJHA U3 OCHOBOMOJIAralouX
yacTeil CKJIAJCKOTO CBHJETENbCTBA, OTPAXAaeT BO3MOKHOCTh IOJYYEHHUS KPEAUTHOIO
r1aTexa, moJ 3aj0r XpaHs;Ilerocs Ha ckiajae ToBapa. [Ipu aTom 3amoroBoe 00s3aTeNbLCTBO
MOATBEPKIAETCS MPOCTHIM OTIEJIEHUEM BappaHTa OT CKJIAJCKOrO CBHJIETEIbCTBA U

BpPYUYEHHUEM €0 3aJIoroaareiio |5, c. 24-25].



M3 cka3aHHOro BBIIIE, MOXHO CJEJIaTh BBIBOJ, 4YTO JAHHBIE COCTABJISIIOLIUE
MHCTUTYTa CKJIQJICKOTO XPAaHEHHUs SIBISIOTCA HauOosiee TPYAHO YSCHUMBIMHM B IPOLIECCE
Hay4YHOH pernaMeHTauud. C y4eToM U3JI0KEHHOIO U C Pa3BUTUEM JOKTPUHAIBHON HAyKH,
OOBIJICHHOE TOJKOBAaHUE OCHOBOINOJAralmlMX HOpPM IMpaBOBBIX akTOB Poccuiickoii
®enepaunu OyAeT ABIATHCA 3HAYUMBIM aCIIEKTOM I10 MOBBIIIEHUIO PABOBOM KYJBTYpPbI U
IIPABOBOr'0 CO3HAHMS PSAAOBBIX IpaxkaaH. B 3ToM cBsA3M, OpraHbl TOCYJapCTBEHHOW BJIACTH,
B KOMIIETEHLIUU KOTOPBIX HAXOAUTCA IMPUHATHE HOPMATUBHOI'O MPABOBOI0 aKTa, 00s3aHbI
noBoauTh 10 rpaxnaaH Poccuiickon @enepanyru OCHOBHOE 3HAYEHHE MPUHITOTO

HOPMATHUBHO-IIPABOBOI'O AKTa.
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