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MEXIyHapOJHOE YaCTHOE IPaBO

HexoTopslie npo0JieMbl B3bICKAHUS AJJMMEHTOB M ITyTH UX PelleHust

AHHoTaums. B cTaThbe paccMOTpeHBI BOIIPOCHI MMPABOBOM CHUCTEMBI IIPEI0CTABICHUS
coAepKaHUs OJHHMMM 4YJIE€HAMH CEMbU JPYTMM €€ 4YJeHaM ¢ Y4Ye€TOM CEeMEHHOro
3aKOHOJATEIbCTBA, KOTOPOE 3aBUCUT OT YPOBHSI Pa3BUTHSL SKOHOMHKU TOCYJapcTBa U OT
TeX (YHKIMH, KOTOPBIE TOCyAapCcTBO OepeT Ha cels, peryaupys OTHOIICHHUS B ceMbe. B
CTaTh€ UCMOJIb30BAHbI AHATUTUKO-TIPABOBBIE U METO/Ibl CPABHEHMUSI.

KurwueBble cjoBa: 3ammra mpaB, B3bICKAHWE ATMMEHTOB, yIUIaTa AJIUMEHTOB,

JOJDKHHKH, CEMEHHOE 3aKOHOAATCIbBCTBO

B Poccun pexnapupyercst 3amura MaT€pUHCTBA W JIETCTBA, KOTOpas SIBISIETCS
PUOPUTETHOM 3a7aueil COIMAILHOTO rocyaapcTaa [1], BMecTe ¢ TeM 3a4acTyro mpooerbl,
HECOBEPUICHCTBO 3aKOHO/1aTEIbCTBA MTO3BOJIIOT HEJOOPOCOBECTHBIM JIMIIAM HE UCTIOJHSATh
TpeOOBaHMsI 3aKOHA, OCHOBAaHHBIE HA TMPSMO YCTAHOBJIEHHBIX O0053aTeNbCTBAX IO
BOCIIUTAHUIO U COJCPKAHUIO CBOMX HECOBEPLICHHOJETHUX AeTel. [Ipobnema B3bIcKaHMS
ATMMEHTOB — UMEHHO B paMKaX OLEHKH 3(()EKTUBHOCTH pabOThl Cy/I€OHBIX MPUCTABOB-
WCTIOJIHUTEIIEN — SIBJIIETCS BECbMA aKTYaJIbHOU.

3akoHOAATENSIM HEOOXOAUMO TMOCTOSHHO JEPKaTh PYyKy Ha «IIyJIbCE», MOCTOSHHO
COBEpILIEHCTBOBATh Mephl 1O Oosiee APGEKTUBHOMY U TOJHOMY  B3BICKAHUIO
3/I0JDKEHHOCTH, MPUBJEYEHUS] K OTBETCTBEHHOCTH 3JIOCTHBIX HEIUIATENBIIUKOB,
MOHYKJIEHUS UX MTOCPEICTBOM IPUBJICYEHUS K AAMUHUCTPATUBHOM, & 3aT€M U K YTOJIOBHOM
OTBETCTBEHHOCTH NyTeM HEU30€KHOCTH HaKa3aHWs, OJHAaKO OOJbIIyI0 poJib B
CBOEBPEMEHHOCTH M MOJHOM NPUMEHEHHH BCEX MEp MPUHYJIWUTEIbHOTO MUCHOJHEHUS IS

IIOJTHOI'O HCIIOJIHCHUS TpC6OB8.HPII>i HUCIIOJIHUTCIBbHBIX AJOKYMCHTOB BBIIIOJIHAOT MMCHHO



npucTaBbl-UciONHUTENU. ClieI0BaTENbHO, PEIIeHHE MPoOJieMbl B HajlaXKUBaHUU OoJiee
3 PeKTUBHON BHYTPEHHEH CTPYKTYPHI CIIY>KOBI CY/IeOHBIX MMPUCTABOB.

B Hacrosmee Bpems o IeUCTBYIOMEMY 3aKOHOIATENbCTBY CYIIECTBYET ABA MOPSAIKA
yIUIaThl ATMMEHTORB: JIOTOBOPHOM MJIH MO COTJIAIIICHUIO CTOPOH U CyAcOHbIN. JleiicTByromiee
3aKOHOJATEIbCTBO MPEIyCMATPUBAET CIEAYIOIIME CHOCOOBI  YIJIAaThl  AJMMEHTOB:
HAJUYHBIMUA JICHS)KHBIMU CPEJCTBAMH, ITOYTOBHIM II€PEBOJOM; Ha OaHKOBCKHW CHUET
noJiyyaresisi aJMMEHTOB; O(QUIMAIBHBIM IEPEeBOJOM paboToaaTenss MO 3asIBICHUIO
paboTHuKa [5].

OnHako HEPEKO POAUTENH HE MPEIOCTABIAIOT AEHEKHBIE CPEICTBA HA COJICPIKAHHE
cBoero pebeHka. B Takux ciydasix allMMEHTBI B3bICKMBAIOTCS B CYJCOHOM IOPSIZIKE.

B3bickaTh anmuMeHThI Ha peOEHKa MOKHO pa3HbIMU CIIOCOOaMU, HATPUMED, IMOAAaB UCK
B CyJ WIM OOpaTHUBIIUCH K MUPOBOMY CYyJIb€ C 3asBJICHHEM O BBIHECEHUU CYyIEOHOTO
npukas3a. Eciau BeIOpaTh BTOpPOW BapuaHT, HU OJTHOM M3 CTOPOH CIOpa HE MOHAA00UTCS
y4acTBOBATh B CyJI€OHBIX 3aceqanusix. Cys1 caM pacCMOTPUT 3asiBJIEHUE, BBIHECET MIPUKA3 U
OTHPABUT €T0 KOMHMH B3bICKATEIIIO U IOJHKHUKY. ECIy TOKHUK HE COTJIACUTCS C PEIICHHUEM,
OH BIIPABE MPEJCTABUTh CBOU BO3pakeHUs B TeueHue 10 auer. Torga mpukas OTMEHAT U
Pa3bICHAT B3bICKATEIIIO, YTO OH MOYKET OOPATUTHLCS B CY/I YK€ C MOJHOLIEHHBIM UCKOM [4].

briBaeT, 4TO MOKHUKH MPOMYCKAIOT CPOKH 00XKaJIOBaHUS, TPUYEM 3HAYUTEIBHO.
[TpyuuuHbl MOTyT OBITH pa3HbIMU. Hanpumep, HemIaTeIbIIUK aTUMEHTOB MOXKET y3HATh O
MpUKa3e OT CyACOHBIX MTPUCTABOB, KOTJA YKe BO30YXKICHO UCTIOTHUTEILHOE MTPOU3BOICTBO
[5]. nmu o MOkeT COOOIINTE, YTO HE MOIYUHII KOMUIO0 JOKYMEHTA 10 JIPYrod MPUYUHE.
Torga on umeeT mpaBo 0OPaTUTHCS K MUPOBOMY CYJIbE C 3asBJIEHUEM O BOCCTAHOBJICHUU
MPOMYIIEHHOIO CPOKa Ha IMoJauyy BO3paxkeHus. Eciin 3asBieHUE yAOBIETBOPIT U IIPUKA3
OTMEHAT, Y B3bICKATEIsl OCTAHETCS] BO3MOXKHOCTh IOJAaTh Ha QJIUMEHThI OOBIYHBIM
CII0COOOM.

Ho mo cioxuBiieicss cyne0HON MpakTUKE B TaKUX CIIydyasX aJIUMEHTh HAaYHWHAIOT
B3BICKUBATH C JIaThl 0OPAILEHHS B CYJl C HOBBIM UCKOM, HE YUUTHIBAS, UTO PAHBIIE YKE ObLI
CyIeOHBIN MprKa3, 00SI3BIBAIONTNHN JOHKHIKA OTUIAYNBATh COACPIKAHNE CBOUX JICTEH.

[TomoOHbI# ciayuait paccmorpen Koncruryimonnsiid cyn [6]. Kak cienyer u3 ero

noctaHoByieHust ot 20 HOAOps, OTel ABYX JETe OCIOPWJI PEelIeHHE O B3bICKAHUU



QJIMMEHTOB, MOSICHUB, YTO HE MOJYy4YWJ KOIMIO IpUKa3a BOBpPEMs, TaK Kak padoran
BaXTOBBIM METOAOM. Matb JieTeil o0paTuiach B CyJ] C HOBBIM UCKOM U JJOOMJIACH BBIILIATHI
anuMeHToB. Ho HauaTe mosyyaTh OHa MX CMOIJIA TOJBKO C AaThl HOBOTO PEIICHMS cyna. A
JE€HBI'M, KOTOPBIE IOJIAraJIUCh IO IIEPBOMY PELICHUIO, B3bICKaTh HE BBILUIO, IIOCKOJIBKY
M3HAYaJIbHbII UCTIOJHUTENBHBIA JOKYMEHT OTMEHHIIN.

KOHCTUTYIIMOHHBIN CyJ CUEll, UTO Takas MPAKTUKA HE MO3BOJIIET 3alIUTHUTh IpaBa
nereid. K Tomy ke OHa MOOMIPSET MOJKHUKOB YKJIOHSATHCS OT OOS3aHHOCTU IUIATUTh
QIMMEHTHl B pacyeTe Ha TMOCIEAYIOUIyl0 OTMEHy cyAeOHoro mpukaza. B cBoem
NOCTaHOBJIEHNN KOHCTUTYLMOHHBIA CyJ IIpeanucang 3aKOHOAATENSIM IpopadoTaTh
PETryJIMpPOBAaHKE 3TOTO BOIIPOCA.

[IpoGnema B TOM, 4yTO B ['pa’kIaHCKOM MPOIECCYATbHOM KOJEKCE 3TOT BOIIPOC HE
oTpaxeH, XoTs o CeMeHHOMY KOJIEKCY MO>KHO B3bICKMBATh AJIMMEHTHI XOTh 3a TPU roja
10 oOpalleHusl B CyJ, €Clu paHblle CyneOHas MHCTAHIUS YK€ MpUHUMAaia Mepbl s
MOJTyYCHHUS CPEJICTB Ha COJCpKaHHE PEeOCHKA, HO JOJDKHHUK MPOJIOJIKIII YKIOHAThCs [3].
Tak 4TO HOPMBI CEMEMHOTO U TPAXKAAHCKOTO 3aKOHOATEIBCTBA HAJ0 CHHXPOHU3UPOBATh.

Hy»xHb1 nonpaBku B ['paxkmaHCkuii mpoueccyaabHbI KOJEKC, 10 KOTOPBIM IMOCIIE
OTMEHBI CyJeOHOIro IpHKa3za B CBSI3U C MOCTYNUBIIMMH BO3PAXKEHHUSIMH JOJDKHUKA CYJ
CMOXXET YJOBJIETBOPUTH TpeOOBaHMS 00 yIuiaTe aJMMEHTOB Ha HECOBEPIIEHHOJIETHHX
JeTeil, 3asiBJICHHBIE B3bICKATEJIEM B HCKE, 3@ BECh IEPUOJ, YKa3aHHBIN B Cy1€0HOM MpUKa3e
[2].

Ho u B3bICKaTEb TOJKEH OyJIeT NPHIIOKHUTH K 3asBJICHUIO HA BHIHECEHUE MPHUKa3a
YBEJOMJICHHE O BPYYEHHH €ro KONHU BCEM, KTO y4acTBYET B Jieje. DTO HY>KHO, YTOObI
n30exarh cilydaeB, Korja JOHKHUK y3HAET O MPETEH3UsAX K HEMY, TOJIKO KOTJa € €ro cueTa
HAaYMHAIOT CIUCHIBATh JOJIT. ECM HemaTenbluK amuMEHTOB J0ObETCS OTMEHBI CYJeOHOr0
IIpUKa3a 0 B3bICKAHUU JICHET Ha CoJiepKaHue peOeHKa, a BTOPOU pOJIUTENb CHOBAa 00paTUTCS
B CyAd M BBIMIPaeT JeJ0, TO AOHKHUKAa CMOTYT 00s3aTh BBIIJIATUTH BCIO CYMMY
3aJI0JDKEHHOCTH, YKa3aHHYIO B M3HAYAJILHOM IMPUKA3E.

CymectByeT psi npo0seM, BOSHUKAIOIIUX MPU B3bICKAHUN aTUMEHTOB.

Bo-nepBbiX, 3TO BbIIJIaTa MOCOOMN JETSAM, POJUTEIM KOTOPBIX SBISIIOTCA TaK

Ha3bIBACMBIMH  «YKIIOHUCTAMMN)). I[aHHaﬂ KaTCropusa rpaxiaad I/I306I/IﬂyeT CBOUM



CYOBEKTHBIM COCTaBOM — 3TO M JIMIIA, KOTOPBIE CKPBIBAIOT CBOM J10XOJ, U JIMLA, KOTOPbIE
HaXOJsTCs B PO3bICKE, U JIMIA, KOTOPBIE BEAYT acOlMaIbHbIA 00pa3 xu3HU. K coxanenuro,
IIPAKTUKA MOKA3bIBAET, YTO JAHHAS KATErOpus IPa)kJaH HE MOJJICKUT HUCIPABICHUIO: HU
OPUMEHEHUE MeEp aJMHUHUCTPATHBHOIO, YIOJIOBHOTO BO3JEHCTBHS, HU MEPBl HHOIO
MIPUHYAUTEIBHOTO MCIOJHEHUS HE NPUBOAAT K JOCTMIKEHHUIO KEJAEMOI0 pe3yJbTaTa.
Bonee Toro, HeyTEMIUTENBHBIM SBISIETCS TOT (PAKT, YTO OOJBIIAS YACTh TaHHOW KaTeTOpUn
rpaX<J1aH BeJIET aCOLMaIbHbIA 00pa3 JKU3HU, U y HUX MONPOCTY HET CPENCTB ISl BHIIJIATHI
AJTMMEHTOB.

Jiga  pemeHus — gaHHOM — mpoOieMbl  HEOOXOJUMO  YCOBEPILEHCTBOBATh
3aKOHOJIATEIbCTBO B YACTH YJIYUIICHHUS UMYIIECTBEHHOI'O IOJIOKEHUS JODKHHUKA ITyTEM
MPUHYJIUTETBHOTO TPYAOYCTpoMcTBa Ha padory. KpoMe 3Toro HeoOX0auMoO yCUIIEHUE
MOPaJIbHO-ITHUECKOTI0 BOCIPUATHS T0JKHUKA B OTHOIIEHUH BBIIUIATHI AIMMEHTOB PEOCHKY
IyTEM pabOThI €r0 € ICUXO0JIOTrOM.

Bo-BTOpBIX, BOZHHKAET MpoOJieMa ¢ pa3MepoOM aJIMMEHTOB. 3a4acTylO, B3bICKAHUE
QJIMMEHTOB UJET B MPOLIEHTHOM COOTHOILIEHUH OT 3apab0THOM OILIaThl POJUTENS, IPU 3TOM
HE YYMTBIBAIOTCS MOTPEOHOCTH, BO3PACT, KOHKPETHBIE OOCTOSITENbCTBA KU3HU peOEHKA
(Hanmpumep, MOJTy4YeHHE IIATHOTO 0Opa30BaHus).

B maHHOM city4ae npencTaBisieTcs CIPaBEMJIMBBIM YCTAHOBIEHUE Pa3MepPa BbIILIATHI
AJTMMEHTOB B TBEPAOW JEHEKHOM cymMe. JlaHHOE H3MEHEHHWE B 3aKOHOJATEIbCTBE
MO3BOJIUT YCTAaHOBUTH TAK HAa3bIBAEMbI «IPUHIUI CHPABEUIMBOCTH» MEXAY O00MMHU
pOIUTENSIMU, Tak KaK YCJIOBHUS CoOJepKaHHs peOeHka OyayT CHpaBelJIMBbIMU U
COpPa3MEPHBIMU U JUJIS1 TOTO POAUTENS, KOTOPBIM IUIATUT aJIUMEHTBI, U JUIS TOr0, KOTOPBIA
UX MOJy4aerT.

B-TpeThux, 0co00ro BHUMaHUs 3aCIyKMBAET BONPOC B3bICKAHUSI AJIMMEHTOB C JIMII,
HAXOSIIUXCS B MECTaxX 3aK/IIOYEHHs CBOOOJIBI, I/I€ HEJOCTATOK PabOUMX MECT U HU3Kas
3apaboTHas IMJjlaTa TMOPOXKJAIOT OCHOBAHMS [IJIs HEBBIIJIATHI  AJTUMEHTOB. Takke
HEMaJIOBaXXHBIM SIBJISIETCSI BONPOC TPYIOYCTPOMCTBA JHI], OCBOOOJIMBIIMUXCS W3 MECT
JuiIeHus: cBo0oabl. BBuay orcyTcTBHS 3apaboTka (a2 TPYAOYCTPOUTCS TaKUM TpakJaHaMm
3a4acTyl0 HEMPOCTO) BHIMJIAYUBATH AJTAMEHTHI UM IPOCTO HEYEM.

Jlist petieHust JaHHOM COIMATIBLHOM MPOOJIEMBI 3allIUTHI HACENIEHUS 11eTIeCO00pa3HO



COBMECTHO C YTpaBl€HHEM pa3paboTaTh COIMAIbHYIO MPOrpaMMy, CIHOCOOCTBYIOUIYIO
TPYAOYCTPOMCTBY I'pakJ1aH, UMEIOLIUM 3aJ0JKEHHOCTD 110 aJJUMEHTAaM.

B-4eTBepThIX, CyIIECTBYET TaKOE MOHITHE, KaK ATMMEHTHBIN (POH]I, LIEIbIO CO3TaHUS
KOTOPOTO OyIET SABJIATHCS 0OecriedeHune mpaBa pedeHKa Ha IOCTOMHYIO *KU3Hb, T.€. B CIy4ae
HEBBIIJIATHl AJHUMEHTOB JAETAM HEJOOPOCOBECTHBIMH POAUTEISIMH JIEHE)KHBIE CpPEACTBA
OyIyT BBIIIIAYUBATHCS U3 TaHHOTO (POHA.

B-naTeIX, 3a4acTyr0 OpraHbl TOCYJApCTBEHHOW BIJIACTH «CBA3aHbl MO DyKaM» B
BONPOCax pO3bICKAa JIODKHUKOB IO QJIMMEHTHBIM 0O0s3aTeNbCTBaM, TaK Kak psf
HEOOXOIUMBIX OIMEPATUBHO-PO3BICKHBIX JEUCTBUM BBIXOJUT 3a PAMKHA KOMIIETEHUIUU
JAHHBIX OPraHOB.

Jnst ycTpaHeHuss JaHHOM MpoOsieMbl CleayeT Ha 3aKOHOJATEIbHOM YPOBHE
pacliupuTh KpPyr MOJHOMOYHMH, KaK COTPYIHUKOB cuctembl MBJI, Tak U COTpYyIHHKOB
OCCII mocpencTBoM MOJKIIOYEHUS K OHJAWH-cMCTEMaM BuieodUKcaluu, K 0azam
nanHaeiM PXK/I, BO3AylmIHOro M Ha3eMHOIO TPaHCIOPTa, K 0a3aM JaHHBIX MACIIOPTHBIX U
MUTPAIIMOHHBIX CITYXO.

B-miectsIx, B HaCTOSIIEE BPEMS HE CYIIECTBYET KOHTPOJISI CO CTOPOHBI TOCYAapCTBa
3a AEUCTBUSIMU BTOPOTO POJMTEIIS C LEJIbI0 YCTAHOBIICHHS, HA KaKU€ HYXKIbl OH TPATUT
aJTMMEHTHbBIC BBITIJIATHI Ha pebeHka. llemecooOpa3HbiM pa3paboTaTh CUCTEMY MeEp IO
KOHTPOJIIO HEILIEJIEBOTO UCITOIb30BaHUS AIMMEHTHBIX IJIATEKEN.

B-cenpMbIx, HEOOX0IMMO HA 3aKOHOJATEIHHOM YPOBHE YCTAaHOBUTH MUHUMAJBHBIM
pasmep aAIMMEHTOB.

Takum oOpa3zom, HECMOTPSL HAa TO, YTO MHCTUTYT AJIMMEHTHBIX IUIATEXKEH UMEIOT
JOJTYI0 UCTOPHIO, B HACTOSLIEE BpeMsi B 3TOM chepe octaercsa psia mpodiieM, KOTOpbIe

TPeOYIOT HE3aMEUIUTENLHOTO PEILICHHUS.
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