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CemeiiHO-IpaBOBasi OTBETCTBEHHOCTh B CeMeilHOM KoOJeKce

Poccuiickoii @enepanum: 3aKpenieHue U CoAepKaHue

AnHoTanus. CeMeNHO-TIpaBOBasi OTBETCTBEHHOCTb — HE TOJbBKO HWHCTHUTYT,
coAepKaHUE KOTOPOTO BBI3BIBAET CHOPHI B HAYUYHOU JIUTEPATYpPE HA MPOTSHKEHUH MHOTHX
NECATUIIETAN, HO W KaTeropus, caMO CYIIECTBOBAHUE KOTOPOW CTABUTCS HEKOTOPBIMHU
HccleIoBaTeNIIMU 110 COMHEHHe (IpaBWJIbHee OylIeT cKa3aTb — OOOCHOBAaHHOCTH
BBIJICJICHUST B CaMOCTOSITEJIbHBIM BHJ OTBETCTBEHHOCTH). [Ipu »TOM B HOpPMaTHUBHO-
MPAaBOBBIX AaKTaXx CEMEWHO-NIPaBOBasi OTBETCTBEHHOCTh HE yrnoMuHaercs. OmHako B
KOIU(PUIIMPOBAHHOM  aKTe,  PErjJaMEHTHPYIOIIEM  CeMeHHbIe  IPaBOOTHOIICHUS
(hopMyIHpPOBKa «OTBETCTBEHHOCTh» BCTpeuaeTcsi HeoJHOKpaTHO. CTaThsi OpUEHTUPOBaHA
Ha M3YYCHHE HOPMATUBHOTO 3aKPEIUICHUS OTBETCTBEHHOCTH B CeMmeitHOM kojaekce PD u
aHaJIN3 COAEPKAHUS COOTBETCTBYIOIIEH KAaTErOPHUH.

KnawueBble cioBa: OpUAMYECKas  OTBETCTBEHHOCTb, CEMEHHO-TPABOBAs
OTBETCTBCHHOCTh, HOPMATHUBHOE 3aKPEIJICHUE CEMEWHO-IIPABOBOM OTBETCTBEHHOCTH,

CCMbs, HAPYHICHHUC HHTCPECOB YJICHOB CEMbU

B oreyecTBeHHON HAay4YHOM JUTEpPAType NOCTATOYHO YACTO YIOMHUHAETCA TEPMUH
«CEMEUWHO-TIPAaBOBasi OTBETCTBEHHOCTH», MPHU 3TOM OTCYTCTBYET €IMHOOOPA3HBIN MOJIXO]
KaK K 11eJ1ecOOOpa3HOCTH BBIIECTEHUS B KA4YECTBE CAMOCTOSATEIBLHOTO MCCIIEIyEeMOro
MHCTHUTYTA, TaK U B YACTHU MOAXO/I0B K €TI0 CYIITHOCTH U COJIEPKAHHUIO.

Hayunoe coo01iecTBo cTajgkuBaeTcss ¢ MPOOJIEMOM OTCYTCTBHSI COTJIACOBAHHBIX
B3[VISI0B Ha KOHIIENIMIO, IPABOBYIO CYIIHOCTb M LEJIEBYIO HAIIPABICHHOCTh CEMEHHO-

HpaBOBOﬁ OTBCTCTBCHHOCTH, YTO HCTATHBHO OTPAXACTCs Ha PCTYJIMPOBAHUU CEMEMHBIX



OTHOUIEHUH U CHMKAET YPEKTUBHOCTH MPaBONPUMEHHUTENBbHBIX Mep. [IpensTcTBueM st
coBepuieHCTBOBaHUsI CemelHOro kojekca P u ceMelHOro 3aKOHOAATENBCTBA B LEJIOM
SABJISIETCS OTCYTCTBME B HHUX TOYHBIX ONPEACICHUN TAaKUX IOHSATHM, KaK «CEMEMHOE
PaBOHAPYIICHUEY», «CEMEHHO-TIPABOBAsi OTBETCTBEHHOCTH» U €€ Pa3HOBHIHOCTH. JTO
MPUBOJUT K CJOXKHOCTSIM B HMHTEPHpPETAI[MU MPABOBBIX HOPM, CYJIE€OHON MpPaKTHUKE,
MPOBOIUPYET CUTyallMd 3JOYMOTPEOSICHUSI MpaBaMU CpPeOd YYACTHHUKOB CEMEHHBIX
OTHOUIEHUHN ¥ MOKET CIIOCOOCTBOBAThH Pa3pyIICHUIO MPABOBBIX CBSI3€M BHYTPU CEMBH.

CnoXHOCTh AMCKYCCHUH M HEIOCTaTO4YHas pa3paboTKa IMOJO0XKEHUM, KacarolMXcs
CEMEHHO-NIPaBOBOM OTBETCTBEHHOCTH, OYEBUJHO CBUIETEIBCTBYIOT O HEOOXOIAMMOCTHU
WHTETpanuu €€ M3y4eHusi B cepy HaydHbIX HOPUIUYECKUX UCCIeAOoBaHUN. Ponb 3TOM
KOHIIEIIIUU, PACCMATPUBAEMOM KaK CaMOCTOSITEIbHBINA ITPABOBOM UHCTUTYT, IIOTEHIIUAJIBHO
BEJIMKA I JAJbHEWIIEro IIporpecca HAyKM CEMEMHOTO IIpaBa, COBEPIIECHCTBOBAHUS
MpaBOBOl 0a3bl U MOBBIICHUS d(HPEKTUBHOCTH MPUMEHEHUS 3aKOHOB. OJIHAKO, HECMOTPS
Ha BaKHOCTh 3TOM TEMBI, B CIICIUATILHBIX CITPABOYHBIX MaTepuaiax U yu4eOHOM TuTeparype
110 TEOPHUH TOCYAAPCTBA U MPaBa OTCYTCTBYET MOAPOOHOE OCBEIICHHE CEMENHO-TTPaBOBOM
OTBETCTBEHHOCTH.

B muccepranuun O.C. TypycoBoit [4] mnpou3sBeacHO pa3rpaHUUYCHUE ITOHITHI
«CEMEHHO-TIPABOBAsl OTBETCTBEHHOCTb» M «OTBETCTBEHHOCTh B CEMEMHOM IIpaBe», JdaHa
ne(UHULIAS CEMEMHOro MPaBOHAPYILIEHUS M UCCIENOBAH €ro COCTaB, C(hOPMYJIMPOBAHbBI
KPUTEPUN pA3rPAaHUUYCHUS] PA3JIUYHBIX BHUJOB OTBETCTBEHHOCTH, MEp 3allUTBl U MeEp
OTBETCTBEHHOCTH.

CemeliHO-TIpaBOBasi OTBETCTBEHHOCTh HMEET COLMAIBbHO-NPABOBYIO MPHUPOIY.
ConuanpHasi CyIIHOCTh €€ COCTOUT B TOM, YTO Oyay4d BHUAOM HOPHUIAYECKON
OTBETCTBEHHOCTH, TaK JK€ SBJISETCA Pa3HOBUIHOCTHIO COIMAIBHOM OTBETCTBEHHOCTH.
CemeitHO-TIpaBOBast OTBETCTBEHHOCTh, Oy AyUH MOATUIIOM IOPUANYECKOM OTBETCTBEHHOCTH,
JEMOHCTPUPYET creu(UUecKyto TpaBOBYIO NMpUpoaAy. BaxkHO MOMHUTH, YTO COLUATIbHAS
OTBETCTBEHHOCTh MTPAET KJIKOYEBYIO POJIb, BHICTYIAs KAK OJUH U3 MEPBUYHBIX aCIEKTOB
IOPUNYECKON OTBETCTBEHHOCTH M BceX €€ (opM, MOCKOIBKY B HEH 3alI0KEH Oa30BBIiA
«TEHETUYECKUN KO MEXaHU3Ma OTBETCTBEHHOCTH [5]. OHa TakKe paccMaTpHUBAETCs Kak

CaMOCTOATCIIbHAS UCCIICAOBATCIILCKAA KATCTOPpHUA B HAYTYHOM COO6IH€CTB€.



Omnyckasi MHOXECTBO TMOJXOJIOB K TOHSTUIO KaTEroOpuuh «CEMEHHO-IpaBOBast
OTBETCTBEHHOCTBHY», MPOAHAIU3UPOBATH KOTOPbIE B paMKax HACTOAIIECH CTaTbU HE
MPE/ICTABIIACTCS BOSMOXKHBIM BBUy OTPAaHUYEHHOCTH €€ 00beMa, CIeAYeT OTMETUTh, YTO
caMo 1o ce0e 3aKpeIIeHHE CEMEHHO-TTPABOBOM OTBETCTBEHHOCTU HEM3MEHHO CBSI3bIBACTCS
¢ CemeiinbiM kosiekcoM Poccuiickoii ®eneparuu [1] (nanee — CK P®), uro akryanmusupyer
UCCIIEJOBAHUE UMEHHO €€ HOPMATUBHOIO 3aKPEIICHUS U Ha3HAUCHUSI.

CnoBo «OTBETCTBEHHOCTH» yrnomuHaercs B Tekcte CK PD 14 pa3 (ct. 1,
HauMmeHoBaHue riaBel 9 CK P®D, ct. 45, cT. 63, c1. 65, cT. 111, cT. 115, c1. 122, cT. 126.1,
cT. 139, c1. 153, cT. 155.2).

[Ipu 3TOoM B cTtaThe 1 CK P®D 0TBETCTBEHHOCTh YIIOMUHAETCSI B MOPAIBHO-3THYECKOM
KOHTEKCTE MOHMMAaHHS CEMbU KaK sYEWKHU 00IecTBa, B CT. 45 TOBOPUTCS O COJIUJIAPHON
OTBETCTBEHHOCTH CYNPYTOB IO 00s3arenbcTBaM (4. 2), a Takke 00 OTBETCTBEHHOCTH
poauTenel 3a Bpel, IPUUMHEHHbBIN WX JE€ThbMU, HE JIOCTUTIIIMMHU COBEpIEHHONETHs (4. 3).
B cratbe 63 CK P® ci10BO «OTBETCTBEHHOCThY» YIIOMUHAETCS B 3HAUCHUHN «OO0SI3aHHOCTHY
B YAaCTHU BOCIUTAHUS U PA3BUTHUS JICTEH.

N TonbkO HauMHas cO CT. 65 «OTBETCTBEHHOCTH» HCIOJIB3YETCS 3aKOHOAATEIEM
MMEHHO B KOHTEKCTE CEMEMHO-TIPABOBOI1 OTBETCTBEHHOCTH:

—cT. 63 CK P® — 0TBETCTBEHHOCTD 32 OCYIIIECCTBICHUE POJAUTEIBCKHUX IIPaB B yIiepo
uHTEepecam pebdeHKa (CO CChUIKOW Ha WHBIE HOPMBI 3aKOHOJATEIHCTBA, B YACTHOCTH, Ha
KOJIU(PUIMPOBAHHBIC aKThl, YCTAHABJIMBAIOIINE OTBETCTBEHHOCTh 32 aJMUHHUCTPATUBHBIC
npaBoHapymierus (KoAIl P® [3], cr. 5.35, 5.35.1, 6.10) u yronosusie npectyruienus (YK
P® [2], cT. 150, 151, 156, 157)), a Takxke Ha CK P® B wactu duxcaruu Gopm cemeitHO-
MPaBOBOM OTBETCTBEHHOCTH (CT. 69, 63, 77);

—¢T. 111 CK P® — 0TBETCTBEHHOCTH 32 HECOOOIICHUE M0 HEYBAXKUTEIbHOMN MPUUNHE
CBEJICHHUI 00 M3MEHEHUH MecTa paboThl WU YBOJIBHEHUH IJIATEIbITNKA aTUMEHTOB;

— ¢T1. 115 CK P® — OTBETCTBEHHOCTH IUIATENBIIMKA AJIMMEHTOB 3a 00pa3oBaHHUC
3a/I0JKEHHOCTH (B T.Y. U B BUJI€ HEYCTOWKH, €CIIU aJTMMEHTBI YIJIAYMBAIOTCA 10 PELICHUIO
cyna);

—cT. 122 CK P® — oTBETCTBEHHOCTH 32 HEUCITOJTHEHHE / HEHAITIS)KAIIIee NCTIOJTHEHNE

00s3aHHOCTEN JOJDKHOCTHBIX JIMI] U OpFaHI/ISaI_II/II\/'I B YaCTW BBIABJIICHUS W YUCTa )ICTCﬁ,



OCTaBIIUXCS 0€3 MOMEYeHHs POJIUTENEH, COKPhITHE peOeHKa OT epeaui Ha BOCIIUTAHUE B
CEMBIO;

— c¢T. 126.1 CK — OTBETCTBEHHOCTh 3a OCYIIECTBICHUE IMOCPEAHUYECKOMN
JEATENBHOCTH IO YCBIHOBJIEHUIO JieTel (oTchliKa K HopMaMm cT. 5.37 KoAIl P® u cr. 154
YK POD);

—cT. 139 CK P® — 0TBETCTBEHHOCTbD 3a pa3rJIAllICHUE TallHbI YCHIHOBIICHHS;

— cT. 153 CK P® — 0TBETCTBEHHOCTh MPUEMHBIX POJUTENEH 32 HEHMCIOJHEHUE WU
HEHaJIe)Kalee UCITOJIHEHHE BO3JI0’KEHHBIX Ha HUX 00s3aHHOCTEN B TOPSJIKE U HA YCIIOBUSIX
(co ccbukoii Ha cT. 5.35 KoAIl P® u ct. 156 YK P®);

—cT. 155.2 CK P® B yactu pacupocTpaHeHUs HOpM 00 OTBETCTBEHHOCTH OIEKYHOB-
NOTEeUUTENed Ha OpraHu3aluu A JeTeH-CUpOT U JeTeil, OCTaBIIMXCS 0e3 MomeueHus
poauTenei, B KOTOPbIE IETH MOMEIIEHBI I0JT HaJ30p.

Takum 00pa3zom, TEKCTyaJbHOE U3yUYeHHE POPMYIUPOBOK MpuBeAeHHbIX ctaTeil CK
P® no3BossieT NpuiiTH K CIEAYIOIINUM BBIBOIAM.

Bo-nepBrix, He Bce HOpMbl CK P®, ynomuHaromue 00 OTBETCTBEHHOCTH TEX WIH
MHBIX CHEIHUABHBIX CyOBEKTOB (2 CyOBEKT CeMENHHO-IPaBOBOM OTBETCTBEHHOCTU B BHJIE
JUIIEHUS POJUTENBCKUX MPaB MOXKET OBbITh TOJIBKO CIELHAIbHBIM, UMEIOIIUM IpaBa U
OOs13aHHOCTH B OTHOILIEHWM HECOBEPIIEHHOJETHET0), MOCBSIIEHB HUMEHHO CEeMEHHO-
IIPaBOBOI  OTBETCTBEHHOCTH. Eciaum  ynmoMHWHaHWEe OTBETCTBEHHOCTM B  CTaThbe,
3aKpeIUISIIONIel OCHOBHBIE Haudajla CEMEMHOro 3aKOHOJATENbCTBA, MOXXHO CUUTATh
MPUEMIIEMBIM, TO CMEIICHHE «OTBETCTBEHHOCTH» M «O0OS3aHHOCTH» (a4 KaK IOKa3ajo
HACTOAIEEe MCCJeOBaHUE, Takas Koum3us jonyiieHa B crtatke 63 CK PO),
MPEACTABIISIETCS HEAOMYCTUMBIM. [IprueM cMmelieHne Jerko nmpocaeKuBaeTCs, MOCKOJIbKY
B MEPBOM MpeioxkeHun dact nepsoit ct. 63 CK P® ropoputcs nMeHHO 00 00s3aHHOCTH
poauTenell BOCIUTHIBATh CBOMX JIETEH, a BO BTOPOM — YK€ 00 OTBETCTBEHHOCTH, HO B TOM
e KOHTEKCTe «O00s3aHHOCTH». B CBsi3n c yeM 1enecooOpa3sHbIM BUIAUTCS BHECEHUE
n3MeHeHuil B cT. 63 CK PO u uznoxxeHue ee B CIEIYIOIEM BUJIE:

«1. Poputenu uMeroT paBo M 00s3aHbI BOCIIUTHIBATH CBOMX JIETEH.

Poautenn o0s3aHBl BOCHMTHIBATH W pa3BUBaTh cBowX jereid. OHM 00s3aHBI

3a00TUTHCS O 30POBBE, (PUINYECKOM, ICUXUUECKOM, JYXOBHOM U HPABCTBEHHOM Pa3BUTUHU



CBOUX JETEU.».

Bo-Bropbix, HopMbl CK P® B 4acTu OTBETCTBEHHOCTH, KaK IMPAaBUJIO, SIBISIOTCA
OTCBUJIOYHBIMH.

B-tpetpux, He Bo Bcex HopMax CK P® peub HeT MMEHHO O CEMEMHO-IIPAaBOBOM

OTBCTCTBCHHOCTH.
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