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AnHoTaumMs. B crathe wumer peub O TEOPETUUECKUX %GHHOCTHX
NPUYMHEHUS CMEPTH, pAae MPeIJIOKECHUH 10 HSMGHGI‘ Q JIEHCTBYIOIIETO

3aKOHOJIaTEIbCTBA, JIMYHBIX PA3MbIIUICHUSIX aBTOPA;
KuarwueBble cjioBa: yOuiicTBO, ’BTaHA3M, aq)(bequl/g
CoryiacHO MOJOXEHUSAM CT. 2 KOHCTI/I '&h P® wyenosek, ero mpasa u
cBOOO/IBI SIBJISIOTCS BBICIIEH LIEHHOCTHIO. aHHe COOJIIO/ICHUE U 3allIUTa TPaB U
cB0O0O/1 YeIoBeKa U TpakIaHUHA — 005 &o Tb rocygapctsa [1]. B cooTBeTcTBHM C

TaKOW MepapXxHeil LIEHHOCTEeH U 1 QeHa OcoOeHHast 4acTh YTOJOBHOTO KOJIeKCa

O

PO. $
OT npaBUIBHOM KB%CI) KallMM 3aBUCHUT HE TOJBKO Cyab0a BUHOBHOIO JIMILIA,
HO W Hapylaercs cup MBOCTb B YTOJIOBHOM IIpaBe. B CBsI3U ¢ 3TUM, BBISBIICHUE

U U3y4YeHUue oco6@/}scm 4. 1 ct. 105 YK P® npuobperaer ocoOyr akTyalbHOCTh
WCCIIEIOBaHH Q

06 MH yOWiicTBa SIBIsIeTCS JXH3Hb JAPYroro 4yenoBeka. UYemoBeueckas
KU3H €oTAeNMMa OT OOIIECTBEHHBIX OTHOIICHWH, MO3TOMY OOBEKTOM
nynﬂoro nocsraTeslibcTBa Ipu  yOWHCTBE, MPUUYMHEHUE CMEPTH IO
HEOCTOPOXKHOCTH, JIOBEIEHHE JO0 CaMOYOMiiCTBa SIBIISIIOTCS  OOILIECTBEHHBIC
OTHOIIIGHUSI M caMa 4YeJOoBeuYecKas >KHU3Hb. VIMEHHO MOATOMY YTrOJOBHO-IIPABOU
OXpaHe B pPaBHOM Mepe MOJUICKUT XKU3Hb JIIOOOTr0 Yesl0OBEKa, HE3aBHUCHUMO OT €ro

BO3pacTa, (1)I/IBI/III€CKI/IX JaHHBIX 1 MOPAJIbHBIX Ka4CCTB.



Co cMepThIO YelloBeKa MPEKpaIaeTcsl yroJI0BHO-IIPABOBAsl OXpaHa €ro KU3HU.
YOuiicTBO 4YenoBeka — 3TO HACHJIBCTBEHHOE MPOTHBONPABHOE JIMIICHUE >KU3HU
YeJIOBEKa YEJIOBEKOM, OHO MOPAJIbHO M IOPUIUYECKH HAKa3yeMO, OHO OTHOCHTCS K
0c000 TSKKUM MPECTYIUICHUSIM, MOCATAIOIIMX Ha caMoO€ J0poroe, 4YTo €cThb Y
YeJI0BeKa, €ro 3JJ0POBbE U KU3Hb.

HeoOxomumo oOpatutbcs KO MHEHHUIO KaHAWAATa HOPUIUIECKIX VK,
IopucKkoHCcylbTa MockoBckoil mnatpuapxun K.A. Uepnere, u cornacpgf% c
YTBEPKIECHUEM KAacaeMO CMEpPTH IIyTEM 3BTaHa3uu [5, c¢. 42]. DBraH - 3TO
NPUYUHCHUEM CMEpPTH U TOXICCTBEHHO TaKO€ JesSHUE yOWICTBY, %k}}(e, OH B
3aBUCUMOCTH OT (DOPMBI BUHBI U CTENIEHHU TSHKECTU npeCTyanré& IPOTUB >KU3HU
BBIJIEISIET caeayronme npuzHaku no YK PO: '\

1). YOutictBo 63 cMATYaroIImMX 06CTOHT€HBCTB[]tQHOBaHI/IH q. 1 ct. 105,
106 YK P® — ocHOBHOI COCTaB MPECTYIJICHUS; (b,

2). YOuicTBO Ipu OTAr4aroux 06CT0;1TF-J\),@SBaX, Ha OCHOBaHMHU 4. 2 cT. 105
YK P® — kBanudukannoHHbIN COCTaB Mpec HUS;

3). YOwuiictBO mnpu CMﬂranomHG'séc 0ATENbCTBAX C HAJIUYUEM JILITOTHOI'O
COCTaBa, HAa OCHOBAHUU CT. IOK%S YK PO® — ¢ cyObeKTUBHON CTOpPOHBI
IPENoiaraloT yMbIIUICHHYIO My BHHBI, yMBICEJl TNpPU O3TOM MPSMON HUIU
KOCBCHHBIM. v

YouiictBo MO NPOU3OUTH B peE3yJibTare JCHUCTBUA U Oe37eiCTBUA
BUHOBHOT'O HHH@&&H{@ BCErO0 COBEpIIAETCA JACHCTBUEM, HANpaBIECHHBIM Ha
HapylIeHue Ui U aHAJTUTUYECKOM IIEJIOCTHOCTU KU3HEHHO Ba)KHBIX OPraHOB
JIPyroro exa. Taxke yOMIICTBO MOXKET OBITh COBEPIIEHO MyTEeM MPUYHMHEHHS
IICUX oro ¥ (pu3nuecKoro BO3ACHCTBUSI, KOT/Ia MOTEPICBIINI JUIIACTCS KU3ZHU
B HbIM, TaK W M[pPU NOMOIIM JPYTUX JIMI, HE CO3HAIOIIMX JAEHCTBUTEIHHOTO
XapakTepa COJESHHOIO B CHJIy CO3JaBIICHCS CHUTyallud WJIA B CJEICTBUH
MICUXUYECKOW HEMOJIHOIEHHOCTH Ui Manoetus [3, c. 133].

[Ipu sTOM, HEOOXOMMMO YUYUTHIBaTh, YTO TICUXMUYECKas TpaBMa cama 1o cebe
MOKET BbI3BaTh CMEPTh JIMLIA, CTPAJAIOIIET0 3a00JIEBAHUEM CEp/la U COCYIUCTOU

cucreMmbl. [IpuurHEHME TaKOMy JIMIy IICUXWUYECKOM TpaBMbl JPYTUM JIULOM,



OCBEJIOMJIEHHBIM O OOJIE3HEHHOM COCTOSIHUM IOTEPIIEBIIET0, MPU OIPEAEIICHHBIX
00CTOSITEILCTBAX, BO BCSIKOM Cllydae, MPU HAIMYMU UEIH JIMIICHUS KU3HU, JOJIKHO
IPU3HABATHCS YOUHCTBOM.

[Ipu ananm3e 0OBEKTUBHOW CTOPOHBI yOMIICTBA, HEOOXOJIUMO YYHTHIBATH, TO,
YTO JeHCTBUE WM OE3JeHCTBUME ABJISETCS JIMIIb BHEIIHUM IPU3HAKOM
OPECTYIUIEHUS, 3TO OOBICHIETCS TEM, UTO €ro OOLIECTBEHHAs ONTACHOCTh B KOHePgOM
CYeTe 3aKJII0YaeTCs & IPUYUHEHHOM BpEJE — CMEPTH IOTEPIIEBILETO. o

YronoBHou oTBeTCTBEHHOCTH 1O CT. 150 YK P® [2], moanexut nnwopoe
KO BPEMEHU COBEPILICHUSI IPECTYIUICHHS! IOCTUTIIO IIECTHAIUATUIIET 3pacra.

Ntak, He0OX0MMO MPEJIOKUTH TaKyt0 (HOPMYJIHPOBKY CT. ﬁl K P®, «Hactb
1. YronoBHOM OTBETCTBEHHOCTH MOMJIEKHUT JIALIO, ;[ocmrmeN%MeHT COBEpILIEHUS
IPECTYIUIEHUSI IIECTHAALATUIETHErO Bo3pacra. Ya . CHmwxeHue Bo3pacra
YTOJIOBHOM OTBETCTBEHHOCTH [I0 JIBEHAAUATH n@,omocmcx K CIEAYIOIIUM
npectymieHusM: youiictBo cr. 105 YK PO, ;‘?&%nem{oe [IPUYUHCHUE TIKKOIO
BpeJa 310pOBbIO, HA OCHOBaHuHU cT. 111 YV @'yMLIHmeHHoe IIPUYUHEHUE CPEIHEN
TSDKECTH Bpela 340pPOBBIO II0 CT. @& P®, usnacwioBaHHE U ACUCTBUA
CEKCyallbHOTO XapakTepa To CT« YK P® (310 crathsi ocoOeHHO Tpebdyer
CHIKEHHSI BO3pacTa OTBETCTB %cm B CBSI3U C (PUBMYECKHUM U TOPMOHAIbHBIM
pa3BUTHEM peOCHKA), rpa%% ct. 161 YK P® (no naHHOW cTaTbe HEOOXOIUMO
OTMETHUTb, YTO OCO3H y)KJIaeMOCTH B 4eM-JIM00, B KAaKUX-TO Oyiarax u yciayrax
HACTyIlaeT B c031@&e pebeHka, T.€.0H XOYeT €CThb MHUTh, a CPEACTB HE XBaTaeT y
ponuteneil = “rpabex Kak BBIHY)KJIEHHOE MPECTYIUIEHUE), XYJIUTAHCTBO IPHU
OTSATYAK0 obcrositenbcTBax 1o 4. 2 cr. 213 VK P®. Yactes 3. Ecimu
HECOBEPUICHHOJIETHUN JTOCTUT BO3pacTa, MPEAYCMOTPEHHOro 4. 1 4. 2 HacTosen
c@u, HO BCJEACTBUE OTCTaBaHUs B IICUXWYECKOM pPa3BUTHH, HE CBSI3aHHOM C
NCUXUYECKUMHU PACCTPOMCTBAMU, BO BpPEMsI COBEPILIEHHUS OOIIECTBEHHO OIACHOIO
JNESHWsT HE MOI B IIOJHOM MEpE OCO3HABaThb XAapaKTEp CBOMUX JEHUCTBUM WU
Oe3/IeiCTBUN, HE TOMJCKUT YrOJIOBHOM  OTBETCTBEHHOCTH, a  IOJJICKHUT

INPUHYAUTCIIbHOMY JICHCHHUIO B CICHUAJIBHBIX MLICHTpPaX, KOTOPLIC OKa3bIBAIOT

IICUXOJIOTNYCCKYHO MNOAJCPIKKY, IIoOMO1b, JICUCHUC, KOHCYJIbTAlIH1O,



TEpareBTUYECKUH OCMOTP M MPOYUE HEOOXOAUWMBIC JICUYCHHUS M HCKIIOUCHHS
JaNbHEHIINX MTPOTUBOIPABHBIX MOCTYIKOB U MPECTYIHBIX JESHUN.

Ha ocnoBanum 4. 1 cr. 105 YK P®, yOuiictBOM Npu3HAETCS YMBIIUIEHHOE
OpUYUHEHHE CMEPTH JpyroMy udenoBeky. Ha Hamr B3risig, B Takyro (OpMYJIUPOBKY
HE0OX0AMMO J00aBUTh YTOYHEHHE U TPEHJOXKUTHh CICAYIOIIYI0 PEAAKIHIO.
«YOUIHCTBOM MpHU3HAETCS IMOCTYNOK OOAYMaHHBIA MM HEOOJTyMaHHBIN
COBEpIICHHBIN APYTUM JIULIOM HE 3aBUCUMO OT OCO3HAHUS IMPOUCXOISILETO, (?II/I
NpPUBEN K TSHKKUAM TOCIECTBUS C Pe3YJIbTATOM CMEPTH MOTEPIEBIIETO J aK)Ke
€ClIi yMepIIee JHUI0 MPUHUMAJIO MOKYIIEHHWE M I0JIarajio, 4To O UBEOYT K
CMEPTH, TO HE CMOIJIO MPOTHUBOCTOSTH TaKUM HOCHF&TGHBCTB& ke TMpHU3HAETCA
KaK YMBIIIEHHOE YOUKCTBOY. '\

VYronoBHoe 3HadueHUE addeKkTa mprodpeTaeTcs B ernoa, €CJIU COCTOSTHUE
BHE3aITHO BO3HUKILIETO0 CHJIBHOTO JIYyHIEBHOTO BOI@HI/I&I BBI3bIBACTCS HACHUIIUEM,
U3/IEBATEIIbCTBOM, TSXKKUM OCKOpPOJIEHHEM CO C{ego Bl TOTEPIEBIIETO JTUOO HHBIMU
IPOTHUBOIIPABHBIMU WM aMOPAJbHBIM HcTBUAMH Wi Oe3AeUCTBUSAMU
norepriesuero [4, c. 112]. Xora z[a ]QOHSITI/IG paccMaTpuBaeTCsl 10CTaTOYHO
IIUPOKO, U BKJIKOYAET B ceOs mnp@ CHEKTp MPUYMH BO3HUKHOBEHUS COCTOSHUS
addexra, HEOOXOAMMO HAM BI@%TB CBOIO TOUKY 3PCHHUSI.

Hamu B nannom cn)%e, HEOOXOMMO MPEUIOKHUTh APYTroe TOJIKOBAaHKE B 4. |
ct. 107 YK PO, u &)})MHTL ee B Takom Buje: «CocrosHue addexra ectb
HEYMBIIIIJICHHOE, @wz{macmoe NICUXUYECKOE PACCTPOICTBO, KOTOPOE MPOUCXOTUT
MOMEHTAJb JOBEK HE TIOHMMAeT 4YTO NPOUCXOAWT, HE MOXET ceds
KOHTPOJIU §B HE OT/aeT ce0e 0TUEeT, COBEPIIAEMbIE MTOCTYNKU HE 3alIOMUHAIOTCH,
CBSI3BI TOJIOBOKPY)KEHUSIMH,  PE3KUM  TOBBIIICHWE  JIaBICHHUS,

@lpOI/BBOJIBHI)IM MOBBILICHUEM TO0JIOCA, HEXKEJIAHHUEM YCIOKOUTHCS YEJIOBEK
HAYMHAET XaOTUYHO JABUTATHCS, OMIOPHO-ABUTATENIbHBIN annapar 4eJ0oBeuecKoro Teia

HC KOHTPOJIMPYCTCA CUTI'HAJIaMU MO3Ta, TaKOM YEJIOBEK CTAaHOBUTCS HEAJCKBATHBIM U

HEBMEHSIEMbI HA HEKOTOPOE BPEMSI».
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