AuexceeB Cepreii FOpbeBuu
Maructpantr HAYOY BIIO CT'A
Hanpasienue: IOpucnpynennus
Marucrepckasi nporpamMMa: YTOJIOBHBIM TPOLECC, KPUMHUHAIUCTHUKA U

cyzxe6Ha51 9KCIICPTU3a, TCOpHUA OHepaTI/IBHO-pOBBICKHOﬁ ACATCIIBHOCTHU

éo‘b

AnHorauusa. Hopwmbl, perymupyromme T03HAHHUE, BXOIAT é%snen VIII

/lo3HaHue B COKpalleHHo ¢popme

«IIpenBapurensHoe paccienoBanue» YIIK P®. Tem cambiMm O[ﬂﬁpKI/IBaeTCH, 4TO
JIO3HAHHUE €CTh YacCTh MIPEABAPUTEIBLHOIO PAaCcCIECI0BaHMUS, O h\&;‘em bopm.

Jlo3HaHrMEe BO3MOXKHO M HACTYNAeT JUILIb I10C MAAJIbHOTO MPHU3HAHUS
HaIM4Ug OOBEKTHUBHOM pPEealIbHOCTH HpGCTyHHeHI/IS(a OTpaXX€HUsi 3TOro ¢akra B
MMOCTAHOBJICHUH O BO30YXKIEHUU YTOJIOBHOTO Qu . Ero cymHocTh — packpsiTHE
YTOJIOBHO HAKa3yeMOro JEsIHUA, TO €CTh IIp € BCEX MPEAYCMOTPEHHBIX 3aKOHOM
Mep K YCTAaHOBJIEHUIO COOBITHS npeCTylej'&m , BAHOBHOCTH JIWII, €0 COBEPIINUBIIUX,
u apyrux oOcrositenbctB. C 15{}%13, B IPOLECCYAIBHOE 3aKOHOAATEIBCTBO
BBEJCHBI NOHATHS W IpPaBUIIA 3BOJICTBA JIO3HAHMS, MPOU3BOAMMOrO B OO0IIEM
MOPSJIKE, U JO3HAHUS, npog&o MMOT'0 B COKpAaIlleHHOU (popme.

Karwuesbie cx@z\ JIO3HAHUE, MPEIBAPUTEIIBHOE pACCIEIOBAHUE, OPraHbl

JO3HAHMS, (bOpMBé&HaHI/IH, COKpallleHHast popMa JO3HAHUS.
A

Jlo3nanune, kak QopMa J0CyneOHOTO  CHEACTBHS, MPEIYCMOTPEHO B
OOJIBIIMHCTBE T'OCYJIAPCTB MOCTCOBETCKOIO MPOCTPAHCTBAa, CTpaH  BocTouHO
EBponbl, WMupokuras u bimbkaero Boctoka. HecmoTpss Ha OTAEIbHBIE OTIMYUA,
CYIIECTBYIOT O0IIIME TPeOOBaHUs, IPEBABISIEMbIC K MHCTUTYTY JO3HAHMS.

B coorBerctBUM € YTOJIOBHO-IIpOLECCYalIbHBIM KOAEKCOM Poccuiickon
Qenepan  MPEABAPUTEIBHOE  PacCl€OBAaHWE IO  YILOJOBHBIM  JeJIaM

OCYILIECTBIISIETCS B pOpME MPEABAPUTEIBLHOTO CIEACTBUS JIMOO B popMe 103HAHUS.



[lepeyenp BUAOB MPECTYIUICHWH, paccienyeMbix B (opme mo3HaHUS,
onpeneneH B nmyHkre 1 wactu 3 crareu 150 YIIK P®. Dto HaneceHue 1moOOEB,
YMBIIUICHHOE MPUYUHEHHUE JIETKOTO Bpe/a 3/I0POBBI0 WIIM Bpe/a 3J0POBbIO CpeaHEl
TSOKECTH, Yrpo3a yOUNWCTBOM, XHUIIECHHS (Kpaka, MOIICHHUYECTBO, MPUCBOCHUE WIIH
pactpara, Tpabex), COBEpIICHHbIE 0e3 KBATU(PUUUPYIOMIMX MPU3HAKOB, U  PslI
JIPYTUX TPECTYIUICHUH, pacclieJOBaHUE KOTOPBIX, KaK MPaBWUIIO, HE HpeﬂCTa??éfT
OOJIBIION CII0KHOCTH. o

[Topsimok MpoM3BOACTBA AO3HAHUS B COKpalleHHON (hopme pernem%pyemﬂ
rnasont 32.1, BHecennou B YIIK P®, denepanbusiM 3ak0HOM OT 0 9@13 Ne 23-
@3 «O BHecennun u3MmeHeHuil B ctatbu 62 u 303 YrosoBHOro ca‘POCCHHCKOH
Qenepaui U YTOJOBHO-IIPOLECCYAIBHBIA  KOJIEKC Pocbv(%con Oenepaunmny,
BCTynuBIIMM B cuity 15.03.2013 r.

Cnengyer OTMETUTH, YTO JO3HAHUE (ﬂOBHaHH@ oO1eM Mmopsiike — B HOBOM
penakiuu YIIK P®) u npeasaputeabHOro cne e B OCHOBHOM ITPOU3BOJSATCS 110
OJIHUM U TEM XK€ MPOLECCyaJTbHbIM npaBH 0 MIpU MPOMU3BOJICTBE JIO3HAHUS HE
BBITIOJIHSIFOTCSL  CJICJICTBEHHBIE U yajbHbIE JECHCTBHS, CBSI3aHHBIE C
peabsIBICHUEM OOBHHEHHUSI. I[03H 06H1€M nopsiike npoBoautcs B TeueHue 30
CYTOK CO AHSI BO30YXKJEHUS YT @’HOFO nena (mpeaBapuTeIbHOE CIIEICTBUE — JIBYX
MmecsieB). Mmerorcs T&K%ﬁﬂ‘-ﬂ/lﬂ B TOPS/IKE OKOHYAHMS MPEIBAPUTEIHHOTO
paccinenoBanus [7, c. @\

Takoi yn%'&QHHmﬁ NOPAJIOK pacclieIoBaHus YTOJOBHBIX JAel B (opme
JIO3HAHUSL C €T BpeMs U 3aTparbl Ha pEIIeHUE 3aJay  YroJOBHOTO
cy;:lonpo CTBa.

JICHWEe HOBOTO BHJA JO3HAHUSI B COKpalleHHOW ¢opme sBIseTC
0 JHBIM I11arOM K TOBBIMICHUIO 3(P(HEKTUBHOCTH PaOOTHI MPABOOXPAHUTEIHHBIX
OpraHoB.

[Ipu 3TOM MOJHOCTBIO OOECIIEUMBAETCS 3allUTa MPAB U 3aKOHHBIX MHTEPECOB
JIUI ¥ OpTaHU3allii, NOCTPAIaBIINX OT NPECTYIUIEHUM, a TAKKe 3alIUTA JINYHOCTU OT
HE3aKOHHOT'0 M HEOOOCHOBAaHHOTO OOBUHEHUS, OCYXXJICHUS, OTPAaHUYCHUS €€ MpaB U

CBOOOI.



Cornacno nosoxeHusaMm riaBbl 32.1 VYIIK P® no3nanue B COKpalleHHOM
dbopMe  TOpPOU3BOAUTCSA HAa  OCHOBAHMHM  COOTBETCTBYIOIIETO  XOjaTalcTBa
MOJ03PEBAEMOT0 TTPU HAIMYMM CIEAYIOMINX YCIOBUM:

YT'OJIOBHOE JIEJIO BO30Y’K/ICHO B OTHOIICHHHM KOHKPETHOTO JIMIIA 110 MpH3HaKaM
OJIHOTO WJIM HECKOJIBKUX MPECTYIICHUM, OACIEACTBEHHBIX JO3HAHUIO;

MOJI03PEBAEMBIN TIPU3HAET CBOK) BHUHY, XapaKTEp W pa3Mep MPUYHUHEHHOTO
MPECTYIUICHUEM BpeJa, a TaKKE HE OCMapuBacT IPABOBYK) OIEHKY éelgbﬁ,
MPUBEJICHHYIO B TOCTAHOBJIEHUH O BO30YKJIEHUH YTOJIOBHOTO JEJa; e

OTCYTCTBYIOT mpenycmoTrpennsie YIIK PO 06CT0ﬂTeHLCTBa,ﬁh0an0mHe
IIPOM3BO/ICTBO JIO3HAHUS B COKpAIIEHHOU dopme. QQ&‘Q

Jlo3HaHWe B COKpaleHHON (opMe HE MOXKET MPOou3 TbCA B OTHOLLIEHUU
HECOBEPIUECHHOJIETHUX, JHI, HE BIAACIOINUX A3BIKOM,~ Ha KOTOPOM BEIETCs
YTOJIOBHOE CYJIOIPOU3BOJACTBO, IPU HAIUYUU B(:?@éHI/I}I [OTEPIIEBIIErO MPOTUB
IIPOM3BOJICTBA JO3HAHHUS B JaHHOM cbopMe,\b aK’)K€ I10 HEKOTOPBIM HMHBIM
OCHOBAHHUSIM. (b

BroisiBnenue wnm BOSHHKHOBCHI/E)&%( 00CTOSITENBCTB HA JIIOOOW CTaauu
YIOJIOBHOTO CYIOIPOU3BOJICTBA n@emm CyZJa B COBEIIATEJIbHYK) KOMHATy JUIs
IIOCTAHOBJICHUs IIPUrOBOpPA SIB Cs OCHOBAHUEM JUIs Ilepexoa K IPOU3BOACTBY
NO3HaHUs B oO0HIEM n\oaqﬁ WM BO3BpAIllCHHs Jena JO3HABATENI0 Ui
IIPOU3BOJICTBA ﬂ03HaH@2§>6meM HOpsJIKE.

IIpn npom@&me JO3HAHUS M0 COKPAILLEHHON (hOpMe YHACTHUKU YTOJIOBHOTO
CyZOIIPOU3BO UMEIOT T€ K€ TMpaBa M OO0SI3aHHOCTH, YTO U YYACTHHUKHU
yronmsm@ YAOIIPOU3BOACTBA II0 YIOJIOBHOMY J€Ily, IO3HaHUE II0 KOTOPOMY
IIpOu3 TCS B 00ILIEM MOPSAKE, 32 UCKIIFOUEHUEM CIIEAYIOMINX U3bITHI:

duznyeckoe Wi IOPUINYECKOE JHI0, KOTOPOMY IMPECTYIUIEHHEM MPUYUHEH
Bpell, HE IO03JHee 3 CYTOK €O AHS BO30YXAECHMsS YrOJOBHOIO Jeja IpU3HAeTCA
ITIOTEPNEBIINM U HAACISIETCA BCEMM IIPAaBaMu, NPeycCMOTpeHHbIMU cTaTber 42 VIIK
P®D;

M10/103peBAEMbIi, OOBUHSEMbIN, TOTEPIEBIINN WK €r0 MPEJCTABUTEIb BIPABE

3as1BUTD XOHaTaﬁCTBO O IPCKpalliCHUHU IIPOU3BOJACTBA [O03HAHHA B COKpaI]_[eHHOﬁ



dbopMe 1 0 TPOJOIKEHUHU TIPOMU3BOJICTBA IO3ZHAHUSI B OOIIEM TOPSIKE B II0O0E BpeMs
70 yJajJeHusi cyJa B COBEIIATEIbHYI0 KOMHATy JJisi MOCTAHOBJIEHHUS MPUTOBOPA.
Takoe Xx01aTaiiCTBO MOJICKUT 00s3aTEILHOMY YI0BJIETBOPEHHUIO.

[Ipu mpousBonCTBE MO3HAHUS B COKpAIIEHHOW (opMe q03HABaTeNnh 00s3aH
NPOU3BECTH TOJBKO T€ CJEACTBEHHbIE WJM IMpolieccyalbHble  JIEUCTBUS,
HEIMPOU3BOACTBO KOTOPBIX MOXKET MOBJIEYH 32 COO0H HEBOCIIOJIHUMYIO YTPaTy CJ}?[[)OB
IPECTYIUICHUS UJIU UHBIX J10Ka3aTeIbCTB. o

Jlo3HaBaTenb BOpaBe HE MPOBEPSATH JI0KA3aTENIbCTBA, €CIIH 0H1$/6HJIH
OCIIOPEHbl  TMOJO03PEBAEMbIM, €r0  3aIUTHUKOM, IOTEPIEBII JU  €ro
npejicTaBuTeNieM. Takke OH BIpaBe HE JOMNPAIMBATH JIUIIL, OTQOTOPLIX B X0JI€
OPOBEPKH COOOMIEHHS] O MPECTYIUIEHUH ObUIM TOJI 'NE‘ OoOBsICHEHHUS, 3a
UCKITIOUCHHWEM  CIydaeB, €CIdM HEOOXOIHMMO YC §4TL JIOTIOJIHUTEJIbHBIE
dakTHueckre 00CTOATENHCTBA JIMOO MPOBEPUTH ysamnbcma, JIOCTOBEPHOCTh
KOTOPBIX OCIIOpPEHAa IMOJ03PEBAEMbBIM, €r0 3auQ¢ KOM, TOTEpPNEBUIUM WIH €ro
npejcraBuTesieM [8, c. 45]. (b

[Ipu mnpousBojACTBE JO3HAHUS C’}eo panieHHON (opMe He 00s3aTeNbHO
Ha3HauYeHUe CyJeOHOU SKCHepTI/IBBI@OHpOC&M, OTBETHI Ha KOTOPBIE COJIEPKATCS B
3aKIIOYEHUU  CHEIHAINCTA, %CKJIIO‘ICHI/IGM HEOOXOIMMOCTH  yCTaHOBJICHUS
JOTIOJIHUTEIIbHBIX (I)aKTHq\ea§o6CT0ﬂTenLCTB, MPOBEPKHU BBIBOJIOB CIICLMAIIUCTA,
MOCTABJICHHBIX O] HUE€ TMO0JI03PEBAEMBIM, €r0 3aIIUTHUKOM, MOTEPIEBIINM
WX €ro Hp@ﬂCT@@’%HCM, a Takxke B ciaydasx, korma YIIK P® mpexycmorpeno
00s3aTeNbHO aueHHe CyJeOHON IKCIIEPTHU3HI.

Kp TOTO, JO03HABaTeIb BIpPaBe HE MPOU3BOAUTH WHBIE CIIEJICTBEHHbBIE U
poiie JbHBIE JICMCTBUS, HAMNpaBJCHHbIE Ha YCTAHOBJICHHE (HPAKTUUECKUX
0 ATEJIbCTB, CBEICHUS O KOTOPBIX COJEPKAThCA B MaTepHalaX IPOBEPKHU
COOOIIEHUSI O TMPECTYIUICHUH, €CIIM TaKue CBEIEHUS OTBEYalOT TPeOOBaHUSIM,
npenbsBisieMbiM YIIK PO k nokaszarenbcTBam.

B cootBerctBum co cratheit 226.6 YIIK PD no3nanue B cokpaiieHHON dhopme

JOJDKHO OBITh OKOHYEHO B CPOK, HE MpEeBBIIAOMIMN 15 gHEH cO JHS BBIHECEHUS

MMOCTAaHOBJICHHSI O TIPOU3BOJICTBE IO3HAHUS B COKpaIeHHou dpopme [6].



B ycraHoBneHHBIX 3aKOHOM CiIy4asX 3TOT CPOK MOXET OBITh MPOJJICH
npokypopom 10 20 CyTOK.

Ecnu B yka3zaHHBIM CPOK OKOHYUTH JO3HAHHME B COKpaIllEHHOW (opMe He
IIPEJICTABIIACTCS BO3MOXKHBIM, TO OHO MPOJJI0HKAECTCS B OOIIIEM TOPSIKE.

[Ipu3HaB, 4TO HEOOXOUMBIE CIIEJICTBEHHbIC JEHCTBUS MPOU3BEIECHBI U 00BEM
COOpaHHBIX JOKa3aTEeNbCTB JIOCTATOYEH /Jisi OOOCHOBAaHHUS BBIBOJA O COBEPIICHHUU
NPECTYIUICHUS  TOJ03PEBAaEMbIM,  JI03HABATENb  COCTABIISICT O6BI/IHH8JII> oe
nocraHopjieHne. C MOMEHTa BBIHECEHUS 3TOTr0 IOCTAHOBJICHHS MO0 geMmp”I
nproOpeTaeT cTaryc OOBHHIEMOTO. OQ\

B cpok, ompeneneHHblii 3aKOHOM, OOBHMHSAEMBIH U €rQ 3aMIUTHUK JIOJKHBI
OBITh O3HAKOMJICHBI C OOBHWHHUTEIBHBIM IIOCTAHOBIIE k‘ U Marepuasamu
YTOJIOBHOTO JIENa. Q

[TorepneBmmii U (WiIM) €ro NpeCTaBUTEh %aKOMﬂTCH C OOBHUHHTEIIHHBIM
MIOCTAHOBJICHWEM M MarepuajamMu Jela q?( HaJIU4YUH  COOTBETCTBYIOLLErO
XOJaTauCTBa. (b

[lo 3aBepiieHHIO JO3HAHUS yro@&m JIEJI0 HaIpaBJIsIETCsl MPOKYPOpY IS
OPUHATUS OJHOTO W3 CJ'IGI[yIOHIH‘%JJeHI/H\/JIZ 00 YTBEp>KJIEHUU OOBUHUTEIHLHOTO
MOCTAHOBJICHUS U O Harpas %I/I YTOJOBHOTO Jiela B Cyl; O BO3pallleHUH
yTOJIOBHOIO Jiea JJis nep\eaﬁnem/m OOBUHUTEIIPHOTO TTOCTAHOBJICHUS JIMOO IS
IPOU3BOJICTBA z[03Haa@%\o6meM MOPSAJIKE; O MPEKPAIEHUH YrOJOBHOTO Jelia MPpU

HaJINYUU OCHOBa}%&penyCMOTpeHHHX VIIK PO.

Cyne6<é ‘IPOU3BOACTBO II0 YTOJOBHOMY J€y, JO3HAHHE IO KOTOPOMY
npomBoz@ b B COKpalleHHOW (opme, OCyUIeCTBISETCS B 0coOOM mopsiake 0e3
HpOB%ﬂ CyeOHOTO pa3oupaTesibCTBA, HO €CJIM MOJICYIUMBIN, TOCYIaPCTBEHHBIM

UTEJIb, ITOTEPIIEBIIMKA BO3PAXAIOT IMPOTHUB 3TOr0, TO AEJIO BO3BPAILLACTCS IS
IPOM3BOJICTBA JIO3HAHMS B OOIIEM TOPSJIKE.

B cootBercTtBuu ¢ yactero 6 cratbu 226.9 YIIK PO u Ha OCHOBaHMM HOBOU
penakiuu dactu 5 crateu 62 YK PO B cnydae mocTaHOBJIEHUS OOBHHUTEIHHOTO
IPUroBOpa MO YrOJOBHOMY J€ly, MOO3HAaHHUE IO KOTOPOMY IIPOM3BOAUIOCH B

COKpalieHHOH (popme, Ha3HaAUEHHOE MOJCYJUMOMY HaKa3aHHE HE MOXET IMPEBHIIIATH



OJIHy BTOPYI0 MaKCHMaJIbHOTO CpOKa WJIM pa3Mepa Hauboiee CTpOroro BHAA

HaKa3aHUsl, IPEeyCMOTPEHHOI0 32 COBEPIICHHOE MpeCTyIieHue [6].
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