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Marucrepckasi nporpamMmMa: YTOJIOBHBIM TPOLECC, KPUMHUHATUCTUKA U

cyneOHas SKCIepTHU3a, TCOPHs ONIEPATHBHO-PO3BICKHOMN JAEATEILHOCTH

Jdo3Hanue kak ¢gopma npeaBapuTeIbHOI0 paccjaeI0BaHUs
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AHHOTanMs: B cTatbe paccMaTpuBarOTCS BOIPOCHI paCCMOTpeHm{@aHHH B
IIpOLIECCE  IPEABAPUTEIBHOIO  PACCICIOBAaHUS,  PACKPBITHE O OEHHOCTH
IPOLIECCYAIbHON NIEATEIIBHOCTH OPraHOB JIO3HAHUWSA, AHAJU3UPYIOTCS HAIPABIICHHS
COBEPULIEHCTBOBAHUS NPOLIECCYATBHON AEATEIBHOCTH OpPraH O3HaHMS HA CTaguu
IIPEABAPUTEIBLHOIO PACCICIOBAHMS. Q

Kurouessbie ciioBa: popma paccieoBanus, ,@Bapmenbﬂoe paccieloBaHue,
JI03HAHUE. \2\

[IpenBaputenbHoe paccneHOBaH%%e CTaBJISIET COOOM TOPSAIOK PACKPBITHS
clieIoBaTeyeM, OpPraHOM no3HaHH<}ho3HaBaTeneM npectyrmieHuss 10 cyaa. OHo
SIBIISIETCSl YacCThIO J0CYIeOHOT %om]soncma. Emy mpenmectByeT oOHapyKeHHE
IPU3HAKOB TMPECTYIUICHHA 030y)KIeHue YroyioBHOTO Jena. [IpenBaputenpHOE
pacclieoBaHue poB sl 0 OOJIBIIIMHCTBY YTOJIOBHBIX JIENl U SIBIISIETCS OCHOBHOM
dbopmoit ﬂocyne6®& YCTaHOBJICHUsI OOCTOSITEILCTB MpecTyruieHus. Mckimouenue
IPEeTyCMOTPE UMb NI TIPECTYIUICHUH, TPECIeAyeMbIX B TOPSJKE YaCTHOTO
06BI/IH€H® aKTUYECKUE JIaHHBIC, MOJyYCHHbIE B MHOM TIOPSAKE, B TOM YHCIC
nocpe OM  OIEPAaTUBHO-PO3BICKHOW  NIEATETLHOCTH, HE MOTYT  CIIYXKHUTh
O@&HHHMH JUTSl pACCMOTPEHHUS Jieia B Cy/I€.

[IpenBapuTenbHOe  paccieOBaHUE  OCYIICCTBISICTCS  CJICIOBATEIISIMH,
opraHamu J03HaHUS U JO3HABATEISIMU, UTO CIIYKUT BAKHOUW TapaHTHEH MPaBUIBHOTO
NPUMEHEHUS! YTOJIOBHOTO M YTOJIOBHO-IIPOIIECCYATBbHOTO 3aKOHOB, COOIIOJICHUS MPaB

U CBO0O/1 UeloBeKa U TpaKJaHUHA.



IIpenBapurenbHOE€  pacciefoBaHUME  COCTABISAET  OCHOBY,  CYIIECTBO
NEATENbHOCTU CJIEIOBATENA, OpraHa JOo3HaHus U Jo3HaBaTens. CyThbiO €ro SIBISETCS
OPUHATHE HMH MPEIyCMOTPEHHBIX 3aKOHOM MeEp K YCTAaHOBJIICHUIO COOBITHS
IIPECTYIUICHUS, JIUL, BUHOBHBIX B COBEPILICHUU MPECTYIUIEHUSA, U K UX HAKA3aHUIO.
Bo MHoOrux ciyyasix oHO BeHYaeT padOTy OpPraHoB, OCYUIECTBIISIONIUX ONEPAaTUBHO-
PO3BICKHYIO  JIeATelIbHOCTh. OnHako  (akTUYECKHE  JaHHbIE, IOJY4YCHHbIC
OTEPAaTUBHO-PO3BICKHBIMH MEpPaMHU, MPUOOPETAIOT IOPUIUIECKOE 3HAYCHUE 6!:5
paMKax yroJOBHO-NPOLECCYAbHON IEATEIbHOCTH.

3agayamMu MPEIBAPUTEIILHOTO PacCiieloBaHusl SIBISIETCS ObIC 6%*14 MIOJIHOE
PACKpBITHE MPECTYIJICHUS, W300JIMYE€HHE BHHOBHBIX M Ipa 0€ MPHUMEHEHHUE
3aKOHAa C TEM, YTOOBI KaXKJbIH COBEPIIUBIINI npemymﬁiﬁ‘ ObUT MOJIBEPTHYT
CIIPAaBEUIMBOMY HAKA3aHUIO W HU OJUH HEBUHOB e ObUI TpPHUBJICYECH K
YTOJIOBHOM OTBETCTBEHHOCTH U OCYXKIEH. PaCKpLITytbupeCTymeHm PEACTABISCT
co0Ol TMPOTSKEHHBIA BO BPEMEHU npoueQ\ CTAHOBJICHUSI OOCTOSITEILCTB,
noJyieXKamux AokaspiBanuio. [Ipectymue WTAECTCA PACKPBITBIM IOJIHO, KOTrJa
JIOKa3aHbl BCE 0OCTOSTEILCTBRA, npez[yc QHBIG ct.73 VIIK PO.

HenpemennbsiM  yciioBuem { OTBI PACKpBITUS IPECTYIUICHUS SIBJISIETCS
HeoOXonuMasi M JIO0CTaTOYHas OKYITHOCTh JOKa3aTeNbCTB, YCTaHABIMBAIOLINUX
COOBITHE TIPECTYILICHUS, ng HOCTH JINIIA B COBEPIICHUH TPECTYIUICHHS, (OPMBI
€ro BUHBI U MOTHBBI, OSITENIbCTBA, XAPAKTEPU3YIOIINE JTUYHOCTH OOBHHSIEMOTO,
XapakTep Hu p@«p Bp€la, MNPUYUHEHHOTO TMPECTYIUICHUEM, U  APYTUe
00CTOSATENBC [lomHOE packpeITHE TNPECTYIUICHHS OOECIEeYMBACT MPABUILHOE
paspemeH §OHOBHOFO Jiefa B CyJZle, BBIHECEHHUE CIPaBEIJIMBOrO IPUIOBOpa U
orpe M€ COpPa3MEpPHOr0 BUHOBHOCTH MOACYAMMOI0 HaKa3aHus [3].

@ PackpbIThIM MpecTyIUIEHHE CUNTACTCS TOT/1a, KOT/1a OOBUHUTEIBHBIN MPUTOBOP
BCTYNWJI B 3aKOHHYIO CHIIy, a OBICTPO pPACKPBITHIM OHO CYHUTAETCs, €CIH OHO
3aBEpIIACTCS B YCTAHOBICHHBIE 3aKOHOM CpOKH. M300mmueHrne BUHOBHBIX
IIPEyCMATPUBAET JIOKa3bIBAHUE BHUHBI JIUL[, JEUCTBUTEIBHO COBEPIIMBIINX

npectymieHue. OHO OJTHOBPEMEHHO CO34A€T YCIOBUsI Ui TOrO, YTOOBI K YTOJOBHOM

OTBETCTBEHHOCTHU HE OBLIN IIPHUBJICUCHBI HCBUHOBHBLIC. I[O3H3HI/I6 " IPpCABAPUTCIIBHOC



paccieioBaHue, OCYILECTBIIIEMOE JO3HABATEIEM IO YTOJIOBHOMY JIETY, 10 KOTOPOMY
IIPOM3BO/ICTBO MPEBAPUTEIIBHOTO CIIeACTBUA HeoOs3aTenbHO (1.8 ¢1.5 YIIK PD).
Jlo3HaHuE MPOBOAMTCS MO MOCIEICTBEHHOCTH ONpPEACIICHHBIMU OpraHamMu 10
ONpE/ICICHHBIM KaTeropusiM JeJ, yka3aHHbIM B 4. 3 cT. 151 VIIK P®. 3akoHHOCTS,
BCECTOPOHHOCTbH, MOJIHOTA U OOBEKTHUBHOCTh MPEABAPUTEILHOIO pacCiIeOBaHUs BO
MHOI'OM 33aBUCUT OT COOJNIOAEHHUS psfa OOLIMX YCJIOBHM €ro MpOU3BOJACTBA. %I/I
HOPEICTABISAIOT COOON YCTAHOBJIEHHBIE 3aKOHOM U OOYCJIOBIIEHHBIE HpI/IH6/1H u
YyTrOJIOBHOIO Mpolecca IpaBuia, BhIpaXarolmue creurduueckue o /HOCTI/I

JAHHOTO BHUJIa YTOJIOBHO-IPOLIECCYAIbHOU JEATEIbHOCTH, HaH60nee&ECTBeHHHe

TpeOOBaHUsI, IPEABSABISAEMbIE K HEH. Q
OHu obecnieuMBalOT YCTAHOBJIEHUE OOCTOATEIb INPECTYIUIEHUS B
MaKCUMaJIbHO KOPOTKMH CpPOK ¥ C HaWMEHbIIHMH aMU CHJI U CPEICTB.

OJHOBPEMEHHO OHHM TapaHTHPYIOT COOJIIOIECHHE @aB U CBOOOJ JIMYHOCTH H
rpakJIaHuHa, MPEJOTBPAIIAOT BO3MOKHBIE om®< . YIIK P® k 3TuM IpaBuiiam
OTHOCHT: (POPMBI MPEABAPUTEIBHOTO PAac BAHUSA; IIOJCIEACTBEHHOCTh; MECTO
IPOU3BOJCTBA IIPEABAPUTEILHOTO pa@'%m aHUS; COENMHEHUE YIOIOBHBIX IEJ;
BBIJIEJIEHHE YTOJOBHOIO JIENA; Bblz(}&ne B OTAEJIBHOE MPOM3BOJICTBO MAaTepUaloB
YrOJIOBHOTO JIEJIa; HAyYaJio 3BOJICTBA IPEABAPUTEIHLHOTO  PACCIIEIOBAHNS;
IPOU3BOJCTBO HeOTJI(%IH CIIEICTBEHHBIX NENCTBUIA; OKOHYaHUE
e BAPUTEILHOTO p@éﬂOBaHm{; 00513aTEILHOCT, PACCMOTPEHUS XOaTaicTBa,;
HEJIOIYCTUMOCTh @Mamem/m JaHHBIX MIPEIBAPUTEILHOTO PACCIIEI0BAHMS.

Hekot UCCIIEN0BATENN AETalOT BBIBOJ O CYIIECTBOBAHMU B COBPEMEHHOM
VIIK T}%@ OpPM TPEIBAPUTEIBHOIO CIEACTBUS: JIO3HAHHWE, IIPEIBAPHTEIHLHOE
crenc M cMemanHas (GopMa, IPH KOTOPOM HEOTIIOKHBLIE CIIEICTBEHHEIE
JEHCTBUS OPraHoB JIO3HAHMS MPEALIECTBYIOT MPEABAPUTEILHOMY CIEICTBUIO, YTO
BEJIET K «IOJHOMY CMEMIEHHIO IPOLECCYaNbHBIX HHCTUTYTOB». 3aCiTy:KHBAIOIINE
NOANEPKKA  paadKaldbHbIE  pEIICHHs  3aKOHOJaTelds 00  YKpEIUIEHHH
caMmocrosiTenbHOCTH  go3HaBatens (4. 3 cr. 41 VIIK P®), pacmupenun
TOJICIIE/ICTBEHHOCTH OPraHOB JO3HAHUS, PACMPOCTPAHCHUHU IMOCJIEIHEr0 Ha Jeia o

MPECTYIUIEHUAX HecoBepuieHHoneTHUX (4. 3 cr. 150, u. 3 ct. 151, ct. 421 VIIK PO)



napajioKCaibHO coyeTarTcss B Komekce ¢ OTCyTCTBHEM IOJKHOM pPEriaMeHTalud
NO3HAHUS N0 HEOUYEBUIHBIM NPECTYIUIEHUSM U HENPOAYMAHHOW CXEMOW JO3HAHUS
10 YTOJOBHBIM JieiaM, BO30Y>KJaeMbIM B OTHOIICHUU KOHKPETHBIX JIUI[, TO €CTh IO
oueBUAHBIM npecTymieHusM (1. 32 YIIK PO).

CylHOCTh J103HaHUSI — PACKPBITUE YTOJIOBHO HAKa3yeMOIo JEsHUSA, TO €CTb
MPUHATHE BCEX NPEAYCMOTPEHHBIX 3aKOHOM MEp K YCTAHOBJICHUIO COOBITHS
IIPECTYIUICHUSI, BUHOBHOCTHM JIMI, €r0 COBEPIIMBIINX, U JIPYTUX 06CT0ﬂ8ﬂ{hB,
KOTOpPBIC NOKHBI ObITh ToKa3aHbl. CtaThsiMu S u 41 YIIK PO ycranasnu /;1, 4TOo
N03HaHuEe mnpou3BoautTcs nao3HaBatensamu. YIIK P®  Obwn %ﬂ TEPMUH
«JI03HABATEJIb)», MO/ KOTOPBIM B HACTOSIEE BPEMS MIOHUMAETCS JOIKHOCTHOE JIULO
opraHa JO3HaHUA, MPABOMOYHOE OCYILECTBIATH MPEABAPUT E‘e pacciieioBaHNE B
dbopmMe no3HaHUSA, & TAK)KE WHBIE TTOTHOMOYHS, TIPEIYC Hele YIIK PO.

Jlo3HaHKE OCYILIECTBISIIOT U OPTaHbI ﬂ03HaHK®(H.1 y. 2 cT. 40, m. 3 c1.149
VIIK P®). 3necb umerorcss B BHIY opra@omamm JIOJDKHOCTHBIE  JIMILA,
HaIlpuMep, KOMaHAUP BOMHCKOM 4acTu. T BEP)KIAETCSA, B YACTHOCTH, TEM, YTO
KOMIIETCHIIMA MEXAY OpraHaMu HUSA W JIO3HABaTeasIMU B  00JacTu
IIPEABAPUTEIBLHOTO paCCJIe,HOBaHHH@TYHHeHHﬁ He pasrpannunBaercs. [Ipasuio o
IIPOU3BOJICTBE JO3HAHUS B YC JIEHHOM 3aKOHOM IOPSAKE O3HAYaeT TOYHOE U
HEYKJIOHHOE I/ICHOJIHCHI/ICv OpPraHOM JIO3HAHHWS, [JO3HABATEIEM M JIPYyTUMHU
y4aCTHUKAMU npoueC@‘G\{opM, pErIaMEHTUPYIOIIMX JaHHBIA BUJ pacciaeqoBaHU
npecryrieHus. O é&TeﬂbHoe coOJIt0IeHUE TPaBUII MPOU3BOJCTBA CIEICTBEHHBIX U
UHBIX TPOIE BHBIX JICUCTBUI oOOecTeunBaeT JOCTIKEHUE 3a7a4 YTrOJIOBHOTO
cyzlonpo CTBA, CIIY)KUT TapaHTOM MpaB U CBOOO/I YEIOBEKa U TPaxAaHUHA.

OXOMMO OTMETUTh, UYTO HOBOE VYIrOJOBHO — IMPOIECCyabHOE
3 OJIaTENBCTBO 3ANPELIACT BO3JI0KEHHUE MOJTHOMOYMHU 110 MPOBEACHUIO JTIO3HAHUS
Ha TO JIMLO, KOTOPOE MPOBOAWIO WM IPOBOJMUT IO JAHHOMY YTOJOBHOMY €Ny
OTEPATUBHO — PO3bICKHBIE MeponpusaTus (4. 2 ct. 41 YIIK PO).

Jlo3HaBarenb HECET MEPCOHANBHYIO OTBETCTBEHHOCTh 3a CBOEBPEMEHHOE U
KAQ4ECTBEHHOE IIPOBEJCHUE IMPOLECCYAIbHBIX MW  CJIEICTBEHHBIX  JEHUCTBUH,

3aKOHHOCTh U 0OOCHOBAHHOCTh IPUHUMAEMBIX UM PEIICHHM.



BrisiBieHHBIE B TIpoIlecce HCCIEOBaHUS MPOOJIEMbI, BO3HUKAIONIUE MPHU
NPOU3BOJACTBE JO3HAHUA, Kak (OpPMbI TPEIBAPUTEIHLHOTO  paCCieIOBaHMUS,
OCYLIECTBJIEHHOTO B JaHHOM KypcoBOM paboTe, MOXHO MOAPA3AEIUTh Ha
CeNyIolMe TPpynmbl: TpoOiemMbl pasrpaHuydeHus (opM  MPEABAPUTEIHBHOTO
CJIEJICTBUSI; MPOOJIEMBbI MPOIECCYaAbHBIX (DYHKIIMI OpPraHoB JO3HAHUS; MPOOJIEMbI
(GYHKIIMOHANBHBIX CPEACTB JO3HAHUS Kak (OPMBI TPEABAPUTEIHLHOTO cnez[c?wSﬂ;

npobiieMa MPOKYPOPCKOTO HAA30pa Ha CTaJAWH BO30YXKICHUS yFOHOBHorod[e
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1. Jlo3HaHWE B COBPEMEHHOM YIOJIOBHOM IIPO ii &Qbﬁoccnn poOIeMbl

OTHOLIIEHUHU KOHKPETHOIO JIMIIA.
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