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AHHOTaumMs. B crarbe aHanmusupytorcsa oOcTosiTe CT&, MoJJIeXKAIIHe

YCTAHOBJICHUIO TO pPa300WHBIM HaIMAJACHUSIM, conpmxemhl&c BTOPKEHHUEM B

xunuuie rpaxaad. [Ipu 3TOM KOHKPETU3UPOBAH THUIIO pEUYCHb OOCTOSITENIBCTB,

MOJJIeKAIIUX YCTAHOBJICHUIO, B OTHOILIEHUU pa360€WpH}KeHHBIX C BTOP>KEHHUEM B
KUITHILE TPAXKIaH. \z\

KaloueBble cjoBa: 00CTOATENIBLC nmomicKalmue  JOKa3bIBAHHUIO  IIO

YTOJIOBHOMY JI€Jy; J0KAa3aTeIbCTBa; m@e; paz0oii.
QW

OpnHoil U3 OCHOBHBIX I JeSITeIbHOCTH, HAMPABICEHHON Ha PAcCKpbITHE U
paccieoBanue KOHKpGTP&O&) NPECTYIUICHUS, SIBISIETCS YCTaHOBJICHHE B COBEp-
IIEHHOM JIeHUU Ha WIM OTCYTCTBHUSI NMPU3HAKOB COCTaBa MPECTYIUICHUS, a
TaKXKe BmeneHnéﬁsnpoueccyaanoe 3aKpeIieHne 0O0CTOSATEIbCTB, MOAJEKAIINX
JOKa3bIBaHH QymmBHOMy Jeny.

Tu nepedyeHb 00CTOATEILCTB, MOJJISKAIIUX T0KA3bIBAHUIO, YKa3aH B CT.
73V ®. CornacHo JaHHOW HOpPME, K HUM OTHOCATCS: 1) COObITUE MPECTYIICHUS
(l@ﬂ, MECTO, CIoc0o0 U Apyrue OOCTOSITENbCTBA COBEPIICHUS MPECTYIUICHUs); 2)
BUHOBHOCTH JIMI]a B COBEPUICHUU MPECTYIUIEHUsA, (opMa ero BUHBI U MOTHUBBHI; 3)
00CTOSITENTLCTBA, XapaKTEPU3YIOUINE JTUIHOCTh OOBUHIEMOr0; 4) XapakTep U pa3mep
Bpela, MNPUYMHEHHOIO TNPECTyIUIEHHEM; 5) OO0CTOSATENbCTBA, HCKIIOYAIOIIHNE
NPEeCTyMHOCTh W HAKa3yeMOCTb JesHus; 6) OOCTOATENbCTBA, CMATYANOIINE U

OTSITHAIONIME HaKa3zaHue;, 7) 0OCTOATEThCTBA, KOTOPHIE MOTYT IOBIEYh 3a COOOM



OCBOOOXKJICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH W HaKa3aHUs; 8) OOCTOSITCIIbCTBA,
MOATBEPKAAIONIAE, YTO HWMYIIECTBO, IOJIekKallee KOH(PHUCKAIMU, TOJYyYeHO B
pe3yibTaTe COBEPIICHUS TMPECTYIUICHWS WM SBISETCA JIOXOJaMH OT OTOTO
UMYIIEeCTBa JMOO MCIOJIB30BAIIOCh WM TPEIHA3HAYATIOCHh [JISl WCIOJIb30BAaHUS B
KaueCTBE OpYyAusl MPECTYIUICHUS JIMOO sl PUHAHCUPOBAHUS TEPpPOpPU3Ma, OpPTraHH-
30BaHHOW TPYIIIbI, HE3aKOHHOTO BOOPYKEHHOTO (HOPMUPOBAHMS, MPECTYIIHOTO
cooOmiecTBa (IIPECTYMHOM opraHu3anun); 9) oOCTOSATEILCTBA, cnoco6CTB(6alPh4
COBEpIICHUIO TIpecTyIuieHus [1].

DT OOCTOSITENICTBA OMPEEIAIOT AJITOPUTM  CIICJICTBEHHBI %ﬂ}CTBHH 1o
JIOKa3bIBAHUIO COOBITUS MpecTyIieHus. VX ycTaHOBIICHHE H ?)JIBHIOC paK-
TUYECKOE 3HAYCHHE C TOYKH 3PEHUS MBICJICHHOTO BOCCO3 §‘ (MozIeTMpOBaHMUS )
BCEH KapTHHBI COBEPIICHHOTO MPECTYIUICHUS, PO3bICKA YIHUKOB, OIPEACIICHUS
nyTel TOHMCKa JI0KAa3aTelbCTB MO JIeNy, a, Cleq eJIBHO SIBJISIETCS TaKUM Ke
HEOOXOIMMBIM JJIEMEHTOM METOJIUKHU paccneﬂ@ﬂ, KaK ¥ KPUMHUHAIACTHYECKAS
XapaKTePUCTUKA TPECTYIUICHUS.

CreryeT KOHKpPETU3UPOBATH THUIL '&9

epeueHb OOCTOATENbCTB, MOJIEKAITUX

YCTAHOBJICHHUIO, B OTHOLICHHUHU P COHpH}KeHHI)IX C BTOPKCHHUCM B JKHUJIHNIIC

rpaXkJ1aH @

IIpexne Bcero, Kawgﬂ n3 cr. 73 YIIK P®, nomnexar AOKa3bIBAHUIO
o0crosiTenbcTBa €00 MPECTYIJICHUSI, YCTAHOBIIEHWE KOTOPBIX TpeOyeTcss Ha
CaMOM paHHEU CT@I& paccieoBaHusl — BO30YKJIEHUH YTOJIOBHOTO Jiea.

Ycran § M0  IoJuIeXaT  clexyrolue  OOCTOSATENbCTBA  BPEMEHH

pecTyIl BpeMsl IUIaHUPOBAHUS U MOJATOTOBKU MPECTYIJICHUS; BpeMs Hauaja
pa300 Hana/eHus; BpeMs 3aBepIIEHUS IpECTYIUICHUS. B
K HAJIUCTUYECKOM IIJIaHE BBIOOP BPEMEHH HAIaIeHUSI MOKET CBUAECTEIbCTBOBATD

O INTaHUPOBAHHUU MPECTYIUICHUA, a4 TAKIKC OIIPCACIIATL KPYT IMOA03PCBACMBIX. TaK, Ha
(1)aKT JIUTCIBHOI'O Ha6JIIOI[eHI/I$I 100 3HAKOMCTBA MOTCPICBUICTO C NPCCTYITHUKAMUA
6yz{eT YKa3blIBaTb W  3HAHUC IIPHUBBIYCK IIOTCPIICBIICIO KW  pPCKHUMaA CIo

KHU3HCACATCIBbHOCTH.



YcTaHOBIEHHE MeCTa MPECTYIUICHHUS IO JIeJlaM paccMaTpUBaeMON KaTeropuH,
KaKk TMpaBWji0, HE BbI3bIBAET 3aTPyJHEHUNH B JoKa3biBaHUH. (OCOOEHHOCTHIO
UCCIIElyeMOTO KBATH(DHUIMPYIOIIETO COCTaBa SIBISIETCA HEOOXOAMMOCThH JOKa3bl-
BaHUSl BTOPXKEHMs B KWIMIIE. BaxkHbIM 0OCTOSATENHCTBOM COOBITHUS MPECTYIUICHUS
ABJISIETCS] TAK)KE CIIOCOO COBEPILIECHUS Pa300MHOro Hara eHus, KOTOPBIM BKIIOYAET B
cebs creayromnue 00CTOSTENbCTBA, MOANEKAIUE JOKA3bIBAHUIO: CIIOCO0 MOATOTOBKU
K TPECTYIUICHHIO; CIOCOO HamaJeHusi; CIocO0 COKPBITHS CIEIO0B npeCTy@‘:bﬂ;
CHIOCOOBI COKPBITHS U Peau3allii TOXUIIIEHHOTO. ’

Bropas rpymnma 0oOCTOSATENbCTB, MOJIEKAIIUX I[OK&SBIB&HI/I@%HOBHOCTL
JUIla B COBEPIICHUM MpECTyIuieHus, (GopmMa ero BHUHBI U MOTHBBI) B OTHOIICHHUH
pa300WHBIX HAmaJeHUN COMPSIKEHHBIX C BTOPKCHHEM B x&:&‘ue rpaXJ1aH MUMeeT
ocoboe 3HaueHHWe M CBOM TpyaHOCTH. OueBHUIHO, QBCPIHGHI/IG pa3boitHoro
HanaJeHusl C BTOPKEHUEM B KWIMILE TpaxkiaaH M CMaTPHUBAET UCKIIOUYUTEIHHO
YMBIIUICHHYI0 (GopMy BUHBL KOpBICTHBIN Q(’%FI/IB ABIIIETCS  00s3aTEIbHBIM
npu3HaKOM pa300iHbIX HanaaeHui (cT. 162 D).

Tperuii snemeHt O6CTOHT€HBCT€§!O JeXKalluX J0Ka3bIBaHUIO, — 00CTOS-
TEJbCTBA, XapaKTEPHU3YIOIINe Jmt(b&b CyObeKTa MNPECTYIUICHHS], BIUSIOLIME Ha
CTENEeHb OTBETCTBEHHOCTH. I %OM JIOKa3bIBAHUIO TOJJIEKAT XapaKTEPUCTUKU
JUYHOCTU KaXKJOTO W3 yqa{:a[ﬁla rpynnsl. B 4acTHOCTH, K TAKUM 0OCTOATENHCTBAM
MO>KHO OTHECTH: e

- 6nonornv@ € XapaKTEePUCTUKH MPECTyIMHUKA: BO3PACT, IOJI, BMEHIEMOCTb,
J€eCOCOOHO aIlMOHATBHOCTh, COCTOSIHUE 3/I0POBBS;

— bHBIC MOKa3aTeIu: CeMEHHOe MOJIOKEeHHE, 00pa3oBaHUE, BEPOUCIIO-
Bez[a@ CoIMaJbHBIN cTaTyc (pabouuii, ciyXamiui, MEHCUOHEp, CTYJEHT, yda-

s1, 0e3pabOTHBIN U T. 11.);

— MarepuajbHOE MOJOXKeHHe: mpodeccuro, MecTo padoThl, CIykeOHOE To-
JOXEHHE, MaTepHalbHOE COCTOSIHME, MUCTOYHUKH JIOXOJOB, €CIM HE paboTan U He
yUUIICs, TO MIOYEMY, CKOJIbKO BPEMEHHU, HAJIMYNE WXKIUBEHIICB;

— o0pa3 XU3HU: acoUUalIbHOE IOBEJIEHHUE, 3JI0YMOTPEOJICHUE AaJIKOTOJIEM,

HAapKOTHYCCKNMH, IICUXOTPOIIHBIMHU, OAYPMAHHBAOIIMMHU BCIICCTBAMH, YBJICHCHHUC



a3apTHBIMH WTPAaMH, YUET B OpraHax BHYTPECHHHX [ MO MECTy XHUTEIbCTBA (TIPH-
YUHBI IOCTAHOBKU Ha y4Y€T), HAIMYKE CYyAUMOCTH;

— 00CTOATENHCTBA, CMATYANOIINE (ACSITEFHOE pACKasTHUE, TIOMOIIb CIIEICTBUIO
U T. J.) U OTATYAIOIIME CTENEHb BHUHBI (0C00asi KECTOKOCTh HACHUIILCTBEHHBIX
JEHCTBUI B OTHOILIEHUHU MTOTEPIIEBIIETO U JIp.);

— 00CTOATENHCTBA, HMCKIIOYAIOININE MPECTYIMHOCTh W HAKA3yEeMOCTh JCSHUS;
00CTOSATENIBCTBA, KOTOPHIE MOTYT IIOBJICYb 32 COOOW OCBOOOXKICHHE OT yr(&(ﬁﬁ
OTBETCTBEHHOCTH M Haka3aHus [2, c. 13]. -

B orHOmeHMM Xxapakrepa M pasmepa Bpela, NPUYUHEHH 300HBIM
HanaJeHUEM COIPSHKEHHOTO C BTOPKEHHUEM B SKUJUIIE Trpa a& YCTaHOBJICHHUIO,
JOKa3bIBAHUIO W YTOJOBHO-TIPABOBOM  OICHKE 1T KaT,  BO-TICPBBIX,
00CTOSITENHCTBA, XapaKTepusywlue (U3NUIEeCKUuil u €CKUN BpEIl KU3HHU U
3I0POBbBIO MOTEPIEBIINX, @ BO-BTOPHIX, XapaKTep U pagvlep MaTepHaIbHOIO yiepoa,
HAHECEHHOT0 Pa300MHBIM HAIIaICHUEM. \2\

K oOcrositenbcTBaM, crmocoOCTBYIO %BepmeHH}o pa300iHBIX HaraIeHUuN
COMPSDKEHHBIX C  BTOpP)KEHUEM Bou?mma, OTHOCSITCSI:  HEOCTOPOXKHOE,
IpoBOILMpYIOIIee, OecreuHoe n013§ W€ KEPTBBI TMPECTYIUICHHS; 3HAKOMCTBO C
PECTYIHUKOM (MU );U3TTUIITHS %BCP‘II/IBOCTB [0 OTHOUIEHUIO K IOCTOPOHHUM,
MaJ03HaKOMBIM JTFOJISIM; HE §§SLHGHHC Mep 3JIEMEHTapHON JWYHOW 0e30MacHOCTH
(OTKpBIBaHUE ABEpEi TOPOHHUM HE3HAKOMBIM JIUI[aM 0€3 TMOMBITKH BBISICHEHUS
UX JJMYHOCTHU U T.@')(ﬁ, c. 18-21].

Ot o @’lTeHLCTBa CIOCOOCTBYIOT COBEPIIECHUIO Pa300iHBIX HamaJeHUH
COTPSKEH C BTOp)KEHHEM B SKWIMIIE TpaXIaH W TMOAJekKaT HE TOJIbKO
yCTaH HUIO, HO ¥ JIOKA3bIBAaHUIO B MPOIIECCE PACCIICTOBAHMS.

Koneuno, mpuBeneHHBIN mepedeHb OOCTOSTENHCTB, MOJJICKAIINX YCTaHOB-
JICHUIO, HE SIBJSETCS ucueprbiBalomuM. OH MOXKET YTOUHATHCS B 3aBUCHUMOCTU OT
00CTOSITETILCTB KOHKPETHBIX YTONOBHBIX fei. OIHAKO OH OXBaTHIBAET OCHOBHBIC

MOMCHTBI, COCTABJIAOIIHC IIPCAMCT AOKAa3bIBAHUS II0 I/13y“IaGMOI>'I KaTCropuun IIpce-

CTYILUIEHUM.
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