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AHHOTaHI/IH. B cratbe PacCMaTpUBAIOTCA TCOpGTH‘ICCEHG% MMPAaKTUYCCKUC

NMpEeaAbABICHHBIM €EMY 00OBUHEHHEM

ACIEKTHl TPOIECCYAIbHOTO TOpPsSAKa CyneOHOTO pa3om a'k{ CTBa TIPH COTJIACHH
0OBHHSEMOTO C IPEABSIBICHHBIM €My OOBUHCHHUEM. 'b
KiaioueBble cj0Ba: yroJIOBHBIH npouecc@o&lﬁ MOPSJIOK  CYJIeOHOTO

pa3OupaTeNbCcTBa; YIPOIICHHAS yFOHOBHO—Hpou®ﬂLHaﬁ dbopma.

YT010BHO-IIPOLIECCYAIBHBIN KO@Q’OCCI/HXCKOIX @eneparun 2001 roma
BIIEPBbIC 3aKPEMHII TaKyIo (bopMyQ)&omeHﬂoro CYIOIPOU3BOJICTBA, KaK OCOOBIA
HOPSIIOK  TPUHATHS  CcyAeOH pelieHusT TpH  COrjacuu OOBUHSIEMOTO C
IPENBABICHHBIM EMY O6B%§CM. Hannas ¢popma sBisiercs AudpepeHInpoBaHHON
dbopmoit o61Iero mop yaeOHOTO pa30upaTeIbCTBa, OCHOBHOE OTINYUE KOTOPOM

3aKJII0YacTCA B H(@%‘I@HI/II/I OTACJIBHOT'O dTalla CTaaAuu CYI[C6HOF0 p8,36I/IpaT€J'IBCTBa

— cyneOHoro TBUS, perynupyemoro riaasoiut 37 YIIK PO.
Oc NOPAJIKY MPUHATUS CYJ€OHOTO PEIIEHUs CBOMCTBEHHBI CIICTYIOIIHE
ocobe TH: 1) OH mHpHUMEHseTCs MO JelaM O MPEeCcTyIUICHUSX, HaKa3aHue 3a

Kme HE TPEBBIIACT ACCATH JIET JUIICHHs] CBOOOBI; 2) MPUMHUPEHNE BO3ZMOKHO
OpU B3aMMHOM COTJIACUM OOBHHSIEMOTO, 3alllUTHHKA, TOCYJapCTBEHHOTO WU
YaCTHOTO OOBHUHHUTEIIS, TIOTEPIICBIIETO; 3) €ro peaym3aiusi MPOUCXOAUT TOIHKO TPH
NPUMUPEHUH OOBUHSEMOTO M TMOTEpHeBero; 4) OOBHHIEMBIM JOJKHO OBIThH

3as1BJIE€HO XOJIaTaCTBO O IMOCTAHOBJIEHUM MpPUTOBOpa 0e3 MpOBEACHUS CyIeOHOTro



pa3dupaTenbpCTBa; 5)  paspewmieHue  fAena  CONPOBOXKIAETCS  Y4YacTHUEM
po(heccCuOHaIBLHOTO CY/IbU.

Cratbsa 314 VIIK PO npenbsBiser onpeneaeHHble TpeOOBaHUS K XOJaTalCTBY
00BHHSEMOTO: 1) OHO MODKHO OBITH 3asBICHO JOOPOBOJBHO M TOCIE MPOBEICHUS
KOHCYJIbTAlIMA C 3alIUTHUKOM; 2) OOBHMHSIEMBIA JOKEH OCO3HaBaTh XapakTep U
MOCJICICTBUS  3asIBJIEHHOIO UM XOjaTalcTBa; 3) XOJAaTaiiCTBO 3asBIISIET B
npucytctBun 3amuTHUKA (. 1 cT. 315 VIIK P®). Eciau 3amuTHUK HE T I/BIibBH
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CaMHMM IOACYAUMBIM, €ro 3daKOHHBLIM IPCACTABUTCICM HIIM II0 HX CHHIO

APyruMu JiMdaM, TO y4aCTUC 3allMTHHKA B JJTaHHOM CJIydac HOHWGCHG‘—H/ITB

<

Cy..
OOG6BuHsIEeMBbIH BIpaBe 3asBUTh XOAATalCTBO O an/IMeNDI‘/I 0co0oro mopsjika
OPUHATHS CyneOHOTO pemieHus: 1) Ha craguu Tpe €JIbHOTO CIIEJICTBUS B
MOMEHT O3HAKOMJICHUSI C MaTepuajiamMu yPOHOBHOFWHa (mm.1 m. 2 cr. 315 VIIK
P®), npu sTOoM, B MOpOTOKOJIE 03HaK0MﬂeHHﬂ\e\MaTepHanaMH YIOJIOBHOTO JIeJia
JIeNaeTcs 3aluch O Pa3bsiCHEHUU OOBHHSIE ero mpaBa M30paTh MPUMEHEHUE K
cebe ocoboro mopsjika cyaeOHOro pa@pa €bCTBA M OTPAXKAETCSI €ro >KeJIaHWe
BOCIIOJIb30BAaThCA 3THM IIPaBOM H@TK&B&TEC}I OT HEro; 2) B XOJI¢ MPOBEJICHUS
PEIBAPUTEIBLHOTO CITyIIAHUS ey, Korja OHO sBIIAeTCS 00si3aTenbHbIM (M. 2
n. 2 ct. 315). O

Ecmun cyn yc@%ﬁm, YTO YCJIOBUS, TIPU KOTOPBHIX OBLIO 3asBICHO
XOJaTanuCTBO, HE @’&HOI[CHBI aM00 €ciaM TroCylapCTBEHHbI OOBHUHMTEINb, YaCTHBIN
O0OBUHUTEIb é M) MOTEPIEBIINA BO3PaXKAIOT MPOTHUB 3aSBJICHHOTO OOBUHSICMBIM
onlaTaﬁc@ TO YrOJIOBHOE JIeJI0O paccMarpuBaercs B obOmiem mopsiake (m. 3, 4
ct. 31 K)

Jliis perenust Bormpoca 06 0co6oM Mopsiike Cy1e0HOTO pa3oMpaTensCTBa MPU
corjacuM OOBHMHSIEMOTO C TMPEIbSBICHHBIM €My OOBHHEHHUEM IPOBOJUTCSA
MIpEABAPUTEILHOE CIIyLIaHHE.

Pemenue cynpu Ha TIpeNBApUTEIBLHOM CIyIIAHHH 00 YJOBJIETBOPEHUU

X0JlaTalicTBa 0OBUHSAEMOI0 0(OPMIIIETCS MMOCTAHOBICHUEM O Ha3HAYEHHUH CY1€OHOTO

3acemanus 0e3 MpoBeACHUS CyaeOHOTO pa3dupaTenbcTBa Mo mpasuiam ct. 227 YIIK.



Konust mocranoBieHust HanmpaBisieTcsi OOBUHSAEMOMY, MOTEPIEBIIEMY U MPOKYPOPY.
CTOpOHBI TOJKHBI OBITh U3BEIIEHBI O MECTE, JaT€ U BPEMEHM CyAeOHOro 3acelaHus
HE MEHEe 4eM 3a MSATh CYTOK JI0 ero Havana. PaccMoTpeHue yrojoBHOro jJena B
CyJ1eOHOM 3ace/laHuu JOJKHO OBbITh HauaTo He Mo3/aHee 14 CyTOK cO JAHsS BbIHECEHUS
Cy/Ibeii MOCTAaHOBJICHUS O Ha3HAYEHUH CYJ€OHOr0 3aceAaHusl.

B Ha3zHaueHHBIM J€HH TPOBOAUTCS CyAcOHOE 3acemanuwe Oe3 MPOBEACHUS
CyJ1eOHOrO pa3OupareabCTBa 10 YrOJIOBHOMY JeNy. Y4YacTHE B CyJ1eOHOM aaaungm
NOJICYAUMOr0 M €ro 3alllMTHUKA, TOCYAapCTBEHHOTO JIMOO YacTHOro 00 /enﬂ U
(w1M) MoTepreBlIero sABsieTCs 00s3aTeNnbHbIM. Cy/bs, U3y4YUB Ma bl JI€Ja U
opuas K BbIBOAY, 4YTO OOBHHEHHE, C KOTOPBIM COTJIacHII NOJICYIUMBIH,
000CHOBAaHHO M TOJTBEPXKAAETCS JI0KAa3aTeIbCTBAMHU, CO almuMucs B Jieje,
IIOCTAHOBJIIET OOBUHUTEIBHBIN PUTOBOP.

CnopHbIii BOIPOC OTHOCHUTEIBHO an/IMeHeHI/vb)co6oro nopsJika cyaeOHOTo
pa3buparenbcTBa B OTHOIICHUU JIHII, CTpaz[anu,q?g CUXMUYECKMMU pacCTpOCTBaMH,
HE HCKIIOYAKIUMUA BMEHsieMOocTH. Eciu HSAEMbIM, UMEIOIINN IICUXUYECKUE
paccTpoiCTBa, HE HCKIIIOYAOIINE e';tbﬂ €MOCTH, 3asBIS€T XOJATalCTBO O
OPUMEHEHUU 0CO00ro MOopsaKa cy&@&ro pa30upaTenbCcTBa, MPOU3BOJICTBO MO ACTY
JNOJKHO OCYIIECTBISATHCS B HOM IIOPSAKE, IOCKOJBbKY B JAHHOM CIlydae
HEOOXO0IUMBI HOBLImeHHI;{brapaHTHH CIPaBEJIMBOTO PACCMOTPEHUS YTOJIOBHOIO
nena. Taxke Ha 06111@ HOBAHUSX JIOJDKHO PACCMaTpUBATHCS YTOJIOBHOE JIENIO B
OTHOLIEHUU HGCK@’S&I/IX OOBHHSIEMBIX, €CJIM XOTA Obl OJMH W3 HHUX HE COIJIACEH C
IIPEABABIICH My OOBHHEHHMEM, a JApyrHe OOpaTWINCh C XOAATaliCTBOM O
anMeHe@ co0oro nopsika cyaeoHoro pazouparenbcTsa [1].

oropeie aBTopel (FO. CBupugoa, E. [I'aHuueBa) cuuTaroT, 4YTO
| CTaBJIeHHE OOBHHsEMOMY (MOACYIMMOMY) IpaBa 3asiBIATH XOJATalCTBO 00
0oco0OM TIOpsJKE Ha CTaJAuM Ha3HAayeHUsi cyAeOHoro 3acedaHusi, JubOO B
NOJATOTOBUTENFHOM  4YacTH  cyaeOHOro 3acefanust OyAeT  CIOCOOCTBOBATH
pacIIMpeHHI0 BO3MOXHOCTH 10 BBIOOpPY CylneOHOW mporenypbl, 00eCneYeHUIo
paBeHCTBA MpaB OOBHHSIEMBIX MPU MPOU3BOACTBE JAO3HAHUS W paccieroBaHus [4, c.

35].



B m. 2 cr. 315 orpaxkeHo mpaBo OOBUHSEMOTO 3asBIATh XOJATaCTBO O
IIOCTAHOBJIEHUU IIPUroBopa 0e3 MpoBeAeHUs CyAeOHOro pa3OupareabcTBa B CBA3M C
COIJIaCHEM C MPEAbIBICHHBIM OOBUHEHUEM B MOMEHT O3HAKOMJIEHHS C MaTepUalaMU
YTOJIOBHOIO J€Jla, O YeM JEeJaeTCs COOTBETCTBYIOINAS 3aluCh B IMPOTOKOJIE
O3HAKOMJICHUS ¢ MaTepuajlamMu yroJIOBHOIO Jieja B COOTBETCTBUU C YacCTbIO BTOPOU
cratbu 218, 1nub0 Ha mNpeaBapUTENIbHOM CIYLIAHWM, KOrJa OHO SIBJIAETCA
00s13aTeIbHBIM B COOTBETCTBHM CO cTaThel 229 Hactosmero Komekca. iﬁay

paBy J0JDKHA KOPPECHIOHIUPOBATH 00SI3aHHOCTH J03HABATENsI Pa3bsCH y 3TO
MpaBo. 9\

Ha nam B3, He00X0IUMO JIOTIOTHUTE YacTh BTOPYIO )71 225 VIIK PO,
U3JIOKUB B clenytomend pegakuuu: 2. OOBUHSIEMBIN, €ro 3N§T‘Hm< JIOJKHBI OBITH
O3HAKOMJICHBI C OOBHMHHUTEIBHBIM aKTOM U MaTepHall OJIOBHOTO J€Jia, O YeM
JieaeTcsl OTMETKa B MPOTOKOJIE O3HAKOMIICHUS C M@epuanaMH yTOJIOBHOIO JIEfa.
[Ipu sTOM O0OBUHAEMOMY pa3bsICHACTCS npaBQg JaTaliCTBOBaTh O NPUMEHEHUU
ocoboro mopsiaka cynedHOro pazOuparen — B CIydasx, MPeayCMOTPEHHBIX
cratbe 314 nacrosmero Konekca. C)

Ecnmu x paccmoTrpenuto HGH@@IP&BI/IHaM 1. 40 YIIK npensiTcTBUil HET, TO
Cylbsi TO pe3yJbTaraMm IIpe TEJIBHOTO CIYIIaHUS NPUHUMAET PEIICHUE O
HA3HAYCHUU CYIeOHOTO 3@8321}11/1;1. Kak ObL10 Cka3aHO BbINIE, O JaT€ U BPEMEHU
CyneOHOTO 3ace/lanu OHBI JIOJKHBI OBITh M3BEIICHBI HE MEHEE YeM 3a 5 CyTOK
JI0 €ero Hayvana (qé&T. 231). Ho onpaBaaH Ji1 MSATUCYTOYHBIA pa3pbhiB BO BPEMEHU
MEXKIy TIpe @TeHLHHM ciyllaHvueM u cyneOHbIM 3acemanueMm? Ha npaxrtuke
BO3HHUKA YAHOCTH, KOTOPbI€ 3HAYUTENIbHO YIUIMHSIIOT CPOKHM PACCMOTPEHHS
nena. YETOM ATUX OOCTOSITENIBLCTB MBI pa3JieisieM MO3UIIMI0 HEKOTOPHIX aBTOPOB
( MuoBo, E. 'anndeBoit), mpeaiaraomux MpoBOAUTh CyIeOHOE 3aceaHue 110
COKpallleHHOM (popmMe Ha OCHOBAaHMM TMOCTAHOBJICHUS O €r0 Ha3HAYCHHM CpPazy Ke
1oCJie MPeIBaPUTEIBHOTO CIYIIAHUs, UMEs B BUlY, YTO CTOPOHBI HAXOJATCS B CyA€ U
YTO TMOBTOPHBIM MX BBI30B MOXXET MPUBECTH K CPBIBY CyAE€OHOTO 3aceIaHus IO

pa3JIMYHbIM NpUYMHAM [3].



Mpb1 comupapusl ¢ MHeHueM J[.B. I'nmyXxoBa OTHOCHUTENBHO HpemIaraeMbIX
u3menennit B YIIK: «/lo npoBeaenus: cyaebHoro 3aceaanus no npasuiaM riassl 40
VIIK P® o0OBuHSEMBIl coBeplIaeT JBa OTAEIbHBIX MPOLECCYalTbHO 3HAYMMBIX
JIeMCTBUS: 3asBISET O COIJIACUM C TPEIbSBICHHBIM €My OOBHUHEHHEM W
XOJIaTAaUCTBYET O TIOCTAHOBJIEHUU TMpUTOBOpa ©O€3 MpoBeIeHUs CyaeOHOro
pa3dupaTenbCcTBa B CBSI3W C COIVIACMEM C TPEbsBICHHBIM oOBuHeHHEeM. [lepBoe
nercTBUe OOBHHSEMOTrO BJICYET 3a COOOM O0O0S3aHHOCTH CO CTOPOHBI cnen&ibm
(o3HaBarens, cyaa) obecriedeHHs] OOBHHSIEMOMY 3alllUTHHKA (B CiIyya ﬁn OH
OTCYTCTBYET MO INPUYMHE OTKa3a OT HEro) AJiA pealu3aluuu oOBU %M BTOPOTO
IPOLIECCYAIbHO 3HAYUMOrO JEHCTBUSL — XOAATalCTBOBATh O, IOCTAHOBJICHUU
npurosopa no mnpaswiaMm riassl 40 YIIK P®. Opnako 1. b\% ct. 51 VIIK PD
peaycMaTpUBaeT 005A3aTeIbHOE yUacTUe 3alUTHUKA T Qecnn OOBUHSIEMBIH yXKe
3asiBWJI X0JIaTaliCTBO O PACCMOTPEHUHU yronommrc@a B MOPSJKE, YCTAHOBIEHHOM
rnaBor 40 Konekca, HECMOTpPSL HA TO, YTO cornq?;o m 24.2ct. 314 mwu. 1 crt. 315
VIIK P® xomaraiicTBO HODKHO OBITH 3a @0 OOBHHSEMBIM IIOCIIC TPOBEIACHUS
KOHCYJIbTAllUM € 3alUTHUKOM U BG&I})I/IC}/TCTBI/II/I. B uensx ycrpanenus
CYILECTBYIOILErO MMPOTHUBOPEYHS, CQ&M HEOOXOJUMbIM BHECEHUE U3MEHEHUH B .
7 u. 1 cr. 51 VIIK P® %aB, YTO Yy4YacTUE 3allUTHUKA B YTOJIOBHOM
CYJIONPOU3BOJICTBE 06ﬂ3@1§0, eciii  OOBHHSEMBIM 3asBUJ O COIVIACHH C

INMpCaABABIICHHBIM CM %BHHGHH@M B IIOpAAKC, YCTAHOBJIICHHOM rnaBou 40

HACTOSIIETO KOH%’& [2,c. 10].
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