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UCIIOJIHUTEILHOE TPABO
Bonpockl npuMeHeHHs HAKA3AHUH He CBA3AaHHBIX C JIMIIEHHEM CB@(();?I

AHHoOTaums. B cratbe paccMaTpuBaeTCs aKTyaJIbHBIM BOIIPO E€MEHHOTO
YTOJIOBHOI'O IIpaBa — COKpalICHUE IIPUMEHEHUs HaKa3aHU BUJIC JIMLICHUS
CBOOO/IbI, O MPEUMYIIECTBEHHOM MPUMEHEHUU aJILTepHaTI/IIhLE&‘BHJ:LOB HaKa3aHWUi.
[Ipennaratorcs myTH MOJEpHH3aUU B 0OJIACTH r(% €HUsl HAKa3aHWi, HeE
CBSI3aHHBIX C JIMILIEHUEM CBOOOIBI.. (b

Kaw4yeBble cJjioBa: HaKa3aHUC, CI/ICTG‘% aKaSaHI/II/I BHUbI HaKaSaHI/II/I

JUIIeHUEe CBOOO/IbI, MPECTYIICHUsT HEOOIb SDKECTH, IPUHYIUTEIIbHBIC PA0OTHI,
o0s13aTeNibHbIC PA0OTHI, chpaBI/ITenLHL TEI
YrosoBHOE 3aKoHOJATE o Poccuiickoit ®enepaniuu COACPKHUT OOJIBIIIE

HaKa3aHUM 1O CpaBHeHI/I%B KOHOJATeJbCTBAMM JIpYyrux crpaH. Ha mpakTtuke xe
IPUMEHSIOTCS B OCH@& — JIMIIEHHE CBOOOJbI, YCIOBHOE OCYXKJEHUE U 1Tpad.
Tak, PICCJ'I@I[OB&T &TMG‘I&IOT yTo exeronHo B Poccnn 30-35% nun ocyxnaercs
JIMIICHUIO C I 35-40% nuil yCIOBHO OCYXKIAeTCA K JAaHHOMY BHJly HaKa3aHUs
U Juib 1 § — k mrpady. Torga kak B AHriuu v Yanbce, a Takke B [1IBenun u3
oO1e cna OCYXIEHHBIX K JIMILIEHUIO CBOOO b MpUroBapuBaeTcsi okoio 20%, a k

y — IMOYTH NOJIOBUHA OCYXKJEHHbIX. B ['epmaHum 10Jisi MPUTrOBOPEHHBIX K
peabHOMY JIMIIEHHIO CBOOOIBI cocTaBisier auinb 10-12% ot obmero uwucna
oCyJIeHHbIX, mTpad — 80%. B Anonun k nuiieHn0 cBOOOAbI IPUroBapuBaeTcs 3—
4% ocyXIeHHBIX, K mTpady xe — 95% [1].

['ocyaapcTBOM 3a mociieTHUE TOJIbI CAENAH 3HAUYUTEIbHBIN YKIOH B CTOPOHY

uxX JaubOepanu3aluy, XOTSA 3a OTHENbHbIE BUIBl NPECTYIUICHUH (Harpumep, COBIT



HApPKOTHKOB, PECTYIICHUS MPOTHB MTOJIOBOM HEMTPUKOCHOBEHHOCTH
HECOBEPIISHHOJIETHNUX ) MEPhI YTOJIOBHON PENPECCHH ObUIM YCHIICHBI. ITO MO3BOJISIET
HaM TIPUATH K BBIBOAY O TOM, YTO 3aKOHOJATEJEM CJliejaHa TOIBITKA JOCTHIKEHUS
Oompirero  ypoBHS auddepeHnanu  OTBETCTBEHHOCTH 3a  NPECTYIUICHHS,
CYIIECTBEHHO pa3Wyalolrecss 10 CTeNeHW OOIINECTBEHHOW ONAacHOCTH, T.C.
OUCBHJICH INAar HA MYTH K pa3leleHHuI0 OOIIECTBEHHO OIACHBIX I[e}IHI/I?bHa
NPECTYIUIEHUS U YTOJIOBHBIE IPOCTYMNKH [2, c. 154—155]. o)

AHanu3 COBPEMEHHOI'0 COCTOSIHUSA MPECTYIHOCTH CBH;[eTeJILCTByeT%M, 4TO

CymeCTByromasa CuCteMa YIOJOBHBIX HaKa3aHUU HYXOacTCaA B ? JACIICHHOM

COBEPILICHCTBOBAHWM, HAIPaBJICHHOM Ha ONTHUMH3ALUIO & EpEHIIMALINIO
YTOJIOBHOM OTBETCTBEHHOCTH B 3aBUCUMOCTH OT KaT WU COBEPIICHHOIO
npectymuieHus. [lo  JaHHBIM HEKOTOPBIX MCCIEN0 i, mnopsanka 80-90%

peanpHBIX MPECTYIHUKOB OCTAKTCS HC,Z[OCTI/I}KI/I% JUISl CUCTEMBI YTOJOBHOM
penpeccun [3, ¢. 12]. \2\

Hamu pasgensiercs MHEHHUE, 4TO COB CTBOBAHME YTOJIOBHOM IOJIUTHKHU B
00JacTH Haka3aHUM JOJHKHO UITH no@m KOHOMHHM penpeccuu. Ecnu B3sSTh BO
BHUMAaHHUE, YTO TPETbs 4YacTh BQ pectynHukoB B Poccuiickon ®enepanuun
OCYXKJICHbl 3a IPECTYIUICHUS OJIBILIOM TSIKECTU, TO MOYKHO YTBEPXKIATh O
HELEIecO00pa3HOCTH pr%ﬂe U K HAM HakKa3aHWs B BHUJE JIMLIIEHUS CBOOOJBI.
OtmeTruM, 4TO T&KOG@%)KGHI/IG JieJl B YTOJIOBHO-TIPABOBOM cdepe, CBS3aHHOE C
IPUMEHEHUEM n@'gam CBOOOJBI 32 COBEpUIEHUE TNPECTYIUICHUH HEOOIbIION
TSDKECTHU, HE pU3HATh NMpaBUWIbHBIM [2, ¢. 159]. JlelicTBUTENBHO, C MOMOIIBIO
U30JISILUH a oT oOIecTBa MOXHO JTOOUTHCS, YTO B OIPEACIICHHBIA TEPHO/T
BPEMEHIW. JAaHHBIM JIMIIOM HE OyIyT COBepLIaThCs HOBBIE MpecTyIuieHusa. Bmecte ¢
T €Ha JTOM M30JISLMH, B YAaCTHOCTU JUIA JIML, COBEPIUMBIIUX MPECTYILUICHHS
HEOOJBIION TXKECTH, OoJiee BeauKa. 3a TO BpeMsi, IT0Ka YeJIOBEK HAXOAMUTCS B MECTaxX
JHIIEHUS CBOOOABI, MyCTh Ja)Xe HEMpPOJODKUTEIIBHOE BpeMsi, TEPSIOTCA €ro
collMajbHbIE CBS3M, BKJIIOYass €ro pabodee MeCTO, IMOJIOKEHHE B OOIIECTBE, YTO
CIIOCOOCTBYET BIIOCJIEICTBUM COBEPILIECHUIO TOBTOPHBIX MpecTyruienuil. Kak ormeuan

B.H. KynpsBueB, wH30151HMS KaKk CaMOLENIb, HE CBSI3aHHAs C HCIPABICHUEM



IPECTYHUKA, MPOTUBOPEUYUT COBPEMEHHBIM HPABCTBEHHBIM IPEACTABICHUSIM,
JTUCKPEIUTUPYET HE CTOJBKO MPECTYNHUKA, CKOJBKO TOCYJApCTBEHHYIO BJACTh.
UcnpaButenpHoe 3HaUEHUE JIMIIEHUS] CBOOOIbI, HA CaMOM Jiefie, PUKIMS, ObITYIoIas
KaK B MPO(ECCHOHAIBHBIX, TaK M HENpodeCCHOHAIBHBIX Kpyrax. Ha camom pene
UCIIPaBIIICT HE caM (pakT JUIICHHUS CBOOOIbI, @ MMOOOYHBIC JACUCTBUS: MPUYyUYCHUE K
Tpyay, 0Opa3oBaHMe, BOCHUTATEIbHbIE Mepbl U T.I. CoxpaHeHue (:13060;[51(1;1;1
OCY>XJEHHOI'0 UCKIJIIOUAET €To «Jeconuaiu3anumo» [4, c. 33]. o)

Mpb1 corjacHel ¢ TE€M, YTO Ha CETOAHSIIHUN JCHb CHUTYyalus @a, 4TO
MOJIHOCThIO OTKAa3aThCS OT MEp YTOJIOBHOTO BO3JICUCTBUS Ha JIMIL PUIUBILINX
HEOOJIBIIION TSHKECTH, HEBO3MOXKHO. OIHAKO, 11eJIECO00Pa3HO HEPECTPOUTH CUCTEMY
HaKa3aHW TakuM 00pa3oM, YTOOBI MMENIach BO3MOKHOCTh h\ UMCHSTH JTUIIICHHUE
CBOOO/IBI K JTAHHBIM JICSTHUSIM.

YronoBHOE HakazaHUE Kak Mepa peampOBaHyfarocyzLapCTBa Ha COBEpIICHUE
OPECTYIUICHUH, TPEUMYIIECTBEHHO JIOJXKHO \?4 b (GOpMy HE CBS3aHHYIO C
U30JIAIMEH OT O0IecTBa.

Ha nytu cosepiieHcTBoOBaHusA cvt?)egg HAaKa3aHUMW, B YCIOBUAX COBPEMEHHOMU
JNEUCTBUTEIILHOCTH, OYEBHUIHO, @ M30JIAMS  OT OOIecTBa HE HACTOJBKO
a¢ddexTrBHA, B TJIaHE UCIPaB sl OCY’KJICHHBIX, KaK HaKa3aHUs HE CBA3AHHBIC C
JUIIEHUEM CBOOO/IBI. Hp{ldm MEHEHUM HaKa3aHUN HE CBI3aHHBIX C JIMIICHUEM
CBOOO/BI, HET Heo@gﬁMocm OCY)XJICHHOMY TMpPUBBIKATh K YCJIOBHUSIM, HE
POUCXOTUT HC@&HH@:, nedopManus JIMYHOCTH, OCYXKIACHHBIM OCTaeTcs B
oO1iecTBe, K poOMy eMy He HaJ0 aJanTUpOBaThCsA. Bemp numeHue CBOOOIBI
MOXET H BHO CKa3aTbCsli Ha JIMYHOCTH MPECTYIHHKA, HA €ro COLHAIbHOM
CTaTy nocjiae OocBOOOXIeHHs. B03MOXHO TakWe TEHJIEHIUH B YrOJOBHOM
3 0/IaTeILCTBE MOTYT TMPHUBECTM K TIOJHOMY OTKazy OT YIOJOBHOIO
IpecieoBaHus, 3a TMpecTyIuleHus HeOoabpoil Tskectu. Tem  Oose, 4TO
KPUMHUHOJIOTMYECKAsl ~ XapaKTEPUCTUKA  JIMI[, COBEPIIAIONIMX  MOPECTYIUICHUS
HEOOJIBIIIONW TSDKECTH, B IIEJIOM CBHJICTEIIBCTBYET O HEBBICOKOW OOIIECCTBEHHOM

OITACHOCTH DTHUX JIOJIEH.



Cuutas moctatouHo 3(P(HEKTUBHBIMYU TPUMEHEHUE HAKa3aHUH, HE CBSI3aHHBIX C
JUIIEHUEM CBOOOJBI, XOTEJIOCh Obl OTMETUTh, YTO HEOOXOIUMO JajdbHEHIIeH
COBEPIIICHCTBOBAHWE CHUCTEMBl HaKa3aHWUH B 00JaCTH NMPUMEHEHHSI TAaKUX BHJIOB
HaKa3aHUN Kak oO0s3aTelibHbIC, HMCIPABUTENbHBIE PabOThI, a TakKe HOBOTO BHJA
HaKa3aHUs Kak MpUHYyAUTENbHbIE paboThl. HemocTaTku X npaBoBOM perjiaMeHTaluu
CIIOCOOHBI CEPHE3HO OCIIA0WTH BBHITIOJHEHWE WMHU KaK (PYHKIIUW TPEAYIPEKICHUS
PECTYIJICHUH, TaK ¥ BOCCTAHOBHUTEIbHON (DYHKIIMH YTOJIOBHOTO TPaBa. o

CopnepkaHue, B YaCTHOCTH, TAaKMX BHJIOB HAKa3aHWH, Kak o00s bHBIC,
WCIIPaBUTEIBHBIC W TPUHYIUTEIbHBIC PAOOTHI, MOXET OKEB&TB%%GPHIGHHO
HEMOHSATHBIM JUIsl MHOTUX I'paKJaH Halei crpanbl. Mx nHanme Usl MaJio 4To 00
OTOM TOBOPSAT: HCIOJHCHHE BCEX TEPECUYUCICHHBIX B &‘ paboT sBISICTCS
OJIHOBPEMEHHO U 00s3aTEIbHBIM, U UCIIPABUTEIHHBIM, y,Z[I/ITeJ'IBHbIM B 1o xe
BpeMsi HE BBI3BIBACT COMHEHUH, 4YTO JOOOH BI/I@HaKaBaHH;I Oynmer crocobeH
3¢ ()EKTUBHO BBHITIONHATH CBOW (PYHKITUU HHQ\ pU YCIOBHH, 4YTO BCE JIUIIA,
CIIOCOOHBIE COBEPIIUTH TMPECTYIUICHUS, a € TMpaBONPUMEHHUTEIIbHBIE OpPTaHbI,
OyIyT HOCTaTOYHO XOPOIIO HpCI[CTaBJ'I g\a
Ipyroro ero Bujaa [3, c. 44]. QQ

JUis ToCTHXKEHUs 3TOM & OYEHb BaXKHO, YTOOBI T€ U JpPYyrue CyOBEKTbI

OAMH BHA HaKa3aHHUA OTJIHNYACTCSA OT

YT'OJIOBHO-ITPABOBBIX OTHO%{ 1 B YCJIOBUSX IOPOW OYEHD JIAKOHUYHOTO, & UHOTIA U
V3JIUIIHE JETATU3UPO 0 BBIPAKEHUSI B 3aKOHE COJIEP>KaHUSI HEKOTOPBIX BHUJIOB
HAaKa3aHUU C JOCTATOYHOM MMOJHOTOM OCO3HABAIIA CYIIHOCTh KaX/I0T0 UX BUJA.

B cBs pacIIMpEHUEM MPABONPUMEHUTEIBHON TMPAKTUKA CYAOB IO
HaSHa‘{e@ HaKa3aHWi, aJbTEPHATUBHBIX JIMIICHUIO CBOOOBI, JajdbHEUIeH
ryma Ve YTOJIOBHBIX HAKa3aHWM, IPEAIIOIaracMou Iepenadyer B yIroJIOBHO-
u HHUTEJbHYIO CUCTEMY MOJHOMOYMH IO OCYIIECTBICHUIO KOHTPOJA 32 YCIOBHO-
JOCPOYHO OCBOOOXKIACHHBIMH M3 MECT JIMIICHHS CBOOOJBI IMPOTHO3UPYETCS
YBEIIMYEHUE YHMCIEHHOCTH JIUL, COCTOSIIIMX HA YYE€TE B YTOJOBHO-UCIIOIHUTEIBHBIX

HHCIICKIIMAX.



B »Tx ycrmoBuax HEOOXOOWMO MpUHATAEC Mep 10 (HOpMUPOBAHHIO
Ka4eCTBCHHO HOBBIX YUPEXIACHHUU, CIOCOOHBIX d()D()EKTHBHO HCIIONHITh HaKa3aHUS,
HE CBSI3aHHBIC C U30JIALIUEH OCYKIEHHOTO OT OOIIECTRA.

O¢ddexTrBHOEC TPUMEHEHNE HaKa3aHUN, AlIbTEPHATUBHBIX JIUIIICHUIO CBOOOIBI,
B OTHOUIICHHWH JIMI, COBEPIIMBIINX MPECTYIUICHUS HEOOJBIION TSKECTH, TOJKHO
oOecrieunBaTh  3amMTy OOIMECTBAa OT TPECTYNHUKA, CHIDKEHUE y]%gm

KpUMHHAIN3AIMK  OOIIECTBA, CHWXKCHHUE YHMCICHHOCTH JIHII, conepxcam@(
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